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PREFACE. 



The materials, from which the following’ sheets are com- 
posed, were collected by the editor in the course of his 
exertions to gain a competent knowledge of equity-draw- 
ing: in endeavouring, to acc^plish this desirable end, it 
has been his good fortune to acquire a valuable body of 
Precedents, suited to every branch of equity -pleading; and 
having been in the habit of lending them to his friends, 
who were going through a course of study for the equity- 
bar, great inconvenience has arisen from his being so often 
without the necessary forms to refer to, in the course of 
his professional avocations. To remedy this, and at the 
same time to afford ’his friends and the profession at large, 
an opportunity of participating in the benefits they may 
yield, he has been induced to make a selection for publi- 
cation, and which, it is hoped, will prove useful to gentle- 
men at the Equity-Bar. 
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CHAPTER I. , 

OF THE FORMAL PARTS OF A BILL IN EQUITV. 


^J'HE observations which precede the Pi'ecedents here 
presented to the Chanceiy Draftsman, are not intended 
to fitter at large into the theory and practice of the 
Court, but merely as memoranda ; which, it is hoped, will 
be deemed suHicient for the present Publication. 

That we may, with facility, become acquainted with the 
nature of a Bill in Chancery, it will be necessary to exhibit 
its several Parts before we set it dbrth in a perfect stat6. 
Wc shall then proceed to the Words of Course necessary 
to the various Branches of Equity Pleading. 

A Bill in Equity is usually divided into nine Parts •— 
1. The Direction, or Address. — The Parties. — III. The 
Plaintiff’s Case.— -IV. The Charge of Confederacy.— 
V. The Pretence and Charge.— VI. That Part which gives 
jurisdiction to the Courti — VII. The Inten*ogating Part.— 
VIII. The Prayer.— IX. The usual Prayer for ^'^ubpoena 
or other Process. 

I. The Address is the Direction of a"* Bill to the “per- 
son who presides over that Court wherein the Bill is filed. 
Tn the High Court of Chancery this form is prescribed by 
the person holding the Great Seal; so, that, it is varied 
upon every change of the custody of the Seal, or alteration 
in the style of the person to whose charge it is cojnuaitte<i|. 

B This , 
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OF THE FOnilAL 

This is also the case, in every othwl^ourt' of Equity, 
upon similar occurrences. 

Hie Direction of a Bill in Chancery to the Lord High 
Chancellor. 

I To the Right Honorable John Lord Eldon, Baron Eldon, of Eldon’ 
m the county of Durham, Lord High Chancellor of Great Britain. 

The Direction, if the Seals be in Commission. 

To the Right Honorable A. B., C. D., and E. F., Lords Com- 
missioners for the custody of the Great Seal of Great Britain. 

The Direction of a Bill in the Court of Exchequer. 

3 0 the Right Honorable N. Vt\sittart, Chancellor and Under-trea- 
surer of His Majesty’s Court of Exchequer at Westminster, the Honor- 
able Sir Alexander Thompson, Knight, Lord Chief Baron of the same 
Court, and the Honorable the rest of the Barons there. 

Tlie Direction of -a Bill in Chancery of the Great Sessions. 

To A. B, and C. D., Esquires, His Majesty’s .Justices of the Great 
Sessions for the several counties of Carmarthen, Pembroke, and Cardi- 
gan, the county and the borough (f Carmarthen, and town and county oJ‘ 
Haverfordwest, humbly combining, sheweth unto your Lordships, ^c. 


' The Direction of a Bill in the Chancjery of Lancaster. 

To the Right Honorable A. B., Chancellor of the duchy and countip 
of Lancaster, and one oj' His Majesty’s Most Honorable Privy Coun- 
vil. 

11. In this section of a Bill are contained the names 
of the Parties Complainants and their descriptions, in \vhich 
their ‘ abode is particularly required to be set forth, that 
the Conft and the Parties Defendants to the Bill may know 
where to resort, to compel obedience to any order or pro- 
cess of the Court, and particnlai'ly for payment of any 
costs which may be awarded against the Plaintiffs, or to 
punish any improper conduct in the course of the suit. 
3Iit. p. 4l. In this Book and others professedly written 
Upon the Practice of the Court, we refer for the necessary 
‘infohnation upon this head, being sensible that no Practi- 
tioner is without them. 


Althov^b 
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Although the beginning of a Bill is not placed under 
a separate section, it will be necessary to shew the several 
forms to the Student. 

The Beginning of a BUI in Chancery. 

Humbly complaining, stieweth unto yoiir Lordship, your Orator (or) 
Oratrix A. B., of , in the county of lliat, 8cc. 


The Beginning of a Bill in the Exchequer. 

Humbly complaining, sheweth unto your Honors, your Orator (or) 
Oratrix, 8ic. Debtor and Accomptant to His Majesty, as by (he re- 
cords of this honorable Court, or otherwise it doth or may appear, 
Tliat, &c. , j 

The Beginning of an Information by the Attorney^ 

(xeneral. 

Informing, sheweth unto your Lordship (or) Honors, A. B., His Ma- 
jesty’s Attoriiey-Oederal, on the behalf of His Majesty, That, &c. 


The Beginning of an Information by the Attorney Gene-r 
ral, at the Relation of another Person. 

Informing, sheweth unto your Lordship* A. B., His Majesty's Attor- 
ney-General, at and by the relation of G.\V., clerk, rector of die parish 
of ' , in the coiuity of , and of VV. P. and G. E., 

Churchwardens of the same parish, on the behalf of themselves, and of 
the rest of the parishioners and inhabitants of the same parish. That, Stc. 
[liere state your case.] And H is Majesty’s said Attorney-General, by the 
llelatiun aforesaid, informeth, and your Orator further shewetli unto your 
Lordship, 'Hiat, &c. 

III. The stating Part contains the Plaintiff's ca^, which 
ought to be drawn with clearness and precision, and not 
iu a loose verbose manner. Deeds and other matters in 
writing must be sot forth, so as to exhibit that part on 
which the Plaintiff's case may turn ; the otjier ^acts sliglftly 
noticed, or perhaps not at all. Xou should be careful not 
to place in your Bill any matter but that which is perti- 
nent to the casej for.if any.pjtrt pf it be impertinent, it will be 
expunged by the Court, To guard against this, 41 cptpper 

tent Couvey^cing is highly 

without an intimate aci][uaiatauce with, the operative parts 

B 2 pf 
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of a Deed, no man can set them forth in a succinct and 
elegant manner; 

IV. Contains the Charge of Confederacy against the 
persons complained of ; it is doubted if this part of the 
Bill is of any utility. Miti 42^ But a Peer is never charged 
with combining with others to deprive the Plaintiff of his 
right. This part of the Bill is very frequently omitted in 
amicable suits. IVy. Prac. Reg. 63. 


The Charge of Fraud and Confederacy. 

But now so it is may it please your Lordship (or) Honor, that the 
said A. B., combining and confederating together with the said C. D., 
and to and with divers other persons at present unknown to yonr Orator 
(or) Oratrix, whose names, when discovered, your Orator (or) Oratrix 
prays may be herein inserted, and they made parties Defendants hereto, 
with proper and apt words, to charge them, and contriving how to in- 
jure and oppress your Orator in the premises, sometimes pretend, 8cc. 
Whereas your Orator charges die contrary thereof to be the truth. And 
that, &c. 


V. If the Plaintiffs are aware of a defence which may 
be made, and have any matter to alledgc which may avoid 
it, the general Charge of Confederacy is usually followed 
by an allegation, that the Defendants pretend, or set up the 
matter of their defence, and by a charge of the matter 
which may be used to avoid it. This is commonly called 
, the charging part of the Bill, and is sometimes also used 
for the. purpose of obtaining a discovery of the nature of 
the Defendant’s case, or to put in issue some matter which 
it is not for the interest of the Plaintiffs to admit; for 
wiich purpose the charge of pretence of the Defendant is 
held to be sufficient. Thus, if a Bill is filed on an equitable 
'ground by an heir; who apprehends his ancestor has made 
a will, he may state his title as heir, and alleging the will 
i>y way .of .pretence -of the Defendant’s claiming under it, 
make a part of the case without admitting it. Mit. p. 48. 


Pretence 
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Pretence hy the Heir, that an Instrument^ made accord^ 
ing to the Laws of Scotland^ passed an Estate in the 
Island of Jamaica,, though not executed as the Lax^ of 
that Island requires, and charge to the contrary. 

And the said Jane, Countess of C. pretends, that the said instrument 
qF disposition .was a valid disposition of the said n)oiety of the said 
Plantation to the trusts therein mentioned. And that upon the death of 
the said Robert H. (the person who made the disposition) the said Jane, 
Countess of C., and the other trustees therein named, or some of them, 
entered into the possession of the said moiety of the said Plantation, and 
have since continued in such possession upon the trust of the said disposi*- 
tion, and that the said Jane, Countess of C., hath received and retained 
only one-third part of the profits and produce of the said moiety of the 
said Plantation to her owifuse, and tlfat the other two-tliird parts of the said 
profits and produce have, from tiiyie to time, been laid out \t\ the purchase 
of lands, which have been settled by deeds oF entail, according to the 
directions of the said K. II. in the said instrument of disposition : — 
Whereas your Orator or Qratrix^s charge, that the said instrument of 
disposition being in its nature testamentary, and not being executed and 
attested as is required by the Law of the said Island of Jamaica, for 
passing real estates thereby devised, was void, and that upon the death 
pf the said R. U. the said moiety of the said Plantation, together with 
the buildings, fixtures, and negroes thereon, descended to and became 
invested in your Oratrix, and the othei^ daughter of the said R. H. as 
aforesaid ; and that if in truth any part of the profit and produce of the 
said Plantation hath been applied to the purchase of land in Scotland, 
and settled as aforesaid,* the same hath been a wrongful application of 
fhe sqid profits and produce; and charge that the said Defendants, 
the Trustees, or some of them, have now or lately had in their hands or 
power a very large sum of money, which hath risen from the profits and 
produce of the said moiety of the said plantation, &c. 

L« 

VI. This part of the Bill is intended to give juvlsdiction 
of the suit to the Court by a general averment that the acts 
complained of are contrary to equity, and tend to the in- 
jury of the complainants, and that they have no remedy, or 
not a complete remedy, without the assiWanbe of the tourt ; 
but this averment must be supported by the case shewn in 
the Bill, from which it must be apparent that the Court has 
jurisdiction. Mit. p. 42. 

The Clause which gives Cognizance in Equity. 

All which actings, doings, and pretences, are contrary to equity and 
good coQscidice; and tend to the manifest wrong and injury in the pre- 
mises. 
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inises. In tender consideration whereof, and forasmuch as your Orator 
is remediless in the premises at and by the direct and strict rules of thfr 
common latir, and cannot have adequate relief, save in a Court of Kquity, 
^'liere matters of this and the like nature are properly cognizable and 
rdiqvable. 

VII. The Bill having sltewn the title of the persons com* 
plaining, and that the Court has the proper jarisdictiou for 
that purpose, in the seventh place prays; that the parties 
complained of may answer all the matters contained ito the 
former part of the Bill, not only according to their positive 
knowledge of the facts stated, but also according to their 
remembrance, to the information they may have received, 
and the belief they are enabled to form on the subject. A 
principal end of an answer upon the oath of the Defend? 
ants, is to supply proof of matters necessary to support the 
case of the Plaintiffs ; and it is therefore required of the 
Defendants either to admit or deny all the facts set fortl) 
in the Bill, with (heir attending circumstances, or to deny 
having any knowledge or information on the subject, or any 
recollection of it, and also to declare themselves unable to 
form any belief concerning it. But ' as experience has 
proved that the substance of the matters stated and charged 
in a Bill, may frequently be made by answering according 
to the letter only, it has become a practice to add to the 
general requisition, that the Defendants should answer the 
contents of the Bill, a repetition by way of interrogatory 
of the matters most essential to be answered, adding tq 
the inquiry after each fact, an inquiry of the several cir- 
cumstances which may be attendant upon it, and the varia- 
tions 'to which jt ipay be subject, with a view to prevent 
evasion, and compel a full answer. This is commonly 
termed the interrogating pait of the Bill; and as it was orU 
ginally used only to compel a full answer tq the matters 
contained in the formei; part of the Bill, it must be founded 
on those matters. Therefore, if there is nothing in the 
prior part of the Bill tq waiTant an interrogatory, the De- 
fendant 
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fcndaut is not compellable to answer it : a practice ncce$* 
sary for the preservation of fonn and order in the pleading^, 
and particularly to keep the answer to the matters put in 
issue by the Bill, But a variety of questions may be 
founded on a single charge, if any are relevant to it. Thus> 
if a Bill is tiled against an Executor for an account of the 
personal ei^te of his Testator, upon the single charge that 
he has proved the will, may be founded every inquiry which 
may be necessary to ascertain the amount of jthe estate, its 
value, the disposition made of it, the situation of any part 
remaining undisposed of, the debts of the Testator, and any 
Other circumstance Ica'ding to tfie account required. Mit, 44. 

Words of course preceding the interrogating Part* 

To the end therefore, that tlie said A. B. and the rest of theCon> 
federates, when discovered, may, upon their several and respective cor- 

I >oral oaths, full, true, direct, and perfect answer make to an and singu- 
ar the matters hereinbefore stated and charged, as fully and particularly 
as if the siuue were hereinafter repeated, and thejr there to distinctly in'* 
terrogate : and that not only as to the bes% of their respective knowledge 
and remembrance, but also as to the best of thdr several and respective 
information, hearsay, and belief ; and more especially that they may aui* 
swer and set forth, whether (then proceeds the interrogatory.) 


VIII. The prayer of relief is the next part of the Bill, 
and is varied according to the case made, concluding 
always with a prayer of general relief, at the discretion of 
the Court. Mit. 45. 

Prayer for an Account of Timber CKf, and to restrain 
Defendants from cutting down more Timber^ or from 
committing any other W aste. 

And that the said Defendant may answer the premises, and that t^ 
said C. G. may come to a full and fair account for the value of the tim- 
ber, and other trees which were growing upon the said devisefi premi^, 
and which have been ept down by him as uor^id, your Orator waiving 
all penalties and forfeitures incurred by the sud Defendant by the com- 
mission of such waste, and being willing 'to accept the single value 
thereof ; and that what may be found due from the s^id Defendant on 
such account, .may be paid to or secured for the benefit of your Orator; 
fUld that in thoDiean ah injunction may be awarded by honorable 

Cour^ 
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Court, to festrm the said Defendant, his servants, workmen, or agents, 
Stom cutting down any further timber or other trees growing upon the said 
devised premises, or from committing any other waste or spoil thereon ; 
and for further relief. 


lx. To attain all the ends of the Bill, it ninthly and 
lastly prays, that process may issue, requiring the Defendant 
to appear to and answer the Bill, and abide the determina> 
tion of the Court on the subject; adding, in case any 
Defendant has privilege of Peerage, or is a Lord of Par- 
liament, a Prayer for a Letter-missive before the Prayer of 
Process ; ' and in case the ^ttomey-Gencral, as an Officer 
of the Crown, is made a Defendant, the Bill, instead of 
praying process against him, prays that he may answer it 
upon being attended with a copy. For the purpose of pre- 
serving property in dispute, pending a suit, or to prevent 
evasion of Justice, the Court either makes a special order 
on the subject, or issues a provisional writ, as the Writ of 
Injunction, to restrain the Defendant from proceeding at 
the Common Law against the Plaintiff, committing waste, 
or doing any injurious act ; or the Writ of Ne exeat 
regno to restrain Defendant from avoiding the Plain- 
tiff’s demands quitting the Kingdom ; and other writs of 
a similar nature. When a Bill seeks to obtain the special 
order of the Court, or a provincial writ, for any of these 
Purposes, it is usual to insert in it, immediately before the 
prayer of process, a prayer for the order, or particular 
writ, which the case requires j and the bill is then com- 
monly named from the writ so prayed, as an Injunction 
Bill, or a Bill for a Writ of Ne ext<^t regno. Mit. p. 4(). 
The~Form of Pihyer for those and similar purposes will 
■ be found attached to Bills of that denomination in the. fol- 
lowing pages. The most usual Prayer is for o. Subpoena ta 
appear and answer fhe ipiaintiff ’s allegations. 

c 

The Common Prayer for a Subpeem. 

*May it please your Lordship to grant unto your Orator (or Oratru) 
^18 Majesty’s most gracious Writ of Sitbpana, to b'e directed to the 
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said A. B., thereby commanding him, at a cettain day, and under ^ 
certain pain therein to be inserted, personally to be and appear be* 
fore your Lordship in this honorable Coi^, then and there to an* 
swer the premises, and to stand to and abide such Order and De- 
cree therein, as to your Lordship shall seem agreeable to equity and 
good conscience. And your Petitioner shall ever pray, Sic’ 

We have now set forth the several parts of a Bill j we 
will not, however, enumerate the various kinds of Bills until 
wc present the Draftsman with what will .appear in the 
next Chapter, which he wpl hud of the most essential use. 


CHAPTER 
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CHAPTER II, 

WOBDS OF COURSE NECESSARY TO DIFFERENT BRANCHES 
OP E<M^ITY PLEADING. — ACCOUNTS TO BE TAKEN.— 
STATEMENTS. — PRETENCES.— CHARGES, —INQUIRIES.— 
CONCLUSIONS AND PRAYERS. 


^ EFORE we exhibit the necessary forms for Chancery 
pleading, which we intend to *do according to the ar.. 
rangement set forth in MitforSs Chancery ^ it will be pro- 
per to exhibit those parts which come under the head of 
“ Words of Course these the Draftsman will find not only 
useful, but necessary. We shall then add a selection of Pre- 
tences, Charges, Prayers, &c. which will be found equally 
useful as Precedents. If these are perused by the Student 
with attention, it will tfepd to give him a facility and ease 
in drawing drafts from the variety of cases, which may be 
placed before him for that purpose. 


Words of course preceding an j^nswer. 

The ^nswer of A. B. the Defendant, to the BUI of Com* 
plaint of C. D. Complainant. 

This Defendant, now and at all times hereafter saving and reserving 
to himself all and all manner of benefit and advantage of exception, 
that can or may be had or taken to the many errors, uncertainties, in- 
SuflSciencles, and other imperfections in the said Complainant’s said Bill 
of Complaint contained, for answer thereto, or itpto so much thereof as 
this Defendant is advised is material or necessary for him to make au- 
•wei onto, answereth and saitli, &c. 

Concluding Part. 

And this Defendant denies tdl and all manner of unlawful Combine* 
tion and Confederacy wherewith he is by the siud BUI charged, without 
there is any other matter^ cause, or thing in the Complainant’s said Bill 
of Complaint contained, mateiial or necessary for this Defendant to make 
answer unto, and not herein and hereby well and sufficiently answered, 
avoided, traversed, or denied, is true, to the knowledge or belief of this 
Defendant : AH which nutters and things this defendant is ready and 

willing 
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willing to aycr, maintain, and prove, as this honorable Court shall 
direct ; and hereby prays to be hence dismissed, with bis re^onable costa 
and charges in this behalf most wrongfully sustained. 


Words of course preceding a joint Answer^ 

The joint and several Answer of A- B. and C. D. two of the 
Defendants to the Bill of Complaint of ]£• F, and G. 11. 
Complainants. 

These defendants, now and at all times hereafter saving and reserv* 
ing to themselves severally and respectively, all and all manner, 8lc. (as 
above,) for answer thereunto, or unto so much thereof as these Defend- 
nuts are advised is in anywise ms^terial or necessary for them to make 
answer unto, these Defendants, eadi answering for himself 81)4 herself, 
and not tlie one for the other, severally answeriag, say, &c. ^id tbetq 
Defendants further answering In manmaaforesai^ say,&c^ 


Words of course preceding an Answer of Infants by their 

Guardians^ 

The joint and several Answer of A. and C. D1 Infants, 
under the Age of twenty-one Years, by E. F. their Guar- 
dian, two of the Defendants in the Bill of Complaint of 
G. and II. Complainants. 

The Defendants, now and at all times, 8co. (as before.) These De« 
fendants, answering respectively by their said Guardian, severally answer- 
ing, say, &c. And these Defendants further severally answering in man** 
ner aforesaid, say, 8cc. 

Conclusion to the foregoing. 

And these Defendants, in manner aforesaid, *say, they are Infiints, the 
Defendant A. B. of the age of or thereabouts, and the Defendant 
C. D. of or thereabouts ; and they submit their rights and interest^ 
to the care and proteption of this honorable Court, without that. Sec. 


Words of com^se preceding aji Answer^ where Persons of 
full Age and Infants answering togjetker. 

Tlie joint and several Answer of A. B. and C. D. and £. F. 
and G. U« Infants, See. 

These Defendants, now and at all times. Sic. severally answering for 
themselves, say, Sic. And these pther Defendants, the Infants, .answer- 
ing 'by their said Guardians, ^sevendiy s^. Sic. 

Conclusion.^KnA these Defendants, the said ^ ^ dll In- 

fants under the age of tw^enty-onu years, they sul>tiut their respective 
tughts and interests in the premises to the care and rprotectioo of this 
honorable Court, And these other JDfefendants Sic# 


Words 
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Words of course preceding Exceptions to an Answer. 

In Chancery. 

Between A. B* Complainant, and C. O. Defendant. 

^Exceptions taken by the said Complainants to the Answer put in by 
the said Defendant to the said Complainant s Bill of Complaint. 

Wmt Exception . — ^For that the said Defendant hath not answered and 
set forth according to the best and utmost of his knowledge, reineiiy- 
brance, information, and belief, whether, &c.. 

Second Exception . — For that the said Defendant hath not in manner 
aforesaid answered and set forth, whether, 8cc. 

Co;7cZiis2ait.—- In all which particulars the said Complainant humbly 
insists the said Defendant’s Answer is altogether evasiive, imperfect, and 
insufficient ; wherefore the said Complainant doth except thereto, and 
humbly prays that the said Defendant may be compelled to amend the 
and put in a full and sufficient Answer to the said Bill of Com- 


Words of course to an Answer after Exceptions. 

The further Answ'er of A- B. the Defendant, to the Bill of 
Complaint of C* D. Complainant. 

This Defendant, saving and resendng to himself, as in and by his for- 
'iner Answer he hath saved and reserved, for further Answer to the said 
Complainant’s said Bill of Complaint, or to so much thereof as this De- 
fendant is advised is necessary or material for him to make Answer unto, 
answering, saith, 8cc. without that^^ &c. 

|>ir. B. These word^ of course are ecj^ually applicable to an amended 
Bill, with the slight alteration of instead of saying further An- 
swer,” say ** former Answer,” and inserting the wdrd amended’* 
before ^^Bill.” 


Words of course preceding the Answer and Examination 
put in to Interrogatories^ exhibited by a Master in 
Chancery. 

In Chancery. 

Between A. B. and C. D. plaintiffs, and E. F. and G. H. De- 
4 fendants. 

The Answer and Examination of the Defendant E. F. one of the Exe- 
cutors named in the last will and testament of X. Y. Esquire, the 
Administrator, with the will annexed of A. B. Esquire, deceased, to 
Interrogatories exhibited on behalf of the Plaintiffs, before A. T. 
Esquire, one of the Masters of the High Court of Chancery, to 
whom this pause • stands referred, for Uie examination of the said 
Defendant G. H« the other Defendant named in the will of the said 
X. Y. and also of the said Defendant E. F. pursuant to the de^ 
cree made on the tearing of the said cause, bearing date, Sic. 

let. To the 1st Interrogatory tius Examinant saith. Sic. 


same, 

plaint 


Words 


DIFFERENT BRANCHES OF EQUITY PLEADING. 13 

Words of course preceding Exceptions to d Master^ s Re^ 
port^ as to the Sufficiency of Defendants Answer i 

In Chancery. 

Between A. B. Complainant^ and C. D. Defendant. 

Exceptions taken by the Complainant^ to the Report inade on tbo 
day of by E. F. Esquire, one of the Masters of this 
honorable Court, concerning the Sufficiency of the said Defendant's 
Atiswer to the said Complainant’s Bill. 

1st. The said Exceptant saith that the said Master hath, by hU said 
Report certified or stated, that the said Defendant’s Answer is sufficient, 
in that he hath thereby set forth, according to the best of his knowledge, 
&c. whether, &.c. as required by the Complainant’s Bill, whereas the 
said Master ought, as this Exceptant is advised, to have certified and 
reported the said Defendant’js Answer * insufficient, inasihuch as the said 
Defendant hath not, as the said Conij^laiiiant humbly submits, answer* 
ed and set forth such several matters in such manner as by the said Bill 
is required. 

And therefore the said Complaii ant excepts against the said Master’s 
Report, and prays that the same may be set aside, and the said 
Defendant’s Answer adjudged insufficient. 


Words of course preceding Exceptions to a Master^s iie-* 
port^ as to the Sufficiency of Defendants Answer. 

In Chancery. 

Between A. B. and others, Complainants, and C. D. Defend- 
ants. 

Exceptions taken by the said Complainants to the Report made oh 
the day of , by P. M. Esquire, one of the Masters of 
this honorable Court, concerning the Sufficiency of the said De- 
fendant’s Answer to the said Complainant’s Bill. 

1st. The said Exceptants severally say, that the said Master hath by 
his Report certified or stated, that the said Defendant’s Answer is suffi- 
cient, in that be hath hereby set forth, according to the bo^t of liis 
knowledge, 8cc. whether, &c. as required by the said Complainant’s Bill, 
whereas the said Master ought, as these Exceptants are advised, to have 
certified and reported the said Defendant’s Answer insufficient, inasmuch 
as the said Defendant hath not, as the sjaid Compliinant humbly insists, 
answered and set forth such several matters in such manner as by the 
said Complainant’s Bill is required. 

And therefore the said Complainants except to the said Master’s Re- 
port, and pray that the same may be set aside; and the Defendants* 
Answer adjudged insuflicient. 


Another 



u ACCOONTS PROPEtl TO B£ TAK£K« 

Another Form of Exceptions to the Master's Report » 

' in Chaneery. — Between, &c. 

Exceptions taken by the said Complainant to the Report of G. H. 
Esquire, one, &c. made in this cause, and bearing date, &c. 

First Exteption . — ^For that the said Master hath in and by his said 
JReMit stated, &c. 

Second Exception.-^Tor that the said Master hath in and by his said 
JRemrt certi6ed, Scc. 

in all which particulars tlie said Complainant doth except to the said 
Master’s said Report, andlittmbly appeals therefrom to the Judg- 
ment of this honorable Court. 


Accounts proper to be required in a Bill against the Trus^ 
tees of a real and personal Estate for Payment of 
JDebts^ See. for a Sett lenient of Accounts respecting the 
Trust Estate. 

Ist. That the said Defendants may set forth an account of all and 
every sum and sums of money received by them or either of them, 
or by any person or persons by their or either of their order, or 
for their or either of their use, since the time of the date and execution 
of the said indentures of lease and rflease, for or in respect of the rents, 
profits, interest, or income* of the freehold and leasehold estates and other 
pre^rty and effects conveyed and assigned to them by the said indentures, 
md when and from whom, and for what in particular, all and every such 
auin^ were respectively received • 

2d. A rental, description, and particular^ of all such parts of the said 
iireeliold and leasehold estates as have been sold and disposed of by them, 
or either of them, by any person or persons, by the order or directions of 
them or either of them, and also an account of all and every the sums 
iwhicb were received by, or by the order, or for the use of them the said 
Defendant or either of them, for or in respect of such sales or any of 
them, and when, or about what time or times in particular, and by 
whom, and from whom, and for what parts or part of the farm, estate, 
and premises, such sums wete respectively received. 

9d. An account of all and every sum and sums of money which hath 
and have been paid by them or any of them, or by any person or persons 
by their order or on the account of them or either of them, in or towards 
satisfaction of the debts due and owing from or by the said C. G. at the 
lime of the date and execution of the said indentures of lease and release, 
or Uust deeds, and when and to whom, and for the payment of what par- 
ticular debt or debtsf, all and every such sums were severally respectively 
paid, 


Accounts to he required in a Bill filed for the Pur^ 
pose of catting an Attorney or Agent to account for 
Remittances. 

Ist. An account of all sums received by, or by the order, or for the use 
.of Defendant, belonging |o J. W. or his estate, during the life-time of 
J. W, or since his death, as such Attorney or Agent. 

£d. Au 
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2(1. An account of all goods, wares, inercliaodizes, property, and ef* 
fects, remitted and sent by the said J. W. in his Iife*>iime unto, and re* 
ceived by, or by the order, or for the use of Defendant, and all and every 
the natures, kinds, qiiautities, qualities, full, rekl, and true values of all 
and every part thereof. 

3d. An account of all and every sum and sums of money received 
by Defendant, &c. for and in respect of tlie sale thereof, and of every or 
any part or parts thereof, and when and by whom, 8&c» 

4tli. An account of all parts, 8lc. of goods, &c. which remain unsold, 
and their natures, &c. and what is become thereof. 

oth. A full and true list of all books of account, and their accounts, 
letters, papers, vouchers, memoranda^ and other writings, relating to 
the estates, affairs, and concerns of the said J. W. which are now, or 
ever were, in Defendant’s custody, po^ession, or power, &c. 

Gtli. An account of all monies paid to or for the use of J. W. and 
when, where, and to whom, and for what, 8cc. 


Statement that Books are in the Custody of Defendant^ and 
Inquiry thereto. 

And that A. B. hath now, or had, in his custody or power, some books 
of receipts, papers, or writings, which belonged to the said 
and contained some entries or memoranda^ in some manner referring 
or relating to his real or personal estate, or some part tliereof, or the said 
knows what, hath become of suck books, papers, or writings; 
and the said ought to set forth a^list or schedule thereof, and 

to leave the same, if in his custody or power, in the hands of his clerk m 
court, for the usual purposes. 

Inquiry. 

And whether the said hath not now, or hath not had, and 

when last in his custody or power, some and what book or books of ac- 
count, papers, or paper-writings or writing, which belonged to the said 
, and contain some and what entries or entry, or memoran- 
dum, in some and what manner referring or relating to his real or personal 
estate, or some and what part thereof, and if the said hath 

not now such books or book, papers, or paper-writings or writing, in hU 
custody or power, then that he may set forth wliat hath become thereof, 
and where the same, and every of Uiem, now are or is, or last were, to 
his knowledge or belief, and that he may set forth a list or schedule of all 
suck books, papers, and writings, and may leave the same, orsucli thereof 
as be hath in his custody or power in the hands of his clerk m court for 
the usual purpojses. 


Application^ Charging Party and Prayer to a PUly that 
Tenant may be obliged to put and keep Premises in lie- 
pair, and Injunction fr^ . farther Waste by, ploughing 
upy contrary to the Terms of his Lease. 

And therefore Plaintiff hath, at several times, by himself and his agents, 
io a friendljr maqoer applied to, 8cc, and requested him to put all the said 

houses. 



16 STATEMENTS, PRETENCES, CHARGES, &C* 

houses, out-houses, and all the buildings and fences, &c. into good repair, 
and 80 keep the same in such good and sufficient repair during the re- 
mainder oi the term, and to forbear to plough any of the lands demised 
16 him as aforesaid, which he is not at liberty to plough, according to the 
terms of the said lease, and to make satisfaction to Plaintiff for all the 
damage done to the said estate by hb mismanagement, or neglect in the 
management thereof, according to the terms of the said lease, and course 
of husbandry practised in the neighbouring country. i\nd Plaintiff well 
hoped, 8lc but liow, &c. 

Pretends that the said messuage or tenement, and all the out-houses 
and buildings there belonging, and all the fences, gates, and stiles on the 
said lands, have been constantly, during his possession thereof, and now 
are, in good repair and condition, and that he hath never ploughed any 
part of the said lands which he was not at liberty to plough, by the terms 
of the said lease, and the course of husbandry used and approved in the 
neighbourhood thereof, and that he hath never in any manner neglected 
the manuring or taking care of any part thereof, but that he hath con- 
stantly used and employed, cultivated and manured, all such lands, in a 
proper, regular, and careful manner, according to the terms of the said 
lease, and a good course of husbandry used and practised in the neigh- 
bouring country, and that all the particulars of the said messuage, and 
the house and buildings thereto belonging, and of the said lands, and the 
fences, gates, stiles, and ditches thereon, are in as good plight and condi- 
tion, in all respects, as the same was when he entered thereon, and ffiat 
be hath never cut, or caused to be cut, any timber, or other trees growing 
on such lands, or any part thereof. 

Charge contrary, and tl\gt the said messuages and lands, with the ap- 
purtenances thereof, are now, from the neglect and gross mismanagement 
of the said Defendant, in so much worse condition than the same were in 
at the time of his entering thereon, and that the same arc, on that ac- 
count, worth to be sold ^100 less than the same were worth to be sold 
at the time when he the said Defendant entered tliereon, and it would 
cost <^100 and upwards to put the same into as good plight and coiiditiou 
as the same were in when he the said Defendant entered thereon, to iht 
end, 8cc. 

Prayer. 

That Defendant may be obliged to put the said messuage or tenement, 
building, gates, &c. into good and sufficient repair, and may make 
safisfactioti to Plaintiff for all waste committed by him on the said 
estate, and all damage done by him thereon, by his mismanag^ient 
or neglect, Plaintiff waiving ail right, 8cc. and that he may be al- 
lowed to keep the said estate, &c. ifi good repair and condition dur- 
ing the femafhder of his interest therein, and to manure and culti- 
vate the same according to the terms of ffie said lease, and may be 
restrained, by the injunction of this honorable court, from commit- 
ting any further waste or spoil on the said estate, or any part there- 
of, and that all proper directions may be given for the effectuating 
the purposes aforesaid, and fiirthe^relief. 


Part 
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Part of a Bill by Lvecntorsy xcho had Notice of adverse 
Claims, Jar the Purpose oj having the same asttiiained. 

lhat the said h K, dcpaited this life on, &c. and the said I. K &c. 
&c one ol the n sidiiary le,>alces named in the said vtill of the said Te^- 
taioi, as afoiesaid, have oli attained their respective ages of t\'\enty-one 
uars, and (hesiid i< M<iuary legatees are now become entitled to have 
their ipspectise sli ircsof the said lesiduary property paid to them, 

1 h.*t the Slid 1 csl ii()r*s itsiduary property now consists of the sum of 
a ^ p* I cent. ( onsolb, &c and the sum of^f in the hands of 
and Plaintids aic leady and v ill nig to divide and dispose of 
Ur sciici lesiduaiy piopeity, accoidiiig to the diiections contained m the 
Mid listatoi b will. 

i hat L S. and L S. claiming to be entitled to some interest in property 

to whiui the said is tntitkd, in right of his said wife, of the saidTes* 

tatoi 6 residuary pioprrty, pndei an assignment made to them by the said 
^.1 . and hib wile, seived a notice in i^nting to that purport on Plaintitf 
1 as 0} tlie said notice, &c. 

1 hat on, &c. another notice was served on Plaintiffs by Messrs. G. 
and 1 of, claiming the said share of the said C. F. m tight of M. 
nib \ufe, bv viitue of an assignment from the said E. S. and I. S. but 
the said Messrs. G. and I having since become bankrupts, another no* 
tice nas str^ed oa Plaiiitifl s solicilor, on. &c. by Messrs. W. and Son, 
tlie soiKitois under the commission of bankiiipt, awaided against the said 
Cl and I. pill poi ting that VV. C. &c. having been duly chosen and ap- 
pointed assignees of the estate and tflects.of the said G and J. claimed 
the batd share of the said C. P, and his said wife, m light of the said G. 
anri I as by the s nd two notices, . 

'i li U on or about, &c. a notice was served upon Plaintiff bv W. G. of, 
\c stating a certain asoigiiinciit made bv the !>uid, &c. to N ‘s>. ot, &c. 
uiifkrand b> viitue of winch the said K. S. claimed to be cnlitled to 
some niuicst ni the s. id sliaie ofthe said A. and M. Ins wile, ol the »aid 
Ksidunv projKrty.as bj the said notice, &.c. 

1 iu> on oi iboiil, &c anoiliu notice was scived on Plaintiff, by, &c. 
<1.111111114 to be iniiihd to (lie sliiieol iht siid I K ol tlic said testator’s 
iisii iiary |>ui|M iiy under and by viitue of the -aid assignment made to 
linn by the said IK 

Tliai by reason of such several claims, Plamtiffi are unabje to dis- 
tiiigiiish to whom the said residuiry propeilj ouglit to be disli ibiited, but 
1 lamtifts being ready and willing to distribute the same, have fiequently 
app bed to the snd, &c. Sir. (claimant), and also to the said, &c. (resido- 
aiy le^cs), and also to the said, &c. the several qtwignees who ha,< so 
sirved,Planitiffs with notices, and made claims as afoiesaid, and have re- 
qimsted them to execute the said several riamis and demands, that Plain- 
tilts might be enabled to distribute the said residuary estate s accordingly. 

«ut now, &c. Pietend tliat no such will as herein before set forth was 
iiiade by the said II. M. 

a «*■ Plwntiffs, and 

miKh moie than the said sum of ^ m the hands of Plamuff. 

Charge the contrary, 8lc. and that no more no w remains than the laid .Mnf, 

hereia 
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herein before in that behalf mentioned, except Mrhat if any thing may 
have come to the hands or possession of the said I. S. And the said, 
&c. severally claim to be entitled to the said share of the said C. F. and M • 
his U'ife, and the said I. K. claims to be entitled, notwithstanding the said 
assignment of their shares of the said residuary property, as residuary le- 
gatees ; and the said Defendant I. K. sometimes claims to be further in- 
terested in this residuary estate and effects, and the said Defendant F. S. 
refuses to come to any account in the premises. All which, &c. 


Pretence in a Bill for specific P erf ormance^Lessce against 
Lessor j that it was not in Writings and Charge that 
this xvas immaterial^ Plaintiff having repah^ed the Pre- 
mises and expended Money in confidence of the Agree- 
ment. 

And the said Defendant at other times pretends that the said agree- 
ment or agreements, not having been reduced into writing, he is 
not bound to perform the same ; whereas your Orator is advised 
and humbly submits that the said Defendant is liable to perform the 
same notwithstanding. And your Orator charges, that upon the faith of 
the said first mentioned* agreement, your Orator, with the privity and 
knowledge of the said Defendant, continued in the possession of the said 
premises after the expiration of your Orator’s said original lease, and 
proceeded in the said repairs which had been pointed out by the said 
surveyor as aforesaid, and laid out great sums of indney in such repairs. 
And your Orator charges, that upon the faith of the said second agrec- 
inent, touching the lease of the said premises, to commence at Michael- 
mas-day, , your Orator hath ever since Continued in the possession 
of the said premises, and hath completed the said repairs, and re-built the 
'said barns, and hath thereby incurred a very great expense. And your 
Orator further charges, that the said Defendant, since the expiration of 
his said former lease, hath been paid by your Orator, and hath accepted 
from your Orator the said increased yearly rent of X per annum, 
from time to time as the same became due. 

A. C. 


Pretence and Charge in a Bill that Pcrsofials are insuffi^ 
cient, and are payable out of real Estate ; doubt true 
Construction of the Will; Pretence that the IVill will 
Slot extend so^as to pass real Estates^ 

That the said Defendants severally refuse to comply with the Plain- 
tiffs’ aforesaid requests ; that said Defendauts sometimes pretend that the 
personals are insuflicieiit. Charge contrary, and if not, charge that the 
id ® estates come to the hands of the said Defendants, his 

F eculo*^® Trustees, ought to be applied in aid of his personal es- 
the whole of the aforesaid purposes are satisfied, and so the said 
tate,till admit, but at other times they pretend that the rents and 
Defetida |||0 gaiJ Testator’s real estates are ' applicable to the 

profits a ^ mentioned purposes, and that the said Defendants have no 
tttidbefor power 
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power given them by the said will over the said Testator’s real estate 
or any estate or interest therein that can enable them to apply the same 
or any part thereof in aid of the said Testator’s personal estate, furtlur 
than the reception of the said rents. Charge, that by the construction 
of the said Testator’s will, the whole of the legacies and stnns, as well 
present as contingent, are charged upon both the real and personal Estate 
of the said Testator as one fund, and that the said Defendants, his Exe- 
cutors, take such estate and interest therein, and no less, than may be 
capable of fully effectuating the said Testator’s intent and meaning, and 
satisfying the whole of the benefits intended to be given by the said 
will, and so they will sometimes admit ; but then they pretend that doubts 
are entertained with respect to the true construction of the said Testa- 
tor’s will in this and divers other respects, and with regard to some of 
the Plaintiff’s claims in respect of some of their legacies and annuities 
hereinbefore mentioned, and that they the said Defendants cannot 
safely proceed in execution of the trusts of the said ’restator’s will, by 
reason of such said doubts and difficulties, without the aid of a Court of 
Equity, nevertheless they refuse to state and discover wherein such pre- 
tended doubts and difficulties consist. That said Defendants (the co- 
heirs) pretend that the said Testator’s will was not so executed or at- 
tested, so as to pass real estates by devise, and he the said 1. D. claims 
some estate or interest in the Testator’s real estates in right of the said 
A. his wife, and the said A. and B. as co-heirs *at law of the said Tes- 
tator, tlircateii to dispute the said will. And the said A. D. &c. (the 
b^xecutors) claim some legacies as due to themselves, and threaten to 
retain the same immediately out of the personal estate of the said Tes- 
tator in their hands. Charge, that after providing for the annuities imme- 
diately preceding the life estate given her in the said Testator’s residue 
in the said will, all the other legacies are postponed till after her 
decease, and that the said A. D. &c. (the Executors) ought not tu retain 
any part of the said legacies claimed by them, until that period. 


Prefence and Charge in a Bill, that Defendants have for^ 
felted their respective Rights under the Testator's Will, 
which contained a Clause, that in case the Trustees 
were molested by the Devisees, that their Devise should 
cease. 

And at sometimes the said last mentioned Defendants pretend, that 
under or by virtue of the saiil will, your Orators are barred from insti- 
tuting any suit in this honorable Court against them the said iiaij^ed 
Defendants, touching the said Testators estates, br the distribution 
thereof, inasmuch as they the said last named Defendants are molested 
tliereby ; and that your Orators have therefore, under pr by virtue of the 
clause contained in the said will in that behalf, forfeited their respective 
interests under the same. Whereas ^our Orators charge, and humbly 
insist, that no forfeiture whatever is incurred by them in so doin^, 
and the more especially, inasmuch as they chaig;e that it is mam-’ 
festly to be presumed that the said Testator did not by the aforesaid 
clause contained in his said will, mean to protect them the said^ last 
named Defendants against being duly called upon by the persons eilti« 

c 2 tM 
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tied under the said will for an account of the matters aforesaid, but 
the rather from being wantonly and maliciously molested in the execu- 
tmn of the trusts thereof, and so the said last named Defendants will 
themselves at other times admit, but nevertheless under some sucii or 
the like pretences, or some others equally unreasonably and unjust, they 
have infused or declined to comply with your Orator s most reasonable 
requests. 

Pretence and Charge hi a Tithe Bill of a Modus^ and 
Writings xvhich substantiate it. 

Pretends, that by reason of some modus or immemorial payments or 
payiiieiit, he is not bound to render to your Orator in kind the tithes of 
all or any of the titlieablc matters and things aforesaid. Whereas your 
Orator charges the contrary thereof to be the truth, and that there doth 
not exist any modus or imnieinoriai payments in lieu of any of the tithes 
Aforesaid, arising or renewing upo|^ the lands of the said Defendant, or 
any of them; and that the 'money payments which of late years have 
been rendered in lieu of the said tithes have been temporary composi- 
tions, determinable at the pleasure of either party, and so the said 
Defendant well knows. And the said Defendant has or had had in his 
custody or power some books, receipts, or papers, from whence the 
origin of the said money* payments will appear, or the balance thereof 
from time to lime, or which in some manner relate to or explain tbe 
same. But now, See. J. L. 


Charge^ if Papers, produced. Plaintiffs Title would 

appear. 

Further charges, that in case the said letters, notes, writings, drafts, 
copies, abstracts or extracts of letters, notes, or written messages, and 
other the papers, incinoraiidiims, and writings, were produced, or the 
purport or contents thereof were set forth and discovered, Mhich Plain- 
tiff humbly insists they ought to be, the truth of the several matters and 
things hereinbefore stated and charged, would manifestly and clearly 
appear, and particularly that Plaintiff and the other owners of the said 
cargo were and are entitled to the produce or money arising by the sale 
of the said cargo, which was received by the said I. C. and reniilled 
as aforesaid to the said confederates, but which they nevertheless refuse to 
produce, although fieqiient applications have been made to them for tiiat 
purpose. 

Pretence. 

* And at sometimes Defendants pretend, tfiat they have produced and 
have shewn to Plaintiff all the letters, papers, and writings in their or 
either of their custody or power, relating to the matters and transactions 
aforesaid. 

Charge. 

Contfary, and that Defendaiits have not produced or shewn to Plain- 
tiff, ^11 the letters and copies of letters, and other correspondence, uOr 
all the papers and writings in tlieir custody or power, relating to the 

aforesaid 
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aforesaid matters and transactions ; and in particular Plaintiff charges, 
that notwithstanding the said confederates did sometime since produce and 
lend to Plaintiff, in consequence of an application made to them for 
that purpose, copies of some letters and correspondence, and also of 
some oiher papers relating to the matters and transactions ai\>resuid, 
they nevertheless secreted, withheld, or kept back, sundry of such letters, 
and a great or some part of such correspondence, and sundry of tho 
papers or writings in their custody or power, relating to the matters and 
transactions aforesaid, and which were material to sliew' your Orator’s 
right to a part or share of the money so remitted to iIilmo the said confe- 
derates, on account of the produce of ilie sale of the said cargo, and that 
divers or some of the papers which the said Defendants delivered or sent 
unto Plaintiff, as copies of such letters and correspondence as aforesaid, 
were not faithful and exact copies of such letters and correspondence, 
but partial extracts thereof or therefrom ; and tliut sundry material parts 
and passages of such letlers lliereqf as tended to shew the right and 
title of Plaintiff and the other owners of llie said cargo, or some or 
one of them, to the money i'C!nitttcd to tlie said confederates as aforesaid, 
on account of llie produce or money arising from the sale of the said 
cargo, were designedly or iiitentionaliy left out or omitted in the copies 
so sent or delivered to your Orator, and that the same was so done with 
a view to prevent yonr Orator from being rtiade acquainted with the 
whole purport or contents of the said letlers and other correspondence, 
and of concealing from your Orator and the other owners of the said car- 
go, their right to receive fro\u the said con feclei alt's, oi their claim upon 
the said confederates, in respect to the pn*diice or money arising from or 
produced by the sale of the said cargo, and in tlieir liands as aforesaid, 
or with some other fraudulent or unfair view, intent, or design. But, 
nevertheless under such and the like pretences, confederates refuse to pay 
J^laiiitiff' <)iie-tliird or any othqr part or share of the money remitted tci 
lliem and now in llieir hands, arising or produced by the sale of the 
said cargo ; and Plaintiff having c<iiiiinenccd an action at law against the 
said confederaies, to recover or obtain payment from them of the money 
which they liave received for Plaiiititrs use in manner aforesaid, Plain- 
tiff' is unable to proceed with effect therein williont a full disclosure and 
discovery from the said Defendants, and without having one or more 
commission or commissions for the examination of his witnesses in 
Jamaica, aud at, Sac. in which places, or some or one of thetn, PluiiUiff ’s 
witnesses who can prove the truth of the several matters and things 
hereinbefore stated and charged, reside, and therefore the said Defend'- 
ants set Plaintiffs at deffance. 


Inquiry* 

And whether they the said Defendants, or one and which of them, 
have or hath not now, or had not at some and what time and w'heu last, 
ill their or one and which of their custody, power or possession, sundry, 
or some and what other letters or letter, notes or note, written messages 
or message. And whether or not also some and what copies or copy, 
drafts or draft, abstracts or abstract, extracts or extract of leitets or let- 
ter, notes or note, or written messages or giessage, which were or was, 
and when written or sent by them the said confederates, or one, and which 
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of them ; and the said I. C. and W. H. or , one and which of them, or 
some, and what other persons or person, relating to the matters and 
transactions aforesaid, or some or one and which of them, and particu- 
larly whether or not relating to, &c. And whether they the said De- 
fendants, or one and which of them have] or hath not also now, or lust, 
and when had, in their or one and which of their custody, possession, or 
power, various or some and what papers or paper, memorandums or me- 
morandum, writings or writing, relating to or in some manner concern- 
ing, the su me matters and transactions, or some and which of them, or 
what is become thereof, and with whom, and in* whose custody, posses- 
sion or jiower, and for whose use they the said Defendants, or either and 
which of them last, and when saw or heard of the same, or any and 
which of them, and that they the said Defendants may set forth a list and 
schedule of all and every such letters, notes, written messages, copies, 
abstracts or extracts of papers, memorandums, and writings, and that 
they may leave the same in the hands of theic clerk in Court for the se- 
veral purposes. 

And whereas they the said Defendants, or either and which of them, 
or any and what persons or person, by their or either and which of their 
orders or directions, have or hath ever, and when, and how, and in what 
manner, and whether or not wilfully or intentionally, burnt, destroyed, 
altered, obliterated, or defaced the said letters and other premises, or any 
and which of them. And in case the same have been so burnt, de- 
Btroyed, altered, obliterated, or defaced, whether the same was not done 
with a view to prevent a production of the same, and a discovery of the 
Bcveral matters and inforinattpu therein contained, or for what other 
purpose. 

And w hether, in case the said letters, notes, &c. and other the said 
papers, nierTioruudiiins, and W'ritings, were produced, or the purport and 
contents thereof set foi th and discovered, the truth of the several niat- 
teis and things btdore stated and charged, or some or one and which of 
them, would liot iiiaiiifcstly and clearly, or in some and what degree 
appear, and particularly whether or not that, &c. 

Inquiry. 

And whether the said Defendants, or either and which of them, have 
or halli ever, and when, jfroduced and shew n to your Orator ail or any, 
and which of the letters, or copies of letters, or correspondence, or all 
or any, and which of the papers or writings in their custody or power, 
relating to the matters and transactions atoresaid, and whether they the 
said Defendants did not upon such occasion secrete and withhold, or 
keep^Oack sundry or some, and which of such letters, and a great part 
or some and what part of such correspondence! And whether or not 
sundry or some, and which of the letters and writings in their or one 
and which of their custody, possession, or pow’er, relating to the mat- 
ters and transactions aforesaid, or some and which of them ; and whe- 
ther the same, or some and which of them, were or was not material to 
shew PlaintitTs right to a part or share of the money so remitted to 
them the said Defendants, or one and which of them, on account of the 
produce of the sale of the said cargo, or how otherwise. And whe- 
ther divers or some^ and wiiich of the papers which the said Defendants 

declared 
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declared to Plaintiff^ or some person or persons on his behalf, as copies 
or copy of such letters or letter, or correspondence, were or was not, 
and ill what respect, unfaithful copies or copy thereof, or whether the 
same were or was not, and iruwhat respect partial extracts or a partial 
extract thereof or therefrom; and whether sundry or some, and what 
material parts or part, passages or passage thereof, and particularly whe- 
ther or not such parts thereof as tended to shew the right and title of 
Plaintiff and the said owners of the said cargo, or some and which of 
them, to the money remitted to them, the said Defendants, or one und 
which of them, on account of the produce or money arising from the pro- 
duce of the sale of the said cargo, w ere or was not intentionally or de- 
signedly, or liow otherwise, left out or omitted in the copies or copy so 
sent or delivered to Plaintiff as aforesaid. And whether the same was 
not so done witli a view to prevent Plaintiff being mode acquainted with 
the whole, or some and what part of the purport and contents of the said 
letters or letter, or other correspondence ; and w hether or not with a 
view to conceal from Plsfintiff and die owners of the said cargo, or some, 
&c. their or some, and which of their rights, to receive from their or some, 
and which of their claims upon the said Defendants, or one and which of 
tlienj, in respect of the produce or money arising from or produced by the 
sale of the said cargo, in their or one and which of their hands, or with 
some and what other fraudulent or unfair view, intent, or design. 

J. S. 


Charges in a Bill against an Executor^ as to an Account 
and Balance due, the Account scheduled in the Bill. 

Pretence personally insuflicient, charge contrary. And at other times 
the said Defendant, pretends that such balance as aforesaid not justly 
clue and owing to your Orator ; whereas your Orator charges that the 
said sum of.t* is the just balance due to your Orator upon the set- 
tlement of all accounts between your Orator and the estate of the said 
1. II. And your Orator hath, in the schedule to this his bill, set forth 
the private account between your Orator and the said 1. 11. and how he 
makes out the said balance ; and your Orator further charges, that tlic 
sum of £ , charged in the saicl scheduled account to be due to your 

Orator, by the promissory note of the said 1. 11. bearing date, &c. was 
advanced by your Orator to the said I. H. at three different times, 
shortly before the said notice was given, in sums of £ ^ the last of 

such sums being for the payment of wine duty. And your Orator enlarges, 
that at the expiration of the time limited by the said promissory note for 
the payment thereof, your Orator presented the same for payment ; and 
the said 1. H. then told your Orator that it did n^t suit him to payvit, and 
requested your Orator to wait till it should be convenient to him to dis- 
charge the same. And your Orator further chargeth, that about the month 
of , your Orator made out a statement of the private account 
between him and the said I. H. and the said 1. H. then promising your 
Orator that he would forthwith settle such account, and pay your Orator 
the balance thereof, and requesting that your Orator would Include the 
sum of £ and interest in the said account, your Orator thereupon so 

included the same in such stated account, and delivered up to the said 
I. H. the said promissory note, and the sanSe is now, ur lately was, in the 
possession of the said 1. W. being found by him amongst the papers of 
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the saul I. II. But the said I. H. never did settle such private account 
in his life-time^ nor make to your Orator any payment in respect ot the 
said promissory note. j\nd your Orator further chargeth, that ilie siiui of 
£ , charged in tlie said scheduled account to be paid to Mr. W. 

of M. was sent to him by your Orator, on account of tlie said 1. H. at the 
particular request o^ the said I. H. Aud there is, in the cash book of 
the said 1. II. an entry of it, as paid on the day of to the said 

Mr. W. and there is also amongst the papers of the said I. H. a letter from 
the said Mr. VV\ ackno\vlc,dgiit^ the receipt of such sum, and such letter is 
now, or lately was, in the custody of the said I. W: . But nevertheless, un- 
der such and the like pretences as aforesaid, the said L W. refuses to pay 
to your Orator what is justly clue and ow ing to him as aforesaid. All 
which, &c. 


Charge in a Hill brought by the Heir of the supposed 
Testator^ in order to set aside the, JVill^ as being ob- 
tained by Fraud and Imposition. The supposed I'estator 
having lost the Use oj' his Intellects^ Defendants set up 
the if illy and insist it was duly e.vecuied. 

Charge, that the 'restator bt haved, for years before his deulh, as a per- 
son of insane iniiid, &c. ancfihat his facilities were grtally impaired ; and in 
evidence thereof charge (.slating u particular instance), and that the will was 
prepared by the sole directions of ilie Defendants, without the knowledge 
or privity of the sauriV- tutor, and was produced to him for his ext eution, 
ready drawn, without iho TesiaUn’s iiibltuetmns ; and that, if he ilid give 
any directions for such will to be prepared, he was at such time iucu|)able 
of judging what he said or did, and that the will was not read ovir to 
him, nor was he informed or knew the contents ; or if ho was informed 
of the ccioteiits, he was not at that time capable of understuniiing them, or 
of jutlging of the propriety, &.C. aud that he was compelled by threats. 

Charge, that if the saul Teslaior really made such will, he was, imme- 
diately betore the execution, inloxiculed by Defendants, or by some imduo 
means prevailed upon, under u total ignorance of the contents; and that, 
if the Testator, at the tune of liis signing such will, knew an-.l understood 
the contents, he had forgot the Piaiiitiif, or that the Defendants repre- 
sented liim to 'i'estator as dead, otherwise he would not have made such 
vill, having always expiesbcd a much greater degree of fiieudship for 
Plaintiff than ibr Defeudauts. 

Charge, that the IXdeudauls imposed upon the attorney, who had never 
before seen the 'iestalor, and therefore was totally ignorant of his weak 
slate dtf mind, and his inability, &.c. I'eproeutirtg themselves as his heirs 
at law, and taking no notice of Plaintiff’, by which means the attorney was 
prevailed upon to make the will, and attend the execution, otherw ise he 
would ijot have been concerned therein, having made objections on ac- 
count of Testator’s insanity, aud weak state of mind, and hath declared 
himself to this effect since the Testator’s death, and that he received the 
testimonies for the will from the Defendants, and that the said attorney 
desired the apothecary might be present at the execution, to which the 
Defendants objected. 

Charge, that the will oughUto be set aside, aud that the Testator s real 
estate descended to PiaiiUiff as his heir at law. 

Charging 
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Charging Part of a Bill fled by an Annuity Creditor^ 
against the Trust eeSj under a Deed^ emporvering them 
to sell and fall Timber fvr re-purchasing the Annuity, 
charging them xvith MisappUc^tiony inasmuch as they 
applied the Produce of ' the Sale in discharging the Ar^ 
rears of another- Annuity under an Indemnity. . 

lint now so it is, &c. They die said Defendants refuse to comply 
with your Orator's said requests, sometimes pretending that the said C. S. 
never executed such instrument or power of attorney as aforesaid, or any 
otlier iir^lrument or power of attorney whatever, for the purposes afore* 
said; whereas your Orator charges the contrary of such pretence u> be true 
as utdiesaid, ami so die said Defendant will at otiicr times admit. But 
then they pretend that they the said Defendants, I. 11 I. W. B. and 
W. C. (the Trustees), never dkl cause any timber or other trees whatever, 
which weie growing on the aforesaid manors and estates, or any of them, 
to i)e fi'lled or cut down, and sold and disposed of under and by virtue of 
tlie said povxor of attorney, nor ever received any sum or sums of money, 
arising by such sale, or any part thereof, whereas your Orator charges 
t!ie contrary thereof to be true, and so the said Defendants w ill at 
oilier times also admit. But then they pretend that the said W. C. 
hath accounted for and paid tlie money arising from the sale of the said 
limber to the Defendants, 1. VV. and F. K. (^llie persons who hold the 
other annuiiies), who were entitled to receive the same in preference to 
your Otator, and had some preferable claim ch' lien thereon, and had ob- 
tained some order of this honorable Court for the payment thereof upon 
tile said W'.C; whereas your Orator charges that the said 1, W. and 
E. Iiad no lien or claim whatever theieon, iior any right or title to 
KTrivi; or call uc.oji him the ^lid Defendant \V. C. for the payment of 
the i'.tcnc, n i\\\\ part thereof, or to compel him to account for or pay the 
s.one, Mj any pint tliereof ; and that if in truth any order of this honorable 
C“urt w as made re>»pectiiig the payment of the said sum of money to the 
said I. W. and F. E. or in ariy manner relating thereto, yet that this 
honorable Court vvas surprized m such order, and was noi in any manner 
ai)prized <4' the tfnlli of the transaction ; and lliat the said VV. C. confede- 
rating with tlie said 1. W. and F. £. purposely suppressed or concealed 
from this lumorable Court the authority under which the said timber had 
been cut, and the purpose fur which it was meant to be applied. And 
yuur Orator further charges, that upon payment being made to the said 
J. W. and F. E. by the said Defendant \V. C. (in case any such was 
made), lie the said Defendant required and took from llieiii some indenrf 
nity or security against the right or claim of your Orator to such money* 
And your Orator further charges, that if the s ad sum was paid by the 
said \V. C. to the said 1. W. and F. E. the same was so paid to them 
under the pretence that considerable arrears were due to them as copnVt- 
ners, in re.spcct of any aiinuiiy granted to them by the said C. S. Whereas 
your Orator cliarges, tliat the said 1. W. and F. E. had, at the time of 
such payment, by ilieir receipts, from the estates and property of the said 
C. S. have fully paid all arrears of their said annuity ; and your Orator 

* charges 



26 


PRETENCES, CHARGES, &C. 


charges apd humbly insists that the said Defendants I. II. W. B. and 
W. C. having accepted the trusts under the said power of attorney, 
ought to have paid the said monies arising by such sales as aforesaid (after 
such deduction as aforesaid) or a competent part thereof, to your Orator, 
in or towards the re-purchase of the said annuity of £ and that 

the said Defendant W. C. having paid the said monies arising by such 
sales as aforesaid, contrary to the directions contained in the said power 
of attorney, was guilty of a breach of trust in so doing, and made 
himself personally liable to answer and pay this annuity to your Orator. 
And your Orator further charges, that the said J W. and F. E. were, at 
or about the time of the making of the said power of attorney, fully ap- 
prized of the same, and of the purpose thereof, and did, by a letter writ- 
ten by their solicitor, fully assent thereto. Ilut nevertheless, the said De- 
fendants refuse to comply with your Orator^s aforesaid requests. 1 o the 
end, &c. 

l^rayer. 

And that an account may he taken of all and every the monies which 
have been received by the said W. C. 1. 11. and W. B. or by any 
person by their order, or for their use, for or in respect of such 
sales as aforesaid. And that Ithe said Defendants may be decreed 
to pay what shall appear to be due from them respectively, upon the 
taking the aforesaid account. And that the same, after such deduc- 
tion as aforesaid, or a competent part thereof, may be paid to your 
Orator in or towards the repurchase of the said annuity of £ 
upon the terms provided by the said indenture of the day of 
And forhirther relief, &.c. 

J. S. 


Pretences and Charges in a Bill for Settlement of Part ^ 
nership Accounts, where only an Agent for, and no Ar-- 
tides of Copartnership were executed, impeaching the 
Account xvhich had been delivered by Defendant, 

Pretends that he never agreed to enter into partnership with Plaintiff, 
nor ever subscribed such memorandum or agreement as aforesaid, or 
any other memorandum or agreement for that purpose, but at other 
times admitting the contrary thereof to be true, he pretends that he hath 
constantly, from time to time, .duly and regularly accounted with Plain- 
tiff for ail the several sums of money received by him, the said Defendant, 
on account of the said partnership business, and the produce, gains, and 
profit thereof, an^ that Plaintiff hath, from time to time, received his 
share and proportion of such monies, and the clear gains or profits 
thereof, after deducting the necessary outgoings and expences attending 
or relating thereto, to the said copartnership business, and that all the 
accounts relating thereto have been regularly adjusted and settled down 
to the present time. 


Charge contrary ^ 

And that no accounts whatever have been ever adjusted or settled be- 
tween Plaintiff and Defendant, at any time since the commencement of 

the 



PREtENCESy CHARGES, &C. 


27 


the said copartnership, in any manner relating thereto, or to the business 
thereof, nor hath Plaintiff received any sums or sum of money whatso* 
ever from Defendant, on account of Defendant’s receipts respecting or 
relating to the said copartnership, or the gains or profits thereof. 

Pretence that Plaintiff hath received Monies. 

All which the said Defendant will at other times confess, but then he 
pretends that Plaintiff, from time to time, since the commencement of 
the said partnership, received from clients and other persons, on account 
of the said copartnership, and the business and profits thereof,, sundry 
sums of money to a large amount, in the whole, and greatly exceeding the 
amount of the several sums received by him, tlie said Defendant, on the 
same or the like account, and also exceeding Plaintiff’s moiety or share of 
the clear profits or gains of the said copartnership business. 

Charge contrary^ 

And that the several sums received by Plaintiff, on the account afore- 
said, were trifling and inconsiderable, in comparison with the several 
sums received by Defendant on the same or the fike accounts, and that 
tlie said several sums so received by the said confederate greatly exceed 
his moiety or share of the profits, clear gains, and produce of the said 
copuitiiership, and that, upon a fair balance of all accounts relating to 
tlie matters aforesaid, the said Defendant is justly indebted to Plaintiff in 
a large sum of money in respect thereof, bnd so the said Defendant 
knows, and has reason to believe, and does believe, and so the same 
would appear in case Defendant would set forth, as Plaintiff humbly in- 
sists he ought to do, a full and particular account of all his receipts and 
payments on account, or in respect of, or relating to the said copartner- 
ship business, and the concerns thereof, and would produce all the books 
of uccoLiiit, and other books and papers in which any entries are made 
relating thereto, in his custody, possession, or power, but which he 
iiovcrtlieless refuses to do, or to give Plaintiff any account thereof, or 
any satisfaction relating thereto. 

Pretence of an Accounf delivered. 

• 

And at some times Defendant pretends that he hath delivered or sent 
unto Plaintifl* a full, true, and just account of all the said copartner- 
ship, and the business or concerns thereof, and he alled^es that there are 
no errors, omissions, or mistakes therein. 

Charge. 

That notwithstanding Defendant bath delivered unto naintiff an ac- 
count, which he pretends to be an account of all his receipts and pay- 
ments, in respect of the said copartnership, from the commencement of 
the said copartnership, and of the business or concerns thereof, yet Plain- 
tiff charges that the said pretended account is, in many respects, false, un« 

just. 



98 PRETENCES, CHARGES, &C. 

joist, arid untriie, and that there are divers errors, mistakes, omissions, 
false and unproper charges, items, and particulars therein, to the preju- 
dice of yoov Orator ; a^ that Defendant hath moreover inserted and 
taken credit therein for several sums of money, which were not actually 
paid by him, and also for several other sums which ought not to have 
been brought into the said account, and with the payment whereof your 
Orator, or the said copartnership, is by no means chargeable ; and in 
particular, Plaintiff charges that the first schedule annexed or under- 
written, and which PlaiiitifT prays, Sic. contains a list of several of the 
omissions made, or items or articles omitted,'* to be inserted in the said 
account, to the prejudice of your Orator; and that the second schedule, 
hereunto annexed, also contains a list of several overcharges, or improper 
charges or item^ made in the said pretended account so delivered to 
Plaintiff: 


Pretence ready to account. 

jAU which Defendant will at other times admit; but then he pretends 
that be hath been at all times ready and willing to come to an account 
with Plaintiff, and to adjust and settle all the accounts relating to the 
matters aforesaid, without suit or litigation. 

Charge. 

And Plaintiff further charges that he hath, by himself and other per- 
sons, made sundry different applications to Dcfeiidaiit to come to an 
amicable settlement of the several accounts aforesaid, but that said J)e- 
fendant hath refused to comply with such applications and requests, and 
under such or the like, &c. 


Pretence and Charge in a Bill to set aside an Assignment 
of Effects for the Benejit of some Belations, the same 
being without valuable Consideration^ and when As- 
signor was considerably in Debt. 

Sspmetimes pretepds that he hath not, since the death of the said 1. 1, 
bis late father, deceased, possessed any personal estate or effects which 
were belonging to him at the time of his death, lie the said I. 1. not be- 
iiig possessed of, or entitled unto, any personal estate or effects w liatso- 
cver, for that the said L 1. some time before his death, and in or about the 
year , executed some deed or deeds, instrument or instruments, in 

writing, whereby he assigned unto tlie said VV. 1., or to some other person 
or persons iti Wust for him, or for bis use or benefit, or in trust for, or for 
the use or bei^fit of some friend or relation of him the said I. I., abso- 
lutely, and for a good and valuable consideration, all the personal estate 
and effects whereof he was possessed, or unto w hich he was entitled, and 
that, by virtue of the said assignment, the said W. 1., or such other 
person or persons in whose favour such assignment is pretended to have 
been made, became well entitled thereto, and the same were accordingly 

delivered 
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delivered unto him, or by the said 1 . 1. id his life-tiuas, but tte 

particulars of such assignment, or to whom the same was made, t)ie con- 
federate W. I. refuses to discover. I 

Charge contrary^ 

And that the said confederate ought to admit assets, 8cc. eti account, 
&c. And Plaintiff further charges, that in case the said I, !• did really 
execute any such deed or deeds, instrument or instruiiieDts, in writing, as 
are hereinbefore pretended to have been executed by bim, and did tberettpou 
deliver ^such personal estate and effects to the saidW. l., or any other 
person or persons, (but which Plaintiffs do not amnit) the said I. /. was, 
at the time of the date and execution of the said prtHended deeds, indited 
to several persons to a considerable amount, and such deed or deads, 
atrunicnt or instruments, were or was executed by hirh, and such personal 
estate and effects delivered by him, with a view, and for the sole purpose of 
defrauding his creditors, and to elude the payment of the debts by him 
contracted ; and such deed or«decds, insirument or instruments, and the de- 
livery of such effects, was and were voluntary and fraudulent, and without 
any valuable consideration whatsoever, really and bona Jide paid by the said 
W. L, or the said person or persons in w hose favour the same are pretended 
to have been made, but the same was or were made to him or them in trust 
for the said 1, L, or with intent to screen his estate and effects from his 
creditors, or some or one of them, and to prevent the same from being 
applied in payment and satisfaction thereof ; that in case any considera- 
tion whatsoever was ever paid by the said W. L, or any other person or 
persons, to the said 1. 1, for such deed or deeds, instrument or instruments, 
or delivery of sucli elFects, but which PlaiiitHls do not admit, the whole or 
some pari lliereof was returned to the said 1. 1. by the said VV. L or such 
other person or persons, or some person in trust for him or them, or he 
or they, was or were in some manner repaid the same, and such con- 
skieralion was merely colourable ; am! Plaintiffs are advised, and humbly 
insist, that iho execution of such deed or deeds, instrument or instruments, 
and the delivery of such effects, was a "loss fraud upon the fair and just 
credilois of the said 1. 1., and ought therefore to be set aside, and such 
deed or deeds, iuslrument or inslniments, delivered up to be cancelled; 
and that the said W. L, and such other persr>ii or persons to whom 
or ill whose favour such detids are pretended to have been made, and 
such personal estate and effects have b|ien possessed and received 
by him or them, hy virtue or under colour of such deed or dee^is, in- 
strument or iustru meats, or which were delivered to him or th^m by the 
said 1. I. in his life-time. But nevertheless, 8cc. 


Pretence of Illegitimacy^ and Charge of Marriage be- 
tween Flaintiff*9 Father and Mother* 

Defendants combining, 8cc. alledg^ some doubts b^e arisen concern- 
ing PlaiiitiiTs legitimacy ; and in conse<{u^e of such ^ubts the said 
other Defendants liave setup a claim to the residue of the said Testator*^ 
real estates, pretending that theisaid K.H« was never married Ao A. W«, 

by 
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by ifirhom be had Plaintiff, and that therefore, upon the death of the said 
R. H*, the equitable interest in aU the said real estates descended to 
Defendants A. and B., as his heirs at law. 


Charge. 

That the said R. H. was married to the said A. W., and that they lived 
t^ether as man and wife for eight years, and were acknowledged and 
visited as such by all their relations, friends, and acquaintance. That 
the baptism of Plaintiff was registered as the son of the said R. H., by 
the said A. his wife; and that the burial of the. said A., the Plaintiff’s 
mother, was registered as of the wife of the said R. H., all which facts 
and circumstances are, as Plaintiff insists, ample and sufficient evidence 
of the marriage of the said R. H. with the said A. W., and clearly prove 
the legitimacy of Plaintiff, and that as being the undoubted heir at law 
of his said late father he is well entitled, 8cc. 


PreUncCj S^c. where Defendants claim under a Recovery,^ 

Pretend that the said R. A., the sou, in the year duly suffered 
a Common Recovery, and that, previous to the executing of such Re- 
covery, he duly executed a proper deed or instrument for conveying the 
same to the person who was the* tenant in such Recovery, and declaring 
that such Recovery should come to the use of the said A. 13. and his 
heirs for ever, and that therefore they, the said confederates, are well 
entitled thereto in manner aforesaid, and that Plaintiff bath noTt any just 
right or title thereto, or to any part thereof. > 

Charge. 

Tliat if the said R. A., the son, did suffer any such Recovery, and did 
previously execute any such deed or instrument, purporting to be a con- 
veyance of, &c. to the person who was named as tenant in such Reco- 
very, yet no estate in possession of, or in the said, 8cc. did or could pass 
thereby, the whole of the said manor, &c. being then vested either in 
the said 1. D., or the said A. A., the widow, &c. for her life, by 
virtue of, &c. whereby the^ame were limited to her for her jointure, and 
Aerefore. as your Orator r^dvised and humbly insists, the said Recovery 
was Wholly void and of no effect. 

Inquiry. 

I 

And if the said Defendants, or any, 8cc. shall pretend that the said 
R. A., the son, ever suffered any Common Recovery of,&c. then, that 
they may set forth whether he previously, and when, executed any and 
what deed or instrument, purporting to be a conveyance of the said, &c. 
or any arid what particulars thereof, unto the person who was tenant in 
such Recovery, and whether the said A. A., or D. D., or one rind 
which of them were, or was not living at the time of executing such 
deed or instrument, and suffering such Recovery. 


Pretence 
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Pretence and Charge in a Bill hy Vendors against Vendees, 
for the specif c Performance of an Agreement. 

Pretends^ that PlaintilF cannot make a good title to the said premises, 
or such as a purchaser is bound or compellable to accept. 

Charge the contrary, and that Plaintiff can make a clear and indisput- 
able title to the said estate and premises, and that the said title hath long 
since received the approbation of counsel ; and that Plaintiff hath caused 
an abstract of the said title to be delivered to the Defendant, or to bis 
solicitor, and that they, nor either of them have ever made any good 
and sufficient objections thereto, but nevertheless, &c. 


Pretence^ Charge, and Inquiry as to a Release, or Dis^ 
charge, set up by Defendants, and charging Fraud in 
obtaining the sa?ne. 

And at some times the said confederate B. pretends, and gives out 
that the said C. in her life-time executed some deed or other instrument 
in writing, whereby she acquitted, released, and discharged him, the 
said B. from the payment of all sums and sum of. money due from him 
in respect of the matters aforesaid, and from all claims and demands 
whatsoever in respect thereof, or to some such or the like purport or 
effect. 

Charge. 

Charges the contrary thereof to be true, and moreover that the said 
C. never did make any such release or discharge to him the said B., as 
hereinbefore pretended; or if she did give or execute the same (but 
which Plaintiff does not admit) she was grossly deceived and imposed 
upon in relation thereto, and tliat the same was obtained from her, or 
she was prevailed on to execute the same by some unfair means or practices 
used in that behalf by the said B. And as evidence thereof Plaintiff 
charges that the said C. never gave any directions or instructions what- 
soever to any person to prepare the same, nor was the same drawn or 
prepared by any person employed by or on the behalf of the said C., 
but that such pretended release or instrument, if any such there were, 
was drawn or prepared by or under the order or directions, or from the 
instructions of the said B. and by some person employed by him. And 
Plaintiff moreover charges that no draft of the said pretended release or 
instrument w^as perused by the said C., or any person on her behalf, at 
any time previous to the execution thereof, nor wtfs the same sent to 
or laid before any person for such purpose. And Plaintiff further 
charges that the said pretended release or instrument was produced and 
brought to the said C. ready drawn and prepared for execution, and. she 
never perused or read over the same, nor was the same read over to her, 
or however not truly in her hearing, nor were the contents thereof mad6 
known or fully explained to her at any time previous to, or at the tinie 
of the- execution thereof ; but the said pretended release or instrument 
was stated or represented to her to be of some^purport, tenor, or effect, 

different 




32 


PRETENCES, CHSR&ES, &C. 


difFerent from wliat the same really was, and that she W'ould not have 
signed or executed the same in case she had known or been fully apprised 
of the real purport, tenor, and contents thereof. And Plaintiff further 
charges, that a considerable sum df money was due and owing' from the 
said B. to the estate of the said C., Plaintiff’s father, and also to. the 
said C. or one of tiiem^ on the accounts aforesaid, at the time of the 
execution of the said pretended release or instrument, notwithstanding 
which the said B. did not pay all or any part of such money, nor any 
sum of money whatsoever, as the consideration for her executing the said 
pretended release or instrument, nor did the said C. receive any other 
consideration whatsoever for the same ;• but* nevertheless the said B. re- 
fuses to discover or disclose, as Plaintiff humbly insists he ought to do, 
by whom and from whose orders and instructions, and by w hose direc- 
tions the said pretended release was drawn or prepared, and where, in 
whose presence, and when the same was executed by the said C., and 
the names and places of abode of the subscribing witnesses thereto. 
And under the circumstances a|brcsaid Plaintiff charges and insists that 
the said pretended n lcase or instrument (if ever such was executed) 
ought to be delivered up to be cancelled, us having been fraudulently 
and unfairly obtained from the said C.; but nevertheless the said confe- 
derate insists upon the contrary, and claims the full beneiit of the said 
pretended release or instrument, and threatens and intends, in case Plain- 
tiff shall proceed at law against him, touching the matters aforesaid, to 
set up the said pretended release or instrument in bar thereto, or to any 
action to be brought in that behalf, 

Inquiry. 

And in case the said B. shall pretend that the said C. in her life-time 
executed any deed or other instrument in writing, whereby she acquitted, 
released, or discharged him the said B. from the pavment of all or any 
sums or sum of money, due from him the said B. in respect of the 
several matters aforesaul, then, that he may set forth the same in the 
very words and figures thereof, and may produce and leave the same in 
the hands of his clerk in Court for the usual piirp(»$es, and that the said 
Defendant may set forth and declare whether the said pretended release 
or instrument was prepared by any person, and whom by name, employ- 
ed by or on the beliaif of the said C., and whether the said C. did 
ewer really execute or sign tlic same, and when or about what time and 
where she signed or executed the same; and whether she was not grossly, 
or in some and what manner imposed upon in relation thereto, and that 
the said Defendant may also set forth the names and places of abode, 
of all and every the persons who wwe then present, and whether they 
or any and which oY them, or at any and what other time, set and sub- 

E ribed their or his names or name as witnesses or witness thereto, in 
T presence, and may also set forth the places of abode of such wit- 
nesses or witness thereto, and by whom such writing was prepared and 
drawn, and particularly whether or not by him the said Defendant, or 
by his orders and directions or procurement, or by some and w hat per- 
son or persons employed by him in that behalf, and. where the persons 
live who prepared such writing, and whether the said C. deceased ever, 
and when, and on what pccasion, aud in what manner, and whether in 
^ writing. 
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writing, or how otherwise, and where, gave any and what directions or. 
iiisiriictioos, and to whom, for , preparing the same, or declared any in- 
tention of making sucli writing, and how she at such time or times ex- 
pressed herself relating therctp; and that the said Defendants may se( 
forth the names and places of abode of all persons who were present at 
the time or times of giving such ..dijre(;tions orjiislnictions, or making 
such declaration or declarations, and if the same were or was given in 
writing, then that he may set forth whether the same are, or arc not 
now, or at any and what time or times, and when last were or was in 
bis custody or power, or what is become thereof, and of wlipse 
hand writing the same are, and may set forth the same in the very 
w'ords and figures thereof, or at last as fully and particularly as he 
is by any means able; and may also set forth the particulars of such 
directions or instructions, which were not iu writing, as fully and as near 
thereto as he is l>y any means able, and all and every the reasons why 
the same w'ere not given in w riling, and whether such writing was wholly 
agreeable to such instructioihs, or did not, in some and what manner, 
diHei or vary therefi om, and for what reason ; and whe thcr any draft or 
co|)v of the said pix UmkIcmI release or instrument was delivered to the 
said C., cir any and person on her behalf, at anytime, and how 

long before the execiiLion or signing thereof, or why not; and whether 
the said pretended release' was read over by her, or by any and what 
person on her behalf, and whether or not truly* in her hearing any, or 
how long time before, <ir at tlie time of her executing or signing the 
same; and whether any and what information and re preset) tatioirwaf 
then, or at any and what time before given or nnule to her, and where, 
and by whom, in whose presence, with respe(;t to the nature ai)d contents 
and effect of such instrum(;nt or writing; and may set forth all and every 
the purticulais of such information and representation, and whether each 
and evorv, or any and w hat particulars thereof was or were wholly, or in 
any ami what respect true or false, and all and every the reasons why 
such false information or represeiiiation was given or made; and whe- 
I her, at the time of executing and signing tlie said pretended release or 
inslrnment, she l>y any and what means knew' or understood the opera- 
tion, nature, or purport thereof, or whether she did not then understand 
or apprehend the same to be of some and what purport or effect dilferent 
from what the same really W'as; and vviielber the said C. would have 
signed or executed the same, if she had known or been in any manner 
apprised of the real purport, tenor, and contents thereof, j^iid t^iat the 
said Defendant may set fortli whether a considerable, or some and what 
sum of money was not due and owing from him the said Defendant to 
the said estate of the said D., and also to her the said C., or to one and 
w liicb of them oii such account as aforesaid, or on some and what other 
account, at tlie tinie of the execution of die said pretenefed release, and 
whether the said Defendant did then fray all or any and what part of such 
money, any and what other sura of money, as or for die consideration 
for her .executing or signing the said pretended release or instrument, or 
whedier the said C. did really and bona Jide receive any and what other 
cpiuideraXion for the same ; and that the said Defendant may set forth tire 
real parlicuiars of such consideration, (if any such there was) and ot 
what the same apd every part thereof consisted, and how and in wliat 
manner, and when aiicl where the saoie, and evei;y or any part thereof wat 
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giveiip or i^eceived, and that the said Defendant may set forth w lie- 
i^r he does not threaten to set up the said pretended release in case 
PiaintiflFilioiildproce^ at law agunst hinii touching the matters aforesaid 
ill bar thereto, or to ai^ action bron^t hi that behalf, &c. May >t 
please, See. 


PretenceSf Charges^ and Inquiries^ in a Bill hrotighi for 
the Discovery oj^ the Account upon which a Remittance 
was made^ iflaintijff^ claiming Part of it as a specific 
Remittance for him. 

Sometimes pretend that they never received such remittance or sums 
of money as aforesaid, or any other remittance or sum or sums of mo- 
ney from the said I. .C. on account of the produce or money arising 
from, or by the sale of the aforesaid cargo or any part thereof, or any 
directions to pay or apply the sapie. But at other times, admitting the 
contrary thereof to be due, they pretend that they have long since ac- 
counted with PlainCHF for the same, and paid unto Piaintiff one equal 
third part thereof, and that Plaintiff hath not now any demand on them, 
or cither of them, in respect thereof. 

Charge contrary, and so at other times, 8cc.; but then they pretend 
that the remittances made unto them by the said 1. C. in manner herein- 
before mentioned, were made to them generally on account of the said 
I. C., and not on the account, or for the use of the own(3rs or other 
persons interested in the said cargo, nor on the particular account of tho 
produce or money arising by sale of tlie said cargo; and that therefore 
they placed the same generally to the account of the said I. C. to whom 
atone they pretend that they are accountable for the same, and that there- 
fore they are not liable to account for, or pay the same or any part 
thereof to Plaintiff, but tliat Plaintiff must resort to the said I. C. for 
imyiiient or satisfaction, in respect of the money received by Iiiiii for 
Che sale of the said cargo. 


Charge. 

Contrary, and also tliat the said bill, for the sum of £ 
or the sum of £ , never was the properly of the said I. C.*; 

nor was tlier same, nor any of die money arising by the sale of the said 
cargo, remitted or sent to the said confederates by the said C. I., on his 
own private account with them, or to be placed to his own credit with 
Aem, but die same was meant and intended, and ought to be considered 
as a specific remittance of the produce or money arising by sale of the 
^ki caigo, to be placed to the credit of the owners thereof, or of the 
persons interested therein ; aiid therefore the said confederates have not 
nor ever had any right or authority to plsfce the same or any pint thereof 
fo the general ^account depending between them the Said 1. C., or to any 
Other account thaa that of the owneb of the said cargo, to whom such 
Sidney belong^, or for whose use and bn whose account! theiSaitie was 
nimised or sent to them the said confedeitites, wlio ate or Ohglit *to‘%e 
eonsfdered as tnuftees for the said bwtiers, in respect of StiCh mfonby/aiid 
therefore Pltfiiitifi* humbly aorists that the saSdconfeciemtes are eceoufibble 

for, 
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for, and liable to pay unto PlaintiiT, one^third pari of all f ucb moidet 
as have been remitted to and receivied by them on account of the pro- 
duce of the sale of the said cargo. Moreover charges, that tlie mH 
sum of £ , was originally placed by the said confederates in 

their books or book of account to the credit of the owners of the said 
cargo, or to some such or the like account, and not to the credit or ac- 
count of the said I. C. with the said confederates, and so the same would 
appear in case the same confederates would set forth all and every the 
entries of their books of account relating to such remittances, and the 
matters and transactions aforesaid, and would produce and shew to the 
Plaintiff the books of account in which such entries were made, and 
which Plaintiff humbly insists they ought to do, but which nevertheless 
they refuse to do. And Plaintiff moreover charges, that tlie said confe- 
derates for some time after the aforesaid remittances were made to them 
by the said 1. C. meant and ttUended to account for and pay unto 
Plaintiff his third part or share, or such other part or share as he was 
entitled to, of and in the ^iroduce q 1' the sale of the said cargo, and 
which was remitted or sent to the said confederates as aforesaid, but that 
the said 1. C. having become insolvent, or in desfierate circumstances, 
and being indebted to them in some very large or considerable sums of 
money, they have formed a plan or scheme to discharge or reduce the 
debt due and owing to them by the said I. C. by placing the produce of 
the sale of the said cargo so remitted tcv them* as aforesaid, to the ac- 
count of the said 1. C..aiid applying the same as the property and effects 
of the said 1. C. and that the said confederates never meant or intended 
to apply the same in that manner, or to place the same to the separate 
account of the said I. C. until he became insolvent or in desperate cir- 
cumstances ; and that they would not have attempted the same in case 
the said 1. C. had continued solvent or in good circumstances, mid that 
tiie said confederates considered themselves as debtors to the said owners 
of the said cargo for the amount of the saul monies so received from 
tiic said 1. C. particularly to Plaintiff for his part, share, or proportion 
thereof, iiniil the said 1. C. became insolvent or in desperate circiim- 
siances, nr until they suspected the solvency or responsibility of the 
said 1. C. 


Charge. 


Further charges, that besides the several letters, papers and writings 
dicrciiibeforc mentioned, and charged to be in the custody or power of 
the said confederates, they tlie said Defendants have now, or lately, or at 
some time had in their or one of their custo4y or power, sundry let- 
ters, notes, or written messages, copies, drafts, abstracts, or evtracts-of 
letters, notes, or written messages, which were written or sent by 
llie said confederates, or, one of them, or received by^hem from, or 
passed between them, or one of them, and L C. and W*. H. or 

some other person or persons, relating to.lhe.xnattera .and Iratisacjdpufs 
aforeimd,and^rtic.ularly the remittance untplbem the laid confe- 
derates ill ma^er aforesaid, on account of die produce or mo^y .arising 
by die aale of the ^aid ^go ; ^mid ,also varioOs odier papers apd 
memorandums and writiiigs, relating to pr in aqme manner concerninE die 
agid matters and transactions, unless the said cdlifederates have wiiTulIy 
end intentionally burnt, destroyed, altered, obliterated, or defaced the 

n 2 said 
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letters and other papers, which, in case the same was done, was with 
tfli view to prevent a production thereof, and of the several matters and 
iiiformkion therein contained. 


Pretence and Charge in a Bill for the Parjiiicnt of an 
Annuity charged on an Estate lately purchased by 
JJcJendanti charging Him with Notice. 

And at some times the said confederate pretends, that he purchased the 
said estate and premises for a full and valuable consideratio'.i, witliout 
tiutice of the said amiuiiy or yearly fenbchurjve thereon, and therefore 
lie insists, that although the said yearly rent charge may not have beeil 
redeemed, yet he ought not to be affected thereby. 

Chlirge^ not a valuable Consideration. 

Charge, that the money paid by the said confederate for the purchase oi 
the said estate and premises, was not a full and valuable consideration for 
the absolute purchase of the fee* simple and inheritance thereof, free 
from the said yearly refit*chargc, and that he, or some attorney or agent 
concerned for him in or about such purchase, or preparing the convey, 
aiice executed on the occasion, before, or at the time of the execution 
tiiereof, or naynient of such purchase-money or some part thereof, had 
some knowledge, notice, information, belief, or suspicion, or leusoii for 
belief or suspicion, and did in his conscience believe or suspect, that the 
said estate and premises, or* some part thereof, were or had been tub- 
ject or chargeable with the payment of the said aiimiity or yeurly rent* 
charge, and particularly the said Defendant, or .such attorney or agent, 
before or at sileh lime read, or had in hi.s ciislody, or sa>v, a copy, ab- 
stract, or extract of the grant of the said yeaily rent-charge, and also 
some receipt or receipts for the same, and some letter or letters, or 
copies, drafts, or extracts of some letter or letters relating thereto. ^\iid 
the said yearly rent-charge was deducted or mentioned in some particular 
of the said estate and premises which vras delivered to him the said De- 
fendant, or some attorney or agent for him, previous to his purchase 
thereof; and icgard was had thereto in settling the price to be paid by 
the said Defendant for the said estate and piemises, by deducting a con- 
siderable sum as the value of the said yearly rent-charge ; and out of 
the value of the said estate and premises to be sold free from such 
charge, and a further deduction was also made thereout, in respect of 
tile great arrears of the said yearly rent*charge at that time, and the said 
yearly rent-charge ^*as excepted or otherwise mentioned in the con. 
veyance of the said premises to the said confederate, or otherwise by some 
covenant or clause in such conveyance, or by some separate deed or 
writing, lie the said Defendant was indemnified against any demand in 
respect of the said yearly rent-charge, or the arrears thereof, or to some 
Sikh or the like effect. And therefore Plaintiff is advised, and humbly 
insists, that the said estate and premises are now liable to the payment 
of the said annuity or jjprly rent-charge, and the arrears thereof. 


Pretence 
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Trctaicc of Mortgage^ in a Bill brought for Sale 
or AJqrtgage of Estates. 

And the said confederate prctend.% tiiat the said estate and promises have 
been duly conveyed to him by way of mortgage for securing the princi- 
pal Slim of £ or some other principal sum or sums, with interest 
for the same^ and therefore he refuses to join in any sale or mortgage 
of (he said premises for the purposes aforesaid, unless his said principal 
money and interest shall be in the first place paid and satisfied, although 
he refuses to discover the particulars of such mortgage, or ho\v much is 
due to him for principal, and jiow much for interest thereon* 


Pretence that a Legacy and Annuity left to Plaintiff 
rrere in Discharge* of a J^ond and of her Dower. 
Charge contrary. 

That in the year , the Defendants T. and W.P. paid PlaintiflT 
A. the biiin of £ , secured by said bond as aforesaid, biit as to the 

said legacy and tier said annuity, they under varioiii pretences decline to 
pay the same, and particularly pretend, that 'Icstator made no such will, 
and if he did, they dispute the validity thereof ; and the Defendants 
insist, that the snin of in or by (lie said bond or obligation made 
]v.iyable to Plaiiitid^ was by the said 'Fes^tor intended to be satisfied and 
discharged by the |jaiil legacy of £ beqncuihpd to her by said will, 
as ucll as by tiip said annuity of £ per aim. therein devised to Plaiutift^ 
and that DcftiidanU having satisfied and paid such sum of £ , she iit 

enlilled to no further benefit under said will, whereas Plaintiff insists 
that she was entitled to both. And Defendants insist that Flaiiitiff is 
not entitled to dower out of (he real estates of the said Testator, but 
that the annuity of per aniuim, given and bequeathed to Plainlif’, 
was by the 'IWutor intended to go in satisfaction of Plainti/rs duwc i , 
or thirds at common law, of the whole real estate of the sind' Tesla tor, 
and that she ought to he put to her election, whether she will abide by 
said annuity of £ per annum, or insist on her dower of said real 
e'^tute of said Testator, but that she ought not to be permitted to enjoy 
said aniinity and her said dower iit one and the same time. Plaintift' 
insists that said annuity of £ per finnum is by no nieansan e<)iiivatent 
ill point of value to PlaiiitilTs dowef of all the real estates of the said 
Testator, and in the next place, because said annuity is merely and only 
charged on that' part of the Veal estate of ^1 estutqr^vhich by his will *is 
devised and given to Defendant T. P. And Defendants insist, that sup* 
posing (hat said Testator did make such will as staled ii,i said Bill, }et 
said 1 estator did not thereby charge his real estate with the payment of 
his debts and legacies, but merely and only with said two aiinnities. 
jUharge, that said Testator T. P. being the absolute proprietor of his 
real and personal estates, and having by his said will directed and or* 
dered that all the legal debts, legacies, and funeral c\|)erl^:es should be in 
the first place paid and discharged, amounts to a charge of all bis said 
debts upon his said real estates ; and in case«it should appear that the 
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personal estate of Testator is sufficient to satisfy bis debts and legacies, 
^hich Plaintiflf in no sort admits, then, and in that case the real estate of 
said Testator, or so much thereof as shall be sufficient, ought to be 
sold and disposed of, and that out of the money to arise by such sale. 
Plaintiff s said legacy of £ ought to be paid, aud that such estate 
ought to be sold and disposed of subject to said annuity of £ per 
annum, as uell os to her dower or thirds of the real estate of said Tes* 
tator; and the Defendant T. P. ought to pay Plaiiitilf the arrears, as 
ivell as future growing payments of the said annuity of £ per annum, 
so charged on the real estate, and so devised to him. And Defendants 
plight likewise to be compelled to pay PlaintiflT iier dower or thirds at 
common law, out of and in respect of all the real estates of said Tes* 
tator, and that Plaintiff’s title, as \Ce\l as her dower as to the said atw 
nuity of £ per annum, ought to be established and declared by the 
decree of the Court* 


Charge in a Bill by Vendee against Vendor j for the spe^ 
cific Perf ormance of an Agreements 

That soon after tl^ making and entering into the aforesaid contract, 
Plaintiff made, or caused to be made, sundry improvements and additions 
to,, in, or upon the said premises, in confidence of the fbiihful perform- 
ance of the said agreement on the part of the said Defendant, and that 
he exliausted sundry sums of money thereon, to the amount of several 
hundred pounds in the whole, and that such improvement and additions 
were made with the knowledge or privity of the said Defendants, who 
permitted Plaintiff to go on and proceed therewith without making any 
objections, or intimating to Plaintiff bis intention of refusing to abide by 
the said contracts, or to perform the same. 

Charge. 

And charges, that Defendant never meant or intended to object, or 
thought of objecting to the said agreement, or to the performance 
thereof on his part, until Plaintiff had so made or begun such improve- 
tnents and additions, and as an evidence thereof, Sac. 


Pretence and Inquiry^ where the Atiorney^General is a 
Party^ on Account of a Debt due to the Crown. 

^Defendants pretend that the said Testator was in bis life-time, and at 
the time of his death, greatly indebted oii bond and otherwise, ahd par- 
ticularly that a large sum of money Was due and owing from him to his 
Majesty, in respect of the balance of the said Testator’s accounts as 
Receiver of the land tax and otherwise, and his Majesty’s Attomey-Ge- 
nerai, on behalf of his Majesty, claims a large debt to be owing to his 
Majesty on such account, but refuses to discover the particulars of such 
debt, Sac.- 

Inquiry. 

That his Majesty’s Attorney-General may answer and set forth whe- 
ther any aud what sum of money is now remaining due to his Majesty, 
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in respect of any and wbat debt or debts which was or were, in any and 
what manner, and on what account owing to his Majesty from the said 
Testator at the time of his death ; and whetimr the whole or any, and 
what part of such mone^f was secured by any and what deed or deeds, 
writing or writings, and where and by whom executed, and may set forth 
the debts and material contents thereof. 


Charge' by Residuary Legatees against Executors^ for 
selling the zvrong Stocky whereby they diminished their 
Reversionary Interest. 

And your Orator further chaises, that a part of the personal estate 
of the said Testator consisted of Imperial Annuities for years only, 
uiid other part tliereof consisted of funds or stock of a permanent nature, 
and tiiut the said Defendants the Executors sold out part of the perma- 
nent funds for the payments of debts and legacies, and have kept the 
whole of the said Imperial Annuities, whereby they have increase the 
annual income of the said Defendant A. U. to the prejudice of the 
reversionary iuleicst of your Orator in the residuary estate of the said 
Testator. 


Pretence^ Charge^ and Inquiry^ as to the due Execution 
of a in a BUI brought to establish a IVUl. 

But then he pretends that the said A. did not make such will in writ- 
ing, or however that he was not of soiin^ and disposii^ mind and me- 
mory at the time of making the same, or that he was imposed upon in 
the making thereof, and that therefore the same ought not to have any 
effect as his will, and consequently that neiiiier of the said PlaiiiliBs 
hath any right to the said premises, but that upon the death of the said 
'IVstator the niesyuages, Sec. descei^ed to him the said Dofendutit as his 
heir at law. 

Charge. 

The contrary, and that the said A. did really make such last will and 
testament as aforesaid, and that he was at the time of making the same 
of sound and disposing mind, memory, and understanding, and that he 
was not in any manner imposed upon therein, or in relation thereto, and 
that the same was prepared by nis direction of and from instructions 
given by him, s-tid that the same was rca^ Oyer by him, or some person 
in his hearing, before or at the time of his executing the same, and that 
he Uien well knew and understood the contents and meaning tbereofT 

Inquiry. 

Whether the said A. did npt make some such will, &c. Whether he 
was not of sound, 8cc. Whether the same was not prepared by his di- 
i^ctioiis. And whether he did not give instructions, and to whom, for 
preparing the same. And whether the same was not read over by him, 
or by some and what person in bis hearing, some and bow loiig time 
before,, or at the time of his exikuUng Ae^satne* And whether be did 
not fully, or in some and what degree know and understand the purport 

and 
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and contents of such will/ at the time of his executing tiie same. And 
M'hether he was in any and what manner imposed upon therein, or in 
relation thereto, and may set forth all and every the particulars of such 
impositions. 

Pretence^ Charge^ and Prayer^ in a Bill for Redemption 
ofPrtmhcs mortgaged to Defendant. 

Defendant, J. S. pretends that the rents and profits of the said morU 
gaged premises, during his possession thereof, have not been more 
than sufficient to keep down the interest on the principal sum paid by 
him as the contractor for the said assignment of the said mortgage. 
Whereas Plaintitl' charges the contrary thereof to be the truth ; and so it 
would appear, if the said Defendant would set forth, as he ought to do, a 
full, true, and perfect rental and particular of all and singtilar the said 
mortgaged premises, and by wlioiii the same have been respectively occu- 
pied, sinc{^ the possession thereof *by tire said Defendant, and at what 
yearly and other rent and value, and a full and true account of all and 
every sum and sums of money received by the said Defendant, or for his 
use, for the rents and profits of such premises, and when and from whom, 
and for what in particular the same were so receivod. 

Charge, that die said Defendant hath, fioni time to time, kept account 
of the rents and profits of the said preiptses, as the mortgagee d»creof, and 
hath, in other respects, long since the said assignment so made to him as 
aforesaid, treated and consideiTci himself as the mortgagee of the said 
premises; and in particular i^laintiif charges, that the said Defendant, 
some time since, caused a billlor the foreclosure of the equity of redemp* 
tioli of the said mortgage, to he filed in some court of equity, or to he 
prepared for that purpose ; and the said Defendant, at some time, pre- 
fends, that the said equity of redemption was absolutely foreclosed by th^ 
^lecree of some competent court, but the particulars thereof, and in what 
court, the said Defendant refuses to discover. 

Charges, that if any such decree was made, that the same is not binding 
upon Fluinlifi', inasmuch as the said G. A. who was then entitled to 
the suiil ccj^uity of redemption, was not a party thereto. 

Prayer. 

Charges, that the said Defendants, ^I. S. I. S. and M, B. claim some 
rigiit and interest in the premises; hut how they make out the same 
they respectively fefiise to discover. AH which, &c. That an ac- 
count may be taken of the principal money paid by the said De- 
fendant J. S. Olathe ^signnient of the said mortgage so made to 
him as aforesaid, and of the interest which hath since accrued there- 
on ; aiid also an account of the rents and profits of the said mort- 
gaged premises, w hich have been possessed or received by the said 
Defendanr, or any other person or persons by his order, or for his 
use, or which, without his wilful default or neglect, might have been 
received, and what shall be coming on account of the said rents 
and profits, may be applied, in the first place, in payment of the 
interest, and then in sinking the principal due to the said Defendant, 
ou the said mortgage, and die residue, if any, paid over to Plaintiff ; 
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and that the said Defendant, in such ease, or if it shall appear thal 
any thing is ren^aining due to the said Defendant on the said morU 
gage, then, upon payment by Plaintiff of what is due, may be de- 
creed to assign the said mortgaged premises to Plaintiff, or to whom 
he shall appoint, free from all incumbrances, done by him the said 
Defendant, and may deliver up the possession of the said mortgaged 
premises to Plaintiff, together with all deeds and writings reratiiig 
thereto. [And for general relief.] 


Charge and Inquiry^ as to Entries and Letters^ 

And so the same would appear, from divers entries and memoranda, 
pr some entry or memorandum niade by them, the said confederates, or 
one of them, in and upon some books or book of account, papers, or 
paper writings or 'writing, in their or one of their custody, possession, or 
power, unless they have wilfully or ne^igently lost or 'destroyed, defaced 
or altered the same, and also from divers letters which passed between 
them, or one of them, and the said W. M. or Plaintiff, and the same or 
some copy or copies, extracts or extract thereof, or therefrom, now also 
are or is in llicir, or one of their custody, possession, or power, unless 
they liave wilfully and designedly lost or destroyed, obliterated or do- 
fuced the same, uc. 

Inquiry. 

And that the said confederates may set forth, whether they, pr ope and 
which of them, or some and what persons or person, on their or one and 
which of fheir behalf, have or hath not made some and what entries or 
nicmoyamlii^ entry or memorandum, in or upon some and what books 
or hook of account, papers or paper writings or w'liting, of or concern- 
ing all or sonu.', or one, and which of the matters aforesaid. And whereas 
all or some, or one, and w hich of such papers or w'ritiiigs, are or is not 
now', or at some and what time or times, and when last in the custody, 
possession, or power, of them the said Defeiidaiits, or one amj which of 
them, or some and w hat persons or person, on tiieir or one and w hich of 
their behalf, or what are become of the same respectively. And that they 
tiiay also set forth a full, true, and exact list or schedule thereof, and 
may produce and leave all such last mentioned books, papers, and writ- 
ings, in the hands of their clerk in Court, for the usual purposes. And 
wiiether any such entries or memoranda, or any and wliich of them, or 
some and what parts or particMlars thereof respectively, have or hath 
been, since the making thereof respectively, in any and what manner, al- 
tered, obliterated, defaced, burnt, tore, or otherwise and how destroyed, 
and wht:n and by whom, and whether or not by the direction or with the 
consent or privity of them the said Defendinits, or one and which of them, 
imd whether or not intenlionally or designedly, apd for what purpose, and 
with what view, intent, or design. And whether some, and what letters 
or letter, written messages or message, did not, and w ben, pass between 
them the said Defendants, or one and which of them, and the said W. M. 
pr Plaintiff, touching or concerning all, or some or one, and which of 
the matters aforesaid. And whether all or some or one and which of 
such letters, or some and what drafts or draft, cci|)ies or copy thereof, ab- 
f tracts or' abstractj extracts or extract therefroiU| are or is not now, or at 

some 
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80d|ie andi vlnatl tiinea or time when la»t yrere, or was not in tlie 
cuatc^i poieeisipDy qg power of them the said DefendaiitSi or one 
aod yjfhklg of theiOf or some mA whet, persons or person, or their 
or fome or poe, and which of their bebw, or what are or is be* 
come thereofu And that the; me; aet forth a true and exact list or sche- 
dule thereof, end me; leeve all su^. hist mentioned letters, drafts, copies, 
ehatracUi or eetrects, in the hands of their clerk in Court, for the usual 
purposes. And whether such letters, or any and which of them, have or 
hath been burnt, torn, or otherwise, and how obliterated, destroyed, al- 
tered, or defaced, and when and by whom. And whether or not by the 
directions, or with the privity or consent of them the said Defendants, or 
one and which of them, and whether or not intentionally or designedly, 
Slid for what purpose, and with what viewr, intent, or design. 

And your Orator charges, tliat several letters, notes, and messages, have 
been written and sent to and from, and passed between the Defendants 
respectively, and some other person or persons, touching and concerning 
the several transactions and mattefs aforesaid, or some of them, relating 
thereto, and all or most of them, or some drafts, copies, extracts, minutes, 
aud menioranda thereof, now are or lately were in the custody or 
powder of the Defendants, or some or one of them, or some person, 
witlidieir privity ; and they can and ought to produce and state the con- 
tents tliereof, aud the Defendants, some or one of them, or some person, 
with their privity, have, or lately had, in their custody or power, several 
deeds, instruments, letters, papers, and wTitings, or drafts, copies, extracts, 
minutes, or m^moratula^ pf deeds, instriinients, letters, papers, and 
writings, whereby the means and contrivance made use of by Defendauts 
to disappoint your Orator, dl)d ail or most of the transactions and matters 
herein stated, or some of them, will appear, or in anywise tending to a 
discovery thereof, and partly all or most of the deeds, instruments, letters, 
papers, and writings, hereinbefore mentioned, or referred to, or copies, 
drafts, minutes, extracts, or meinonwda of the same, and which would 
materially assist and enable your Orator to commence and prosecute the 
intended action and actions to be brought by and at the suit of your Orator, 
against the Defendants respectively, provided he would compel a produc- 
tion and discovery thereof, but which he is unable to do, or obtain a full 
and fair discovery, touching the transactions aud matters aforesaid, with- 
out die assistance of a Court of Equity. 

Inquiry. 

And whether some and what letters or letter, notes or note, messages 
or message, hove or bath not been written or sent to or from, or passed be- 
tween the Defendants respectively, or some of them, or some other per- 
son or persons, touching the transactions or matters aforesaid, or some and 
which of them, relating thereto, and where and in whose custody or power 
are ihe same, and each and every of tliem, or what is become thereof, and 
whether all and every, or some and which of them, or some and what 
drafts, copies, extracts, minutes, or memoranda thereof, or of some 
and which of them, are or is not now, or lately, or some time, and wiien 
last, w*ere or was in the custody or power of the Defendanpf respectively ; 
or which of them, or some and what person, with their and which of 
Ihcir privity ; and that ^the Defendant may severally state a list or sche- 
dule 
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riule thereof, and produce and leave them in hands of their clerk in 
court, for the UMial purposes ; and whether the Defendants, and which of 
them, or some and what person, with their, or wbidi of their privity, 
have or hath not now, or lately, or some time, and when last, had m 
tlieir, or which of their custody or power; several or some, and what 
deeds or deed, mstrument or instruments, letters, papers, or writings, or 
some and what draft, copies, estracts, memorandum or memoranda 
of the same, or which of them, whereby all and every, or some, and which 
of the transactions or matters hereby alledged or enquired after, will ap« 
pear, or tending to a discovery thereof ; and that the Defendants may se- 
verally state a list thereof^ and produce and leave the same in the hands 
of their clerk in Court, for the usual purposes. 

Prayer. 

And that your Orator may have a full and fair disclosure and discovery 
of all and every the mutters and* transactions hereby alledged and 
inquired eftcr, in order to enable him to bring and support an action 
or actions at law, at his suit, against the defendants respectively, 
touching the premises and matters aforesaid, and to aid and assist him 
with evidence for that purpose. 


Charge^ Inquiry^ and Prayer^ in a Rill against Execu^ 
torsj for an Account of Leaseholds and Household 
Goods ^ 

Charge the contrary thereof to be the truth ; and so it would appear 
if the said Defendants would set forth, as they ought to do, a full, true, 
and particular account of all and every the leasehold houses, messuages, 
tenements, and premises, of which said 'testator died possessed, or en* 
titled to, and under whom and at what rents, and for what terms the 
same are respectively holden, and what are the rack rents or aimnal value 
thereof, and what hath been received by them in respect of such rents, 
since the death of the said 'festator. And also, a full, true, and particular 
account of the liousehold goods, furniture, stock in trade, plate, watches, 
rings, and jewels, of which the said Testator was possessed at the time of 
his death, and of the debts due and owing to him,' and of all other the 
personal estate and effects of the said Testator. And also a full, true, and 
particular account of the manner in which said Defendants have disposed 
of or applied the same respectively. But which said Defendants re- 
fused to do. To the end, therefore, lliat the said Defendants may, set 
forth, &c. 

Prayer. 

(The interrogatory will be verbatim the same as the charging part.) 
And that the said Defendants may answer the premises, and that 
an account may betaken of the* personal estate and effects of said 
Testator, which have been possessed by or come to the hands or use 
of said Defendants, or either of them. And also an account of said 
Testator’s funeral expenses "aud debts; and that the same may be 
paid in a due course of administration ; and that said Defendants 

may 
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inay be decreed to deliver up to Plaintiff M. N. such ports aforesaid 
pf Testator’s personal estate as are specifically bequeathed (q tlieiii^ 
and to account for and pay over to then), in equal moieties, tiie 
rents, issues, and profits of said Testator’s nineteen leasehold houses, 
and other houses, and other messuages and premises, to which they 
are jointly entitled during their lives, and which have accrued due 
since the death of said Testator. And that some proper person may 
be appointed by the Court to receive such rents, issues, and profits 
in future. And that said Defendants may also be decreed to account 
for and pay over to Plaintiffs M. N. in equal moieties, the residuary 
estate of said Testator, not specifically bequeathed; and that, for diese 
purposes, all necessary directions may be given. And tor fuftheir 
relief. 


Pretence of Right to lyal Estate and Inquiry thereto^ 

and Prayer.^ 

Pretend that they or some or one of them have or hath so^me other right 
(»«• interest therein as aforesaid, to or in the said real estate or i^omc part 
thereof, but they refuse to discover the particulars thereof, or how ihtw 
derive or make out the same. And at other times they pretend that there 
are or is some mortgages or mortgage or other inciimbruiices on siicii 
estate, or part thereof, but then they refuse to discover the same or ai\y 
part thereof. i\i)d they or some or one of them, have in their, his, or her 
custody or power, the title deeds and writings relating to such estate or 
part thereof, but they refuse Co produce the same or any of llieiu. 

Inquiry. 

And that the said confederates may set forth uhat right, title or intrrrst 
they respectively have, or claim, in or to the real estate of the saul t. 1). 
or any and what part thereof, and how and in what iiuniiu?r they derive 
and make out the same, and by and under what deeds or det'<), writing:* 
or writing, and that they may set forth the dates and contents of all sneii 
deeds and writings, and that they may set forth whether there arc *)r is 
any, and what mortgages or mortgage, ineimibrances or incumbrance, 
upon or affecting such estate, or any^aiui wiiat part thereof, and when 
and by wlioni and to whom, and by what deeds or writings or otherwise, 
and how and w'hut consideration, and for which sums the same were or w as 
made or created, and in whom the same arc or is invested, and for whose 
lise and benefit, and what sum or sums of money are or is due thereon, 
and to whom, and w here all and every such persons live, and that they may 
set forth what are become of the title deeds and writings relating to the 
said estate ; and that they may also set forth the names and places of abode 
of all and eyery pprsuii and persons in whom any legal or equitable estate, 
right or interest, charge or incumbrance to, in, or upon the said estate, iu 
possession, reversion or remainder, is vested, and the particulars of such 
estate, right, title or interest, charge or incumbrance, and how and injvhat 
manner the same became vested in such person or persons, under what 
deeds or deed, writings or writing; and that his Majesty’s At torney-Ge- 
neral nray answ’er the matters aforesaid, and set forth whether be on behalf 
of his Majesty, claims any ai.d wr(iat right, title or interest in or to the 
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said estate and legacies aforesaid; and any and which of them, or any and 
what part thereof, and how and in what manner, and by what means. 

Prayer. 

And that an account may be takhh of the money due for the legacy of 
£ given to the said G. D. and interest thereof, and that the same 
may be paid to Plaintiff oiit of real estate of said I. D. and that a 
competent part of said estates may be sold or mortgaged for that 
purpose ; anil that all proper parties may join in such sale or mort- 
gage, and in order to such sale or mortgage, that all the title deeds 
and writings relating to the said estate may be produced, 8cc. 


Inquiry after Title to real Estate. 

And that the said confederates may also set forth what right, title, or 
in!en.'st lli; y respectively luive, or clsym, in or to the real estate, late 
of tlic suid 11. or any and what part thereof, and how and in what manner 
they derive amf make out the, same, and by and under what deed or deeds, 
writing or writings, and may set forth tlie dates and contents of all such 
deeds and writings. 


Inquiry after personal Estates. 

And that the said A. may either admit assets of the said B. come to his 
•liunds or use sufficient to answer your Orator’s aforesaid demands thereon, 
or may set forth a full, true and just iuveiitot^ and account of all and sin- 
gular the goods, chattels, peisunal esiute and effiects whatsoever, which 
the fiaid B. was possessed of, interested in, or iiitilled to, at the time of his 
dealli, uiul were not spcciiiculiy bequeathed by bis said >\ill, and all the par- 
ticulars whereof the same consisted, and the quantities, quulities^'iill, real 
and true values of all and every sucb pai Uculars, and w hether all or some, 
and which of such particulars have not, and when, been possessed or re- 
ceived by, or come to the hands of him the said A. or of some and w liat 
person, by his order, or for his use, and how and in what manner, and 
when and where and by and to whom, and for how much the same and 
every or any and what parts thereof bath or have been sold or disposed of, 
and w hether any and what parts thereof, and to what value and amount 
now remain undisposed of,, and what are become thereof; and also a parti- 
cular account of all and every the debts whatsoever, which were justly due 
and owing fi oni the said 13. at the time of his death, and to whom and for 
w lint, and on what, securities, if any, the same were resp ^gt iycly due, and 
wliether any and what sums of money have been since^ m or towards 
the discharge of all or any, and which of the said debts, andTwheii and by 
whom and to whom and for what, and w'hether any and what sum ui » 
sums of money do or doth now remain unpaid on account thereof. 


^Inquiry after Interest made of personal Estate. 

And that the said Defendant may also set forth all and every the particu- 
lars of the personal estate of ilie said Testator, w hich were out at interest; at 

the 
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tlie time of Us Aealli, mA on what government or other security or 
securities, and in whose name or names, and what rate of interest was 
payable thereon respectively, and the dales, parties’ names, and all other 
material contents of such private ^rties;>and wbetlier the whole or any and 
what part of all or any, and which of such principal sums have or hath 
been continued on sura securities respectively, dunng all or any and what 
pan of (he time since the death of die said TesUtor, and what sum 
Or sums of money have or hath been received, and when and by whom 
and for whose use, and from whom, 1 ^ sale of all or any, and what part 
of the principal money in all or any ana wh^ of such government secu- 
rities, or in or towards discharge of the principal money due on all or 
any, and which of such private securities ; and whether some and what 
sums or sura of money, which were or was part of the' personal 
estate of the said Testator at the lime of his death, and which arose there- 
from, have or hath not been since, and when, placed out at interest, in any 
and what .public or private meurities or security, and in whose name or 
names, a^ at wbt rate of inter^t, and what particular sum or sums in 
such public securities or security were or was purdiased, with each of 
such sums of money, and the dates, parlies’ names, and all other material 
contents of all and every audi private securities or security ; and whether 
the whole or any and what part of all or auy and which of such sums 
hath ever since the same were so respectively laid out for any and wliat 
times or time afterwards continued on such security or securities respec- 
tively, and what sums or sum of money have or bath been received, and 
when and by whom, and for whose use, and from whom, by sale of an? 
and what part of the principal money in oil or any and which of siicfi 
public securities, or in or t9wards discharge of the principal money due 
on all or every, and which of such private securities; and that he may also 
set forth a full, true, and just account of all and every sum and sums of 
money which have from time to time since the death of the said Testator 
become due from the interest or dividends of or on or in respect of the 
personal estate of the said Testator, or the produce thereof, or any pan 
thereof, and when and on what principal sum or security, the same ami 
every particular thereof became due, and a full, true, and just account of 
all and every sum or sums of money which hath or have been received by 
or by the order or for the use of him the said Defendant, for or in respect 
of the interest or dividends of such personal estate, or the produce lhere«)f, 
or any part thereof, and when and from whom and for the interest or divi- 
dends of what principal sums, and on what security, and when dtie, nil 
and every such sums were respectively received. And that he may par- 
ticularly set forth whether he hath not at any and wliat lime or times 
applied all or any and what part of the personal estate of the said 
*IJastator, to or for his own use. 


Inquiry after Incumbrances on real Estates. 

And that the said Defendant may also set forth whether there arc or is 
any or what mortgage or mortgages, term or terms of years, inciii|)|>rance 
or incutnbrances upon or aflPecting the said estates, or any and what part 
thiwraf, and when and by .whom and to whom, and by what deetjs or 
wtiUtq^SvfOr.<otherwise, .aod Jiow audibf %wliat GOOsidaratk>ii3, ,aiid for what 

sums 
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sums iht ssme was or were mad^ and in wliofii die aania^<^ h 
now vested, and for whose benefit, and what sum or Sutna ef mofi^ 
is or are now due thereon, and to Whom, and where aH and every sndi 
persons live ; and may set fortli what «re beOnme^of the tide deeds 
said estates. 

I, ■ • II iiiiii 

Inquiry after Persons entitled to itny le^gal or equitable 
Interest in Lands. 

And that he may also set forth the names and pliioes of abode of all 
and every the person and persons in whom any l^al or equitable estate, 
right, title or interest, charge or incumbrance, to, iD,or upon the said pre- 
hiises in possession, reversion, or reversions is vested, and the particulaia 
of such estate, right, title or interest, charge or incumbrance, and how and 
ill wiiut manner the same became so vested in such person or persons^ 
and under what deed or deeds, writing or writings. 


Inquiry after real Pstate. 

And that the said confederate may set forth whether the said R. was not 
at the time of his death, seized or entitled in fee-simple, of or to some and 
wliat real estate, and that they may set forth a full, true, and just rental 
and particular thereof, and where the same and every part thereof is 
situate, and the yearly value of each particular thereof, and in whose 
tenure and occupation the same and every part thereof is, and under what 
yearly or other rent or rents, and whether they The said confederate, or some 
or one and which of them are or is not, and for some time, and how long 
time past have or hath been in possession or receipt of the rents ami 
profits thereof, or of some and what part tliercof, and who by name now 
are or is, and for how long, time have or hath been in possession and 
receipt of the rents and profits thereof, and liy what right or title, and 
for whose use. And that the said confederates may set fprtli a full, true 
and particular account of all and every sum and sums of money which' hath 
and have been received by them or either of them, or any other person or 
persons by their or either of their order, or for their or either of their 
use, for or in respect of the rents and profits of the said estate, or any 
part thereof which have become due since the death of the said R. and 
when and by whom and for whose use, and from whom and for what 
rent and of what part of the said estates, and when due, all aaid every 
such sums were respectively received. 


Inquiry after Fines and other casual Profits of Manor. 

And that the said Defendants may respectively set forth 'a full, true, 
tind just rental and particular of the said manfpr and estate of A. mid of 
every part thereof, and in whose tenure or oedupation the same and every 

S rt tiUteof was from time to time, from, to, and under what yearly or 
lier rent er rents, and when due and payable ; and also ,a full, 'trciei and 
bartkuktr account bf all fines which duri^ the same period of time Were 
iat, paya^^ or were agrt^d to be paid upon the 

renewal 
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renewal or renewals of dny lea^e or leases of any estate or tenant, part of 
the said toapor or other estate, and of and from whom, and for the re- 
newal of what lease, or leases of what estate or tenement; and also a 
full and particular account of all other casual profits which in such time 
arose or became due or payable for or in respect of such manor and 
estate, and every or any part thereof, and when and for, or in respect of 
W'hat particular, each and every particular arose and became due; and 
also a full, true, and particular account of all and every sum and sums of 
money received by or by the order, or for the use of them the said De- 
‘ fendants respectively, or either of them, for or in respect of the ordinary 
rents, fines, quit-rents, arid other profits oT the said manor and estate, 
and every or any part thereof, which arose and became due between 
and , and when and from whom, and for what all and every such 
sums were respectively receivedt 

Prayer. 

Tliat an account may be tak<?n of all Snd every sum and sums of 
money which hath and have from time to time been rcccixed hv, 
or by the order, or for the use of them the said DefendarUs, or oiilier 
of them, for or in respect of the rents, fines, heiiots, and other pro- 
fits and emoluments of or belonging or incident to the said inutior 
and estate, and w^hich became due between and 


Inquiry in a Bill to stay JVaste. 

To the end therefore, &c. and whether the said me.ssufigcs or tene- 
ments, and tiie buildings, gates, stiles, rails, and fences on the said estate 
or premises were not in good repair and condition at ihe time of his lmi- 
tering thereon ; and whether all the lauds, whereof the said tenement 
or estate consists, were not then in good heart and conditiem, or 
whetbrir any and what particulars of the said messuage or tenement, 
buildings, gates, stiles, rails, and fences w^ere then in any and what re- 
spect or degree out of repair or in bad condition ; and whether any and 
what particulars of the said lands were then in any and w hut respect or 
degree in bad heart or condition ; and whether he the said Defendant 
hath constantly since he hath been in possession, &c. of the said estate or 
tenement kept the soid messuage or tenement, and all the said buildings, 
&c. in good repair and condition, or whether some and what paiticuiais 
are not now in some and what degree oiU of repair, or in bad re[):iir, and 
particularly w heiher or not in some and what respect or degree in a 
worse state of repair than the same respectively were at tl»c time w lieu 
he the said Defendant entered thereon, and how long time the same have 
been so, and how much, as near as he can compi|te and form a belief, it 
would cost to put the same in good repair and condition, and particularly 
into, as good repair and condition as tne same were in at the time. of bis 
the said Defendant's entering thereon; and w hclher he hath constantly, since 
he hath been in possession of the said estate or tcnemeiit^ 'used and cul- 
tivated the whole of the lands whereof the sathe consist, in a proj^er 
careful manner, and in a gobd coui^e lof tiusbaridry^ accordiiig '.tq tiiq 
method usM in the iie^hbonrbood tben^of/mid the terms and conditioqi 
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of the said lease, or whethel- he hath not and how often used or ciiltitrated 
such lands or any and what part thereof, in some and what 'manner^ 
contrary to and different from such method, and the terms and eotiditioos 
of the said lease, and more to the prejudice of the said lands, and parti* 
cularly whether he hath not, and how often, and when, ploughed, or 
caused to be ploughed up, some and what parts of the said lands 
which by the terms of the said lease he was not at liberty to plough, and 
may set forth all the particulars of the said lands which by the terms of 
the said lease he was not at liberty to plough ; and the names, quantity, 
and other descriptions thereof, and whether he hath not, and how often, 
and when, and in what manner negkcted to manure and ipiprove all or 
some and what parts of such lands, according to the method used in 
the neighbourhood thereof, and according to the terms aod conditions in 
the said lease; and whether all, or some, and what parts of such 
lands are not by all, or some, and which of such acts of mismanagement 
or neglect, or by some and what otben» means, in some and what respect 
or degree impoverished, or rendered or become iu a worse Condition than 
when he the said Defendant entered thereon ; and what time, or how 
much money, as near as he can compute the same, it will require to 
put such lands into as good plight and condition as the same were in at 
the time when he entered thereon. 


Prayer to a Bill of Foreclosure. 

That an account may be taken of the several sums of money now re-* 
tnaining due and owing unto Plaintiffs respectively, for principal or iiH 
terest on (heir said several and respective mortgages and securities; and. 
tliat said Defendants, or some or one of them, may be decreed to pay 
unto Plaintiffs respectively, whatever shall be found due and owing unto 
them on the taking of said account respectively, together with Plaintiffs* 
costs, by a shoit'tinie, to be prefixed by this honorable Court, or in default 
(hereof, (liat said Defendants and all persons claiming under them, and 
each and every of them, may be absolutely barred and foreclosed of and 
from all right and equity of redemption to and in said mortgaged estate 
and premises, and every part thereof, Plaintiffs offering, upon payment 
of the monies due to them as aforesaid, together with their said costs, to 
join and concur in ail necessary acts and deeds for conveying said mortgaged 
manors, hereditaments, and premises, in such manner as this Court shall, 
be pleased to direct if it should be necessary for them so to do. And for 
further relief. 


Conclusion to a Supplemental Bill and Prayer 4 

That the time limited in the aforesaid indenture or deed of covenants 
being elapsed, and the ^reement and engagement thereby made not 
being performed, Plaintiin are now entitled to have the benefit of said 
suit and proceedings therein, and to prosecute and carry on the saine 
against said Defen£nts, in the same manner as they would have done id 
case said last mentioned indenture or deed of covenant bad not been 
made, and to have the benefit thereof against said W. H. P. and T. 
assignees of said bankrupt ; and that said Defendauts ought to answer 
Plaintifib said original aud amended bill at the same time they answer 

E tUa 
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tlib Plaitititri supplemental bill j to iha end, therefore, that Plaintiffs 
may have the benefit of said suit and proceedings therein against said 
Defendants, and may have the same relief against them as they would or 
might have bad in case the said last mentioned deed or indenture had not 
been made, and S. C. had not become a bankrupt ; and in case de- 
mult shall be made in payment of said principal sums due and owing 
to Plaintiffs respectively, on their said several and respective securities 
in said, original bill stated, with interest for the same, then that said De- 
fendant S. C. and his heirs, and also his sajd assignees, and all claiming 
under them, may be debarred and foreclosed of and from all right and 
equity of redemption of, in, and to said copyhold premises comprised in 
said indenture or deeds of covenant. And for further relief. 


Prayer io a Bill j/iled by Partners ajter t he Dissoluiioft, 
against the present Partners^ to have the Stocky Pre^ 
mises^ and EJfecis^ sold for Payment of old Debts, amt 
an Injunction to restrain them from alienating the said 
Concerns. 

And that an account may be taken of all and every lire debts and de- 
mands which were due from your Orators and the said P. J. B. in 
their coparUiership firm of or in respect 

thereof, at the time of executing the said indenUire of the* day 

of and which rhave not been paid and satisfied by the said 

P. J. B. or the said other Defendants; and that the said several 
Defendants may be declared to be answerable for the amount of what 
shall be found due on such account ; and that it may also be declared 
that your Orators have a lien to the amount of what shall be found 
due on such account upon the copartiiersliip stock, premises, debts, 
and effects, which were assigned by your Orators to the said P, J. B* 
in consideration of his engagement to exonerate your Orators from 
the payment of such debts ; and that, if necessary, the said copartner- 
ship stock, premises, and effects, may be sold and applied in satisfaction 
of such debts, under the decree of this honorable Court, and that all 
proper directions may be given in that behalf; and that the said De- 
fendants may in the mean time be restrained by the injunction of this 
bonorable Court from. alienating the said copartnership stock, premises^ 
and effects ; and that the said covenant in the said indenture of the 
day of whereby your Orators are restrained from engaging in or 

currying on any part or branch of making or manufacturing iron under 
any modification whatsoever, or any articles or utensils made of iron, 
within forty statute miles of may be reformed, ac- 

cording to the intent and agreement of the partners respecting the same 
as aforesaid. And for further relief. J . 


Prayer to a Bill fled by Heir at Law against Devisee^ to 
, recofer Possession Estates. 

And that the said Defendants may answer the pmmiseS; and that they 
may produce and leave in the hands of their derk in Cotirf, or otherwise! 
as this honorable Court shall direct, all deeds, wilts, wd other yyritingsy 
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in their custody or power, or in the custody or power of any other person 
or persons for their use, relating to the estate of your Orator or hU ances^ 
tors in the said messuage and lands ; and tliat your Orator or his agen^ 
may be at liberty to inspect the same and take copies thereof, io order 
that your Orator may be enabled to pursue such remedy at law for the 
recoveiy thereof as he shall be advised. And for further relief. Sic. 


Interrogatory and Prayer in a Bill against Assignees^ 
Jar an Account oj' separate Estate of Bankrupt. 

And that the said confederates may set forth a full, true, and just account 
and particular of the separate estate and effects of the said C. S. which 
have been sold or disposed of or possessed or received by them or either 
of them, or by any other person or persons by their or either of their order, 
or for their or either of their use, ancT of the produce thereof, and what 
part thereof now remains in their bands undisposed of. 

Prayer. 

And that the said Defendants may answer the premises ; and that au 
account may be taken of the separate estate and effects of the said 
C. S, which have been possessed and received by the said M. M. 
&c. (the assignees) or either and which of them as such assignees 
as aforesaid ; and also an account of the separate debts of the said 
C. S. wiiich were due and owing from’*hiin at the time of the bank-- 
rnptcies aforesaid, and that an account may also be taken of thei 
partnership debts which were due and owning from the Said C. S. 
and T. S. at the time of their bankruptcy aforesaid, and which have 
been proved under the commission issued against them as aforesaid ; 
and also of the partnership debts which were due and owing from 
the said C. S. &c. at the time of their bankruptcy aforesaid, and 
which have been proved under the said commission issued against 
them ; and that the separate estate and effects of the said C. S. pos« 
jessed and received by the said Defendant, which shall remain after 
payment of his separate debts, may be applied rateably and pro- 
portionably between and in satisfaction of the partnership creditors 
of the said C. S. and T. S. and partnership creditors of the said 
C. S. &c. and that for those purposes all proper directions may be 
given. And for further relief. 


Prayer to a Bill of Partition. 

And that a fair partition may be made of the said premises and of the 
lands thereto belonging, into three equal parts, and that a commission of 
partition may issue for that purpose, and that the particulars thereof 
which shall be allotted to yourOratrix may be duly conveyed to the use 
of her and her heirs for ever, free from incumbrances, &c. . by the said 
B. and that all proper parties may join in speh conveyance, Plaintiff 
humbly offering thereupon to convey all her right and interest in the other 
particulars as this honorable Cotiit shall direct, and that the tide deeds 

£ 2 and 
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and writings rekting thereto may be brought into this honorable Court, 
or left in me bands of some inditSereot person for the said O. F. and your 
Oratrii; and that such of them as shall appear solely to relate to such 
particulars of the said estate or premises as shall be allotted to your 
Oratrix may be delivered to her^ and that the remainder of the said deeds 
or wrjtingSi or such of them as shall appear to relate joinily or equally 
to all the said preniiseSi may be preserved and taken care of by this 
'honorable Court, for the mutual benefit and advantage of your Oratrix 
and the said Defendants ; and that your Orator may be at liberty to take 
copies thereof, and that possession may be delivered to her of the par-* 
liculars which shall be so allotted to her, &c. 


Application and Prayer to a Bill of Partition. 

^ Applied, &c. to join with Plaintiff in making a fair partition and 
division of the said estate among them or such of them as^ are really 
interested therein, according to their respective shares therein, so that 
each party may enjoy bis and their own part in severalty; and the said 
parties, or some of them, having in their, bis, or her custody or power, 
acveral deeds and writings relating to the said estate, Plaintiff hath in 
Uke manner requested them to deposit the same in the hands of some 
indifferent person, so that the same may be preserved for tlie benefit oi 
all persons interested therein. 

^ Prayer. 

And that the parts and shares jointly belonging to Plaintiff and all 
other persons hereinbefore named, of and in the said estate, may be 
settled and ascertained, and that a fair partition and division may be 
made of all such estate between Plaintiff and all other persons who 
shall appear to be interested therein, and that the particulars 
thereof which shall be allotted to Plaintiff as his share thereof, 
may be thenceforth held and enjoyed by hiin^and his heirs for ever, 
free from all incumbrances, and that all proper parties may join in 
such conveyance ; and that such rents and profits may be divided 
•nd paid between Plaintiff and all such other persons, according to 
such their respective rights and interests therein, and that alt the title 
deeds and writings relating to such estates, or to any of them, may 
be brought into this honorable Court, and there deposited, for the 
benefit of Plaintiff and the other persons interested therein ; and 
that after the making of such partition and-division, such of the said 
title deeds ancHwritings as shall appear to relate solely to any parti- 
cular thereof which shall be allotted to any one person may be de- 
livered to such person, and that the rest of such title deeds and 
writings may be kept in the hands of one of the Masters of ibis 
bonomble Court, for safe custody as aforesaid, &c. 


Application and Prayer for a Partition. 

^ Plaintiff applied to DefFendants to join with him io makiK a fair parti* 
tion afld ilivision of the estate amoM tiiem or such of th^iu as were 

really 
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really interested thereiiii and according to thw respectm shares therein, 
so that each* party might enjoy his and their o\vti part in severalty; atid 
the said several parties, and some of them, bavhq; in their, his, or her cos* 
tody or power, several deeds and writings relating to such estates, Plsintiffii 
hath ill like manner requested them to deposit the same in the hands of 
some indifferent person, so that the same might be preserved for the 
benefit of all parties interested therein. 

Praytr. 

That the parts and shares justly belonging to Plaintiff and all other 
the parties hereinbefore named of and in the said estates may be set- 
tled and ascertained, and that a fair partition and division may 
be made between Plaintiff and all other persons who shall appear 
to be interested therein, and that the particulars thereof may be from 
thenceforth held and enjoyed by him and his heirs in severalty, and 
tliat the same may be coiiveyi^ to him and his heirs for ever free 
from all incumbrances, and that all proper parlies may join in such 
coiivt7ances, and that possession of such particulars may be delU 
vered to Plaintiff; and that in the mean time one or more proper 
person or persons may be appointed to receive the rents and profits 
of such estates for the benefit of Plaintiff and all other persons 
interested, and that such rents and profits may be divided and paid 
between Plaintiff and ail such other peisons, according to their 
respective rights and interests tiierein ; and that all the title deeds 
and writings relating to such estates, or to any of lliein, may be 
brought into this honorable Court, aiid*there deposited, for the l^ne* 
lit of Plaintiff and the other persons interested therein ; and that after 
the making of such partition and division, such of the said title deeds 
and writings as appear to relate solely to any particular tliereof which 
shall be allotted to anyone person may be delivered to such person, 
and that the rest of the title deeds and writings may be kept in the 
hands of one of the Masters of this honorable Court, for safe 
custody as aforesaid. And further relief. 


Prayer in a Bill againet Trustees for selling Part of the 
Trust Fund^ and converting it to their own Use ; and 
Injunction to restrain the Bank from permitting the 
other Part to be transferred. 

And that the said Defendants, R. S. and W. L. may be removed from 
being Trustees under the said indenture of settlement, and tiiat they may 
be (tecreed by this honorable Court to^reptace all such parts of the said 
stock as hath at any time been sold out or transferred by them, and that 
they may be restrained by tbe^ injunction of this honorable Coart from 
selling or transferring any part of the said residue of the £ S per 
cent. Consolidated Bank Annuities, now standing in their names ; and 
that the said Defendants, the Governor and Company of the Bank of 
England, may in like manner be restrained from pemiitting the said 
j£ S per cent. Consolidated Bank Aniiutfies, the residue of the said 
£ like Aimuitiesi to be inmsferred without foe order and direcuon 
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of tbb bonorable Court; and that new Trustee# may be appointed by 
and under the (tirection of this honorable Courts in the rcom of the said 
Defendants R. S. and W. L. and that they may be directed to transfer 
the said sum of ^ 3 per cent. Consolidated Bank Annuities to such 

new Trustees^ or as this honorable Court shall direct, and that the divi- 
dends thereof may be paid to the said L P. or his assigns during his 
life, and after his death, according to the trusts of the said settlement^ 
nod for other relief, &c. 

JProy Sulmaua and Injunction W. C. 

against It. W. L, and the Go- 
vernor and Company of the Bank 
of England, and Subptena against 

/• -P* 

Prayer to a Bill filed by Persons entitled to have Trust 
Stock divided among them, and ^Assets of the Settler 
applied to make good the^ Sum w/iich ought to have been 
settled. 

And that all the Defendants may severally set forth what right and 
interest they respectively lia\e or claim in and to the said capital sum of 
£ Reduced Bank Annuities, and said sum oi£ 

in such Bank Stock as aforesaid, and tlie aforesaid sum of £ 
so due from 'restator T. B. or his estates aforesaid, or any of them, or 
any part or parts thereof, or of any of them, or of the interest and divi- 
dends thereof respectively, or of any of them which have accrued duo 
yespectivtiy since the deatfi of said A. T. M. and how they severally 
and respectively derive and make out the same, and 


Prayer. 

That the rights and interests of PlaintifFs and Defendants to and in the 
said several capital and principal sums of £ and 

£ in such Bank Atiiiuities and Bank Stock as aforesaid, 

and the interest and dividends of the same, accrued since the death 
of the said A. '1". B, or which may accrue due thereon respectively, 
and to and in the said sum of £ so due from the estate 

of the said Testator T. B. the elder as aforesaid, and the interest 
. due thereon since the death of the said A. T. B. and which siiall 
become due thereon may be ascertained and declared by this Court ; 
and that the aforesaid sum of £ may be decreed to be 

S lid out of die personal estate and effects of the said 'Festator T. B. 

e elder, w hieb were possessed or received by or by the order 
or for the use of the said A. T* B. deceased, bis Executrix, and 
that the said Defendants R. N. die elder, T. N. and A. G. may 
fuimit assets of the said Testator T. fi. the elder, which came to 
the hands or use of the said A. T. B. in their life time, sufficient to 
answer and satbfy the aforesaid demand thereon, or that an account 
may be taken of all the personal estate and effects of or belonging to 
ffie said Testator T. B. the elder at the time of bis death, which were 
fo possessed or received by or by the order or for the u^ of the said 
B* in her life Ume, immI which was not i^dministered and dis- 
posed 
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irased of by her ; and also of his the said TestatorT. B.’s debts and 
funeral expenses now remaining unpaid, and that the amount of 
such personal estate and effects may be answered and satisfied out of 
the personal estate and eft«K:ts of the said A. '1'. B. come to 
haiicls or use of said Defendants her bxecutors, and that the same 
or a competent part thereof may be applied in or towards payment 
of such debts and funeral expenses^ particularly the aforesaid debt or 
sum of £ so due and owiu<; from the said Testator 

T. B. the elder or his estate as aforesaid, in a due course of admi- 
nistration; and that said Defendants 11. N. the elder, T. N. uiul 
A. G. may admit assets of the said A. T. B. come to their or some 
or one of their liuiids or use, sufficient to answer the matters afore- 
said, or that an account may be taken of all the personal estate and 
effiecis of said A.T. B. come to the hands or use of them the s;iid 
last-named Defendants or any of them, and also of her debts and 
fuiitTul expenses ; and that such last- mentioned personal estate and 
effects, or a competent part thereof, may be applied in or towards 
payment of said debts and fuiiei^l expenses of said A. T. B. purti- 
culuily the aforesaid demand thereon, in a due course of administra- 
tion; aii<l that sncii parts of said j£ 3 per cent. 

Consolidated Bunk Atmuilies, and £ Bank Stock, and 

also of said or the money which shall be received 

on account thereof, as are or may be also disposed of and appointed 
by the ul'orcsaid will of the said Testator T. B. may be transferred 
and paid to such person or persons as may bo entitled to have the 
transfer and payment thereof made to them ; and that the residue of 
said sum of £ in such Bijiik Slock as aforesaid, and of 

said £ may be also transferred and paid to the person 

or persons entitled thereto ; and that the residue of the aforesaid sum 
of £ 3 per cent. Hediiced Bank AnnniUes may be 

lalii out in the purchase of lands, hereditaments, and premises in fee* 
himple, uj)on the trusts and pursuant to the directions contained in 
the aforesaid Act of Barliameiit, and that the rents and protits of 
such real estates, and the interest and dividends of said sum of 
£ ill such Bank Annuities as aforesaid, in the meantime 

and until such purchase may be decreed to be paid to such persons as 
may he entitled thereto, or that the said residue of the said last- 
mentioned Bank Annuities may be applied, distributed, and disposed 
of in such other nianuer as this honorable Court shall direct. Ami 
for further relief. 


Conclusion of a Bill for a Commission^ to examine JVit^ 

nesses abroad. 

And your Orators furtber shew unto yonr Lordship, that inasmuch u 
the witnesses to the several trausuctions aforesaid reside in the said cky 
of U. your Orators are unable to proceed to trial of the said action 
against the said R. T. widiout a commissioo from this boirandde Court, 
for the examination of such witnesses, &c- 

And that your Orators may be at liberty to sue out one or more com* 
missiion or commiasktiu for Use axsauuatipnof tbeir witaemeant A. B.or 

elsewhere 
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ekewherein parte bqronci tbeaeas, toudiing the matters' aforesaid; and 
that your Orators may have the benefit of the testimony of such witnesses 
respeetivdy in dm aaid action so commenced by them as aforemd, or in 
yiy other action to be commenced by your Orators^ on the said policy < 
of assurance, may, 8tc. 


Another Prayer. 

And that a commission may issue for the examination of witnesses 
residing in parts bmond the seas, as to the several matters aforesaid, 
with au proper anH usual directions in that behalf ; and that your 
Orators may be at liberty to read and make use of the depositions of 
such w itnesses at law upon the trial of Uie said action so commenced 
as aforesaid, may, See. 


•Concluding Part of a Bill for a Setllement, and to restrain 
■ Proceeding on a Bond rrhich had been g iven as a Secu- 
rity by the Plaint if s for the keeping certain Accounts. 

But now so it is, Stp. And the said pretend that your Orator 

T.H. itt indebted to the snid Company in a lar»c sum of n>t>ney as ll)c 
balance of his accounts with the said Company as such Treasurer as afore- 
aaidp but nevertheless they refuse to come to any account with your said 
Orators, and threaten and intend to proceed by action for the lecoveiy 
of such pretended balance against your said Orator W. II. ulio^ upon the 
appointment of your Orator 1\ H. to the ofiicc of Treasurer as aforesaid, 
entered into a bond to the said Company in the )>enal sum of £ 
conditioned for the due performance of the said ollicc by the said T. H. 
end for his duly accounting in respect thereof; whereas )our Oratois 
charge that the apparent balance in favour of the said Company upon 
your Orator T. H.’s account as Treasurer is occasioned only by your said 
Orator's having debited himself with the amount of the balance made by 
the said Company on certain shares in the said Company, purchased by 
biin, and which he w'as induced to purchase only by reason of the engage- 
ment of the said Company to leave in his hands as IVeasurer from time 
to time, such stipulated sum as aforesaid : and that having suffered great 
loss as to the said shaies by the breach of the said engagement as afore- 
mid, he ought to be indemnified therefrom by the said Company ; and 
your Orators further charge, that even admitting the said apparent balance 
of your Orator T. il.’s account as Treasurer were really due from him, 
yp^ that a much larger sum is coming to your said Orator in respect of 
the several ipatters hereinbefore stated; and so it would appear upon a 
fair account between the said Company and your said Orator, but which 
account the . said Company under various unjust pretences made and 
sefiiae. All which, Ac* To the end, Sec* 

And that the said Defendants may answer the premises, and that an 
account may be taken of all 'matted, dealings, and transactions between 
your Orator T. H. and the said Defendants, and that the said Defen- 
dants may be decreed to pay to your said Orator what shall be found 
due 10 liim a|K>n such acooimt, jfour siud Qiator beu^ ready and willing 

and 
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and hereby offering to pay to the said Defendants whatever, if any things 
should on such account appear to he due to them ; and that in the iiieaia 
time the said Defendants may be restrained by the injunction of this 
honorable Court from all proceedings at law against voiir Orators, or 
eitlier of them^ in respect of the matters aforesaid. And for further 
relief. 

J.L. 


Conclusion of a Bill against Trustees^ for converting 
Monies xvhich stood in their Namesj to their ozen Use. 

And your Orators further shew% that they have lately discovered, as 
tlic truth is, that neither the said sum of ^ 3 per cent. Con- 

solidated Bank Annuities, nor any part thereof, is now standing in the 
names of the said W.VV. F. W. VV.W. and VV. C. or of any or eitlier of 
them, and that in fact the ^aid Bank*Annuities or any part thereof, was 
not standing in the names of the said Trustees or of any or cither of ihcai, 
at the time of the date of your Orator’s said marriage settloiticnt, but 
that the whole of the monies arising from the sales of the said estates 
have been applied by the said Trustees to their own use; and that the 
said sum of «£ Bank Annutties, which is stated to have been pur- 
chased with the said sum o( £ , was very soon after^ or about the time 

of passing the said Act of Parliament, transferred or sold out by the said 
IVnstecs, who have applied the produce thereof to their own ust‘ ; and your 
Orators being the only persons interested in the said estates, funds^ and 
premises, after the death of the said I. P. Inive caused application to be 
made to the said W. C. F. W. and WAV. and the Fxecutois of the said 
W. W. for an account of the produce of the said estiilcs and of the trust 
funds, in order that the same may be properly secured, and your Orators 
well hoped that such application w'ould have been complied with, as in 
justice and cMpdly it ought to have been; but now, &c. refuse to give your 
Orators any account of their transactions relating to the said trust, and 
they refuse to discover and set forth when and by whom the smd sum of 
£ hereinbefore mentioned was first paid to the said Trustees or any 
or either of them, and when and by whom the same or any part thereof 
was laid out in tlie purchase of the said sum of £ Bank Annuities, 
and when and by what means and for what purpose the same was transfer- 
red into the names of tlic said Trustees, and what has since become of 
the said sum of £ Bank Annuities, and when and by wlioin and to 
whom, and for what sum of money or other consideration the same 
was transferred out of the names of the said Trustees ; and the (aid 
Defendants also refuse to discover and set forth a fuH, true, and particular 
account of all the said estates and premises in the said Companies 
respectively, comprized in the said Act of Parliament, which have been 
sold since the passing of the said Act, and by whom and to whom and in 
what names the same have been sold, and for what prices and sums of 
money the same respectively have been sold, and to whom all suck sums 
of money were paid, and what persons gave or joined in giving receipts 
for the same', and how and in what manner all such sums of money have 
' been applied, and who are or is now accountable for the same ; and 
whether the purchase monies or any part or*parts therepf have or hath, 
and when, been laid out, on any and YiiaX Government Securities or other 

securities^ 
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s^iirities, and by whom and in whose names or namci and what hath 
since become of such securities ; and the said Defendants also refuse to 
state whether any and which of the said estates and premises still remain 
unsold ; and the said Defendants sometimes pretend that the said Defen- 
dant W, C. alone hath acted in the said trust, and is accountable for the 
aaid trust monies, and that he hath received the said sum of £ , and 

also all the monies arising from the sales of the said estates and premises, 
and hath applied the same to his own use; and that the said W.W. V. VV. 
and \V. W. respectively, never received any of the monies or joined in 
giving any receipts or acknowledgments for the said monies, or any part 
thereof, whereas your Orators charge the contrary of such pretences to be 
the initb, and that the said W. C. hath been enabled or permitted by the 
aaid VV. W. f. W. and \V. VV. to receive all the said monies, and to con- 
vert the same to his own use, and that he hath wasted the same, and that 
they all became responsible for the same ; and particularly your Orators 
charge, that before or about llic time of passing the said Act of Parliament 
the said sum of£ S per cent. jUoiisolida ted Bank Annuities stood in 
the joint names of all (he said Trustees, and was afterwards transferred 
out of their names into some other name or names ; and the said JXfen- 
danls W.C. P. VV. and VV.VV. and the Executors of the said VV’. VV. 
ought to be compelled cither to answer and pay all the said trust monit s 
originally received by them or any of them as aforesaid, or to account 
for the produce of the tiust funds in which the same were at anytime 
invested, or to replace such trust monies as shall appear to be most fur 
the advantage of the parties interested in such trust, and such parts of the 
said trust estates and premises comprised in the said Act of i^arliumcnt, 
asshidi appear to remain iinspld or ought to be sold under the directions 
of this Court, and new Trustees ought to be appointed iimler the afore- 
said settlement and Act of Parliament, in the room of such of the said 
Irustees as shall appear to liavc committed breaches of their said trusts ; 
but the said 1. P. and K. C. respectively, refuse to concur with your 
Orators in this suit, ail which, ^c. To the end therefore, &c. And that 
the said Defendants VV. C. P. VV. and VV. VV. and the Executors of die 
taid W. VV. deceased respectively, or such of them as this Court shall 
think fit,* may be declared to be responsible for all the said trust monies, 
or for the vahie or produce of such securities as the same have been 
invested in, or have been alledged to be invested in, as shall appear most 
for the benefit of tlie persons interested in the said trust funds; and that 
the said Defendants B. fJ. and I. L. as representatives of the said VV. VV. 
deceased, may be decreed to answer and pay such monies accordingly, 
and that the same, when paid in, may be laid out and secured in Govern- 
ment Funds or Securities, for the benefit of the persons interested therein, 
the direction of this honorable Court ; and that the said Defendants 
fV.C. F. VV. and W.W. respectively, may be discharged from the trusts 
of the said indenture and Act of Parliament, and that new Trustees, if 
n^essary, may be appointed in their stead, under the direction of this 
Court ; and that all such of the said trust estates as remain unsold, may 
be sold under the directions of this Court, and that Uie monies arising 
from such sales may be secured and applied according to the trusts of 
the said Act of Parliament; and in case the said B. H. aud 1. L. shall 
not admit assets of the said W. W/s estate, to answer w*bat the same 
shall be responsible for in* this suit, then that gU necessary accounts may 
taken of the said W. W.*s personal estate, possessed bv them respec- 
tively, and of the application vheieof. 'And further relief. 


R.S. 



CHAPTER III. 


OniGINAL BILLS. 


A in Equity is similar to a petition, wherein the 

Plaintiff sets forth the circumstances of his case, pray- 
ing’ relief, or discovery. See. with process of subpoena 
against the Defendant to compel liiiu to answer tlie charge 
of the bill. 

But ill the case of a peer or peeress, or lord of Parlia- 
ment, the bill must pray the letter of the person holding 
the great s<}ul, called a letter missive, requesting the De- 
fendant to appear and answer the bill, and tlie writ of 
siihpu’iia, only in default of compliance with that request. 
And if the Attorney -General is made a Defendant us an 
officer of the crown, the hill must pra}% instc'ad of the 
writ of suhpa’iia, that he, being attended with a copy, 
may appear and put in his answer. Mit. 37 & 38. 

It is usual to add to the prayer of th ebill a general 
prayer of that relief which the circumstances of the case 
may require. Indeed, it has been said, that a prayer of 
general relief, without a special prayer of the particular 
relief to which the Plaintiff thinks himself entitled, is suffi- 
cient, 2 Aik. 3. and the particular relief which the case 
requires may at the hearing be prayed* at the bar. But 
this relief must be agreeable to the case made by the bill, 
and not different from it. Mit. 39. As where a bill was 
brought for an annuity or rent-charge of ^10 a year, left 
under a will, and the counsel for the Plaintiff prayed at the 
bar, that they may drop the demand of this annuity, and 

insuted 
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insisted upon the land itself out of which the annuity issues ; 
bat the Lord Chancefior denied it, because it came within 
the above rule. 2 Atk, 141. 

A bill must be true in substance, and plainly, yet suc- 
cinctly alledged, with all necessary circumstances, as time, 

place, manner, and other incidents. JVy. Fract. Reg. 57. 

» 

Whatever is essential to the riglits of the Plaintiff, and 
is necessarily within his knowledge, ought to be alledged 
positively, and vrith precision ; but the claims of the De- 
fendant may be stated in general terms : and if a matter 
essential to the determination of the Plaintiff’s claims is 
charged to rest in the knowledge of the Defendant, or must 
of necessity be within his knowledge, and is consequently 
the subject of a part of the discovery sought by the bill, a 
precise allegation is not required. Alit. 41. 

If a bill be exhibited where the Lord Chancellor is a 
Plaintiff to the suit, it must be directed to the King’s most 
excellent Majesty, and the word ** Majesty” must be used 
in the prayer and conclusion thereof, instead of “ Lord- 
ship.” 

A counsel is not to put his hand to a bill, (or any other 
pleading,) unless it be drawn or perused by himself in the 
paper draft before it be engp'osSed, and counsel are to take 
care that the same be not stuffed with repetitions of deeds, 
&c. in hctc verbOt but that the substance of so much of them 
only as is pertinent, Ac. and that in brief terms, without 
1oi)g needless traverses, or points not traversable, &c. 
Much' less may any counsel insert therein matter merely 
criminal or scandalous, under penalty of good costs to be 
laid on the counsel, to be paid to the parties grieved, to be 
heard in Court before such counsel. Ord. Can. 93. 

A bill may pn^ relief against an injury suffered, or only 
seek the assistance of the Court to enable the Plaintiff to 

defend 
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defend himself against a possible future injury, or to support 
or defend a suit in a Court of ordinary jurisdiction. Ori- 
ginal bills have, therefore,, been ag^n divided into bills 
praying relief and bills not praying relief. — An original 
bill praying relief may be, 1. A bill praying the decree or 
order of the Court, touching some right claimed by the 
person t^ainst whom the bill is exhibited. — 2. A bill of 
interpleader, where the person exhibiting the bill claims 
no right in opposition to the rights claimed by the person 
against whom the bill is exhibited, but prays the decree 
of the Court touching the rights of those persons, for the 
safety of the person exfiibiting {he bill. — 3. A bill praying 
the writ of Certiorari, to remove a cause from an inferior 
court of equity. An original bill not praying relief may 
be — 1. A bill to perpetuate the testimony of witnesses.-— 
2. A bill for discovery of facts resting within the know- 
ledge of the person against whom the bill is exhibited, or 
of deeds, writings, or other things in his custody or power. 
Mit. p. 32, 33. 

Pursuing the noble author’s foregoing arrangement, this 
chapter will contain a selection— 1st. of Original Bills 
praying relief, upon various and useful subjects; 2dly, 
Bills of interpleader ; 3dly, Certiorari Bills. Original 
bills not praying relief will compose the next chapter. 

We have in the first bill referred to our first chapter, 
where the frame and words of course necessary to a bill 
are discussed and exemplified. But it will not be necessary 
to pursue this plan farther, as an attentive, perusal of that 
chapter will fully inform the student where these words 
ought to be placed ; and it is also presumed that no person 
will attempt the office of a draftsman before he has ac- 
quired a competent knowledge of his profession. 


Bitt 
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Bill for the specific Performance of an Agreement, 

To the Honorable- John Ijord Eldon, Earon Eldon, of 
Eldon, tn the county of Durham, Lord High Chancellor If 
Great Britain. 

Humbly complaining, aheweth unto your Lordship, your Orator, R. O, 
of in the county of , Esq. that your Orator now is^ and for 
some time before the year , was seised of entitled in fee-simple 
of or to the freehold messuages or tenements, \7itl1 the lands and other 
appurtenances thereto belonging, situate in in the county of , 

and your Orator being so seised or entitled, and being desirous to male 
sale thereof, did, some time before the of , in the year , 
employ and empower J. K. of in the said county of , gen- 
tleman, to agree on behalf of your Orator with any person or persons^ 
at and for such price or prices as he should think fit ; and accordingly 
the said J. K. treated with J. of S. in Ihe said county of S. gentle- 
man, for sale of such messuages, tenements, and hcreditainents, unto him 
the said J. M. ; and at length they came to an agreement for such pur- 
chase, and thereupon articles of agreement in writing, bearing date the 
day of , and made between the said J. K. on behalf of your 
Orator of the one part, and the said J. M. of the other part, were duly 
executed by the said J. K. and J. M. w^hcreby the said J. K. in consi- 
deration of the sum of , to be paid as therein and hereiiiaftcr 

mentioned, agreed that your Orator or his heirs should or would, on or 
before the day of then next, to the satisfaction of the said J. M. 
or of his heirs, and of his or their counsel, make out a good title to the 
premises hereinafter mentioned, and by good and siiiricient conveyances, 
surrenders, and assurances in the law, with reasonable covenants, such 
as the counsel of the said J. M. should advise, convey and assure, or 
cause to be coiivey< d and assured, unto the said J. M. and his heirs, as 
he or they should appoint, free from all incumbrances, (except a perpe- 
tual drainage-tax ciiarged upon the premises, or some part tlicrcof,) 
and particularly a good estate of inheritance of, in, and to all that mes- 
suage or tenement, (Aere recite the agreement) and in consideration 
thereof, the said J. ]\l. did thereby covenant and agree with the said 
J. K. that he the said J. M. would pay, or cause to be paid, to your 
Orator, his heirs, executors, or administrators, the said sum of £ , 

immediately upon the executing of such conveyance as aforesaid ; and 
it was thereby mutually agreed that your Orator, or his Iieirs, should ho 
at the expense of making a good titfe to the said premises, and that thei 
said J. M. should be at the expense of the conveyances and assurances 
to be made thereof to him as aforesaid, and that the said J. M. should 
have the rents and profits of the said premises from the said of 
provided the purchase of the said prembes should be completed on or 
before that day, but not otherwise, as in and by one part of the said 
articles of agreement, now in the custody of vour Orator, and ready to 
be produced, (reference being thereto had) will more fully appeal*. And 
your Orator furtlier siieweth unto your Lordship, that in consequence 
of the said articles of agreement, and in order to the performance thereof 
on die part of your Orator, who bath been ever since he heard thereof, 
which was shorUy after the date thereof, willing to perform the same. 
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an abstract of the title to the said estate was on your Orator’s behalf, 
sliortly after the date of the said articles of agreement, sent unto the 
attorney concerned for the said J. M. for his perusal, together with all 
and most of the deeds mentioned in such abstract, for the inspection 
of such attorney, or of the counsel of the said J. M. and several ob« 
jcctions having been from time to time made to your Orator’s title to 
the said estate, by the counsel or conveyancer before whom such abstract 
was laid, by or on behalf of the said J. M. all such objections were 
long since answered or cleared up to the satisfaction of such counsel or 
conveyancer, who long since, by writing under his hand, or otherwise, 
approved of your Orator's title to the said messuages and premises, 
wlierefore the said J. M. ought long since to have paid to your Orator 
the sum of £ , on having a proper conveyance of the said messuages 

and premises according to the said articles of agreement executed by 
your Orator, and upon luiving possesshm of the said messuages and pre- 
mises delivered uiit<i him. And your Orator hath at several times since 
your Orator’s title to ih <2 said messuage and premise*^ was so approved, 
ill and by letters, and by your Orator’s agent, in a friendly manner ap- 
plied unto the said J. M. and informed him oF your Orator’s readiness 
to make and execute a proper conveyance of the said messuages and 
premises, on payment of the said sum of £ , and therefore re- 

qticsted the said .1. M. to pay . unto your Orator the said sum of £ , 

and your Orator well hoped that such his requests would have been 
complied with. But now so it is, may it please your Lordship, that the 
said J. M. combining (tide pffge 4. ^ i>.) how to injure and defraud your 
Orator in the pK'iniscs, and Itow to defeat* your Orafor of the bv iiefit 
of the said articles of agreement, be the said J. M. sometimes pretends 
that he did not execute any such or the like articles of agreement as 
aforesaid, or lliat your < Jralor cannot make out a good title to the niea- 
aiiages or tenements, lands and hereditaments, or not to all the parts 
thereof, or that your Orator hath not made out such title to the satis- 
faction of him, or ins counsel, or conveyancer ; wherf?as your Orator 
charges the conhary of all such pretences to be true, but n'•vcrt^leles» 
under siicli and the like pretences as aforesaiil, or some other equally un- 
just, the saiil J. M. ndhses to perform the said articles of agreement oti 
iiis part. All which (vide p. d, §0*. and § 7. p. 7.) whellier, &c. (here 
you must make such iuferrogatones as appear most essential to ynur 
clients casc^ proceeding in the same progression as you stated his case in 
the stating pari of the hill, ) And that the said articles of agreement, 
dated the day of , may be specifically performed and 

carried into execution by the said J. M. your Orator hereby offering to 
perform the same on bis part, and that the said J. M. may pay unfo 
your Orator the said sum of £ , your Orator ofTcring thereon to 

convey the said messuages, tenements, lands and hereditaments, unto the 
said J. M. and diat your Orator may have such further other relief in 
the premises as to your Lordship shall seem just and proper, 8cc. (here 
trill follow the common prayer for a subpoena.) 


Bill for a ipecific Performance of a Saje by public Auction^ 

Humbly complaining, shew unto jour Lordship, your Orators, tec. 
That previous to, and iu the year , your Orators were seised of, or 

vreii 
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well entitled to a considerable estate of inheritance^ consisting of various- 
particulars, situate, lying, and being in and near, &c. and being so seised 
or entitled, they did, on cause the said estate to be put up to sale by 
public auction, by Messrs. S. and D. in eighteen lots, and at the said, 
sale U. P. of became a bidder for, aud was declared the pur- 
chaser of the first of the said lots, for £ , and B. N. became a 

bidder for, and was declared, &c. (stating each purchaser as the ^rst is 
stated) and each of them paid to Messrs. S. and D. a deposit of £ 
per cent, upon their said respective purchase monies, pursuant to one of 
the printed conditions of the said sale, and did also by themselves anti 
their respective agents, duly authorized, sign a written agreement on one 
of the said printed particulars of sale, to complete their said respective 
purchases, and pay the remainder of their purchase' money on or be- 
fore . That Defendants were severally let into possession as receiver 
of the rents and profits of said several hereditaments and premises, so as 
aforesaid respectively purchased Ijy him, son^e time in or about, and they 
have ever since been, and are now in the possession or receipt of the rents 
and profits thereof, and an abstract of complainant’s title to same was 
sent to Defendants or their respective attornies, and complainant’s title 
to said hereditaments and premises hath been approved by lliem or on 
their behalf. 1‘hat ever since making said contracts or agreements, com- 
plainants have been ready and wilting to perform the same on their part, 
and to make and execute to said Defendantn all necessary conveyances, 
surrenders, and assurances, of the said hereditaments and premises, so as 
aforesaid purchased by them, upon being naid the arrear of such pui chase 
money for the same, togctlnur with law tui intert st, from the time which 
Defendants agreed to pay, And complainants have freq!iently, I>y theiii- 
sclves and their agents, applied to and requested them to pertonn said 
condition and agreement on their part, mid to pay to complainants the 
reinuindcr of their said respective purchase monies, and inleiTst ihcrcoii, 
after deducting what they paid by way of denosit, as aforesaid, 'lothe 
end, &c. that tliey may be decreed specifically to perform said contracts 
or agreements, made and entered into by them respectively, as therein be- 
fore stated ; and may be decreed to pay complainants the remainder of 
aforesaid purchase monies, or sums of money, for which they w'ere de- 
clared purchasers of said hereditaments and premises, together wilh 
lawful interest for the same, after deducting the several sums paid by 
them respectively, by way of deposit, as aforesaid, complainant hereby 
offering, upon such pa} nicnt being made, to make, execute, aiuL deliver 
to them respectively, or as they shall respectively appoint, all necessary 
conveyances, surrenders, and assurances thereof, according to said con- 
ditioiia of sale. Ai\f\ general relief, t 


Bill for a specific Performance^ Vendee against V zndor. 

Humbly complaining, sheweth unto your Lordship, your Orator, 
J. D. of , that J. D. of , one of the Defendauts 

hereinafter named, was, in and before the month of 
> eized to him and his heirs, according to the custom of the manor of E. 
in the county of • , of and in a messuage, &c. And your 

Orator sheweth, that the said J. D. being desirous to dispose of the 
said premises, entered into an agreement with your Orator for me sale 
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thereof to him, and wliich agreement was reduced into writing, and signed 
by the said Defendant, J. D. and your Orator, and is in the ^*ord§ 
and ligiires, or to the purport and effect following; (that is to sviy) (state 
agreement verbatim ). As by the said memorandum of agreement, when 
produced, w ill appear. And your Orator further slieweih unto your 
Lordship, tiiat the said J. D. referred your Orator to one V. a la^ 
botnrer, who had long lived near the spot as a person who well knew the 
boundaries of the freehold and copyhold part of the field, out of which 
the said house and premises had been taken. And the said J. D. 
expressed himself to be ready to abide by the opinion of the said V. 
ill that respect. And your Orator sheweth, that he accordingly applied 
to the said V. for his opinion in that behalf; and the said V. there-- 
upon informed your Orator that the said house and premises agreed to 
be purchased by your Orator, and which were in the north-east part of 
the field, were wholly copyhold, and that the freehold lay on the south 
side of the field. And your Orator further sheweth unto your Lordship, 
that in the said month of , and before the day fixed for 

completing the said agreement, your Curator called upon the said J. D. 
and oflered to pay to him the said purchase- money for the said house 
and premises, and then requested the said J. D. to accompany your 
Orator to the steward of the said manor, in order to make the surrender 
of the said premises. But the said Defendant then pretended that he 
must make further inquiry with respect to the said premises, before he 
completed the said agreement. And the said J. D. frequently afterwards 
desired your Orator not to be in a hurry about the buHiiiess, and that if 
your Orator wailed till the lease was out, the said J. D. would let your 
Orator have the field a<)joining to the house. ^ And your Orator sheweth, 
that h^ hath repeatedly applied to the said J. D. and bath requested him 
specifically to perform his aforesaid contract. And your Orator well 
hoped tliat the said Defendant, J. D. w’ould have complied with such 
your Orator's reasonable requests, as in justice and equity he ought to have 
done. But now so it is, &c. the said J. D. combining and confederating 
to and with T. It. C. of , absolutely refuses so to do; and the said 
J. D. hath actually sold the said messuage and premises to the said De« 
fcndaiit, 1'. R. C. at an advanced price, and hath surrcixlered the same 
to the use of the said "V. U. C. his heirs and assigns, and the said T. R. C. 
hath been admitted upon such surrender. And the said Defendant, J . D. 
at some times, pretends that the said messuage and premises were part 
freehold, and that therefore the said Defendant was discharged from his 
said agreement with your Orator ; whereas your Orator expressly charges 
^the contrary thereof to be the (ruth. And as further evidence thereof, 
your Orator charges that the surrender made by the said J . D. to the 
said T. K. C. comprises, by description, and according to the dimenr 
sions therein expressed, the whole of the said messuage and premises so 
agreed to be sold to your Orator, and tliat the same were sold by the said 
J.D. to the said T. R. C. as wholly copyhold, and w'ere no otherwise 
conveyed or assigned to him than by the said surrender. And your 
Orator further charges, that before the said surrender was made by the 
said J. D. to the use of tlie saidT. R. C. as aforesaid, and before 
the said T. R. C. paid his purchase money for the same, if lie has in 
fact paid such'purchase money, Uiej^said T. R. C. had some notice os inti* 
snation, or some reason to suspect or believe that he the said J. D. had 
entered into an agreement with your Orator for the sale of the said pre« 

F mises 
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tniscs to your Orator ; and in particular your Orator charges that the said 
R. C. carries on the business of a brewer, in copartnership with W. 
and H. And that the said W. and H. were both iiifurniod by your 
Orator of his said agreement ; and your Orator actually delivered the said 
o the said H. previous to the said surrender to the said 
to the payment of his purchase money ; and the said W. and 
H. or one of them, acted as the agent or agents of the said 'T. II. C. in 
the treaty with the said J« D. or were in some manner enipluyed or took 
Bomp part therein, on the belialf of the said T. R. C. And the said W* 
and H. or one of them, gave some information or intimation to the said 
T. R. C. respecting the agreement made by yoifr Orator with the said J. D. 
And the said W. and H. as ihe partners of the said T. R. C. have some 
right or interest in the said premises, although the surrender thereof was 
'made iis aforesaid to the said T. R. C. alone. And your Orator further 
charges, that the said J. 1). hath, iti some manner, indemnified, or under* 
taken to indemnify the said T. R. C. against the claims of your Orator, 
in respect of his said agreement, as there some undertaking between 
the said J. JX and the said T. R. C. that the said T. R. C. is to 
be itidcninilied against such claim. All w'hich, £cc. To tlie end there- 
fore, &c. And that the said Defendauts may answer the premises ; and 
that the said agreement so made between your Orator and the said J. I), 
as aforesaid, may be specifically performed ; and that the said T. K. C. 
may be decreed to surrender the said messuage and premises to your 
Orator, and his heirs, your Orator being ready and willing, and hereby 
offering 8|>ccifically to pei;lbrm the said agreement, in all things, on his 
part and behalf. [Or if it should appear that the said T. U. C. is a 
purchaser, without notice of the said agreement between your Orator and 
the said J. I), then that the said J. D. may account for and pay to your 
Orator the <lifftTcncc between the price stipulated in the said agreement, 
and the sum at which he sold the same to the said 'l'. U. C.] And that 
the said Defendants may, in the mean time, be restrained from bringing 
any action of ejectment against your Orator, in order to turn him out of 
possession of the said premises. And fur further relief. 

J. L. 

N. B. That part between crotchets is an amendment upon the coming 
in of the answer, in case it should not be made out that C. by hiiur 
self or his agents, had notice. 

Prau Subpoena as^ftinat J. D. 
ami l\ It C. 


agreement l 
T. R. C. or 


jB/// bt/ Lessee (fgai fist Lessor^ jfor a specific Performance. 

Humbly coniplaiiiing unto, 8cc. That Defendant, of , in 

the month of , being, or pretending to be seized or possessed 

of a messuage or tenement, situate, &c. and being willing and desirous 
to let the same, he, iit the month of , proposed or agreed to 

grant unto your Orator a lease of the aforesaid premises, with the appur- 
tenances, and thereupon your Orator and Defendant duly executed or 
subscribed a certaiu memoraudum or agreement, bearing date, See. and 

made 
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made between your Orator of the one part, and Defendant of the other 
part, whereby Defendant agreed to let, &c. (state the agreement ). As in 
and by, See. And your Orator further. Sic. That in expectation and full 
confidence that a lease would have been made and executed to him of the 
said messuage, or tenement and premises, pursuant to the term of the said 
agreement, he hath laid out sundry sums in repair of the said premises, 
to a considerable amount. And your, &c. That Plaintiff hath been al- 
ways ready to perform his part of the said agreement, and to accept a 
lease of the said premises, pursuant to the terms thereof. And your Ora- 
tor, for that purpose, caused a draft of a lease to be drawn, pursuant to 
the terms of the aforesaid agreement, and tendered the same to Defend- 
ant, for her perusal and approbation ; but Defendant refused to accept 
or peruse the same. And your Orator, &c. That he hath frequently 
applied, by himself and his agents, in a friendly manner, to Defendant, 
and requested her to make and execute unto your Orator a lease of the 
said messuage or tenements, and premises, conformable to the Said agree- 
ment. And your Orator un?!! hoped, ^c< But now so it is, See. De- 
fendant pretends, that no such agreement, as aforesaid, was ever made or 
entered into by or between the said Defendant and your Orator, or any 
agreement, or that she consented to grant a lease to y4>iir Orator of the 
aforesaid messuage, or tenement and premises. \V hercus, &c. of such pre- 
tences to be the truth. And so the said confederate will at other times 
admit ; but then she pretends that she liath been always ready and willing 
to make and execute a lease of the said messuage, or tenement and ]>re- 
inise<, pursuant to the terms of the said agreement, and in all respects to 
perform the same on her part. CV/r/r^e, &c. But, nevertheless, Defend- 
ant refust's to comply vvilli your Orator’s aforesaid requests, or to perform 
or fiilHI the aforesaid agreement. All which, <kc. And that the said agree- 
ment maybe specifically performed and carried into execution; and, (hat 
Defendant may be decreed to execute a lease of the aforesaid messuage, 
or tcneinciit and premises, to your Orator, according to the terms of the 
aforesaid agreement. Your ()rator hereby ofieriiig to execute a coiiiiler- 
part liiereof, and in all other respects to perform his part of the said agree- 
ment. And for further relief. J. D. 


Bill In/ Lessee against Lessor^ Jbr specific P erformance% 
and Injunction to restrain him in Action of Eject nient. 

TTiinibly complaining, shcvvelli unto your I/)rdship,your Orator, J. M. 
of, &c. ThatJ.C. of, &c. the Defendant hereinafter named, was, 
ill and before the month of , seized of, or otherwise w'ell enti- 

tled to the reversion of a farm and lands, called or known by the name 
of, &c. situate. See. which your Orator had occupied from the year , 
at the annual rent of £ , under and by virtue of a lease thereof, from 

the Rev. E, S. which would expire at And your, &,c. 

that being desirous to obtain a new lease of bis said farm and lands, 
your Orator, on or about, &c. entered into a treaty for such new lease 
with a Mr. D. the agent, steward of the said Defendant, J. C. and who 
was duly authorised by the said Defendants for that purpose. And your 
Orator sheweth, that the said Mr. D. asked an increased rent of £ ^ 
fur the said farm and lands, from the expiration of the subsisting lease, 
which your Orator expressed Itimself to be willing to give upon a lease 

fee 
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for Fourteen years ; and the said Mr. D. then told your Orator that the 
said Defendant would object to granting leases, but that he the said Mr. 
D. should see the said Defendant in the course of that day, and would let 
your Orator know ; and the said Mr. D. accordingly, in the evening of 
that day, informed your Orator that he had seen the said Defendant, and 
chat the said Defendant was willing to grant to your Orator a new lease 
for seven years, at the said proposed advance of £ a year; and your 
Orator then agreed with the said Mr. D. to accept the said new lease 
upon such terms. iViid your, &c. that on or about. Sec. your Orator was 
at the office of the said Mr. D. upon other business ; and the said Mr* 
D. then informed your Orator that the said Defendant, &c. found fault 
with the bad state of husbandry of a part of the said lands called, Sec. 
and that he thought your Orator had better have his lease executed, as 
Mr. C. who had agreed for a lease at the same time with your Orator, 
was going to have his ; and the said Mr. D. then asked your Orator if he 
'would have the lease made in his own name, or in the name of himself 
and his brother, to which your Ofktor answei'ed, that he would have it 
in his own name. And your, &c. that the said Mr. D. then gave directions 
to his clerk to prepare two double leases, one for your Orator, and the 
other for the said Mr. C. but no such lease has in fact ever been deli- 
vered to your Orator. And your, 8cc. that on, 8cc. your Orator paid to 
the said &lr. D., on account of tlie Defendant, the sum of £ , for 

the half year’s advanced rent, which became due under the aforesaid 
agreement, at , and your Orator hath ever since paid 

the said increased rent in performance of the said agreement. And your 
Orator, in the confidence that the said Defendant would duly grant to 
him a lease of the said fariif and lands for the said term of seven years, 
pursuant to the terms of the said agreement, hath laid out a considerable 
sum of money in completing an inclosure, and in quickening about thirty- 
five acres of land, part of the said farm, in, &c. parish, and in new fenc- 
ing and quickening other parts of the said farm, and in stone-draining 
oilier parts thereof, and in building a wain-house thereto. And your 
Orator slicwetli, that he was proceeding to make other improvements 
upon the said farm and lands, but that, at or about ast, your 

C.)rator was served with a notice from the said Defendant, to quit the 
said farm and lands at the following. And your, &c. that he 

balli, by himself and bis agents, repeatedly applied to the said Defendant 
to grant to him a lease of the said farm and lands, pursuant to the agree- 
ment aforesaid. And your Orator well hoped, &c. And the said 
Defendant, in or as of Easter term, served your Orator with a de- 
claration in ejectment, and the said Defendant threatens and intends to 
proceed in the said action of ejectment, in order to turn your Orator out 
of the possession of*tlie said premises, unless he be restrained therefrom 
by the order and injunciion of this honorable Court. All which, 8cc. 

( ilie usual prayer for a specific performance, and the injunction.) 

_____________________ • D. 

Bill J’or a specific Performance^ Pretence, that by reason 
of the original Lease being lost, a good 2'itle cannot be 
made Defendant in Possession, and ought to be charged 
xcith the Rent, ^\c. 

Humbly complaining, shewetli unto your Lorditliip, your Orator, E. T. 
•f, Sec. that by indcDture; bearing date, 8tc. and made between £. H. of, 

8tc. 
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tic. of the one part, and die Defendant of the other part. The said 
E. H; for and in consideration, &c. And your, &c. I'hat on or about 
the, 8ic. your Orator entered into an agreement with 1. C. of, &c. 
the Defendant hereinafter named, which was reduced into writing, 
and signed by the said 1. C. and by one H. D. for and on the be- 
half of your Orator, and who was duly authorised by your Orator for 
that purpose, and is in the words and tigures, or to the purport and 
effect following (tliat is to say), Mr. T. proposes to sell Mr. C. 
the remaining term of his lease of the , with all lands and 

premises thereto annexed, &c. with an exception of part of the pre- 
mises, w hich had before been let to another (lerson, as in and by, &c. 
And your, &c. That it being understood and agreed between the said 
11. L). on the part of your Orator and the said 1. C. that he the said I. C. 
should have immediate possession of the said messuage, lauds, and pre- 
mises, the said II, D. did accordingly, upon Uie signing of the said agree- 
ment, deliver unto the saic^l. C. the^eys belonging to the said premises, 
and the said I. C. or some person on bis part and behalf, hath ever since 
been in possession of the said premises. And your, ^c. 'lliat your 
Orator hath repeatedly applied to the said 1. C. and hath requested him 
speciffcalJy to perform the said agreement on his part ami behalf. And 
your Orators well hoped, &c. And to colour such his refusal, the said 
1. C. pretends, that by reason that the original lease has been lost or mis- 
laid, that therefore your Orator cannot make a good title to the said mes- 
suage, laiuls, and premises, for the residue of the said term ; whereas 
your Orator charges, that the stiid E. II. upon being inrorined thereof, 
cxccuteVl the counterpart of the same lease, and delivered the same to 
your Orator, and is ready to coniirin the said lease in any other manner 
that can reasonably be required. And your Orator further cliarges, that 
your Orator hath caused an under lease of the said premises to be pre- 
pared according to the agreement so made and signed as aforesaid, by 
the said Defendunt, and hath caused the same to be tendered to the said 
Defendant ; and the said Defendant bath been requested, by or on the 
part of your Orator, to accept the said under lease, and to execute a coun- 
terpart thereof ; but the said Defendant refuses so to do, uiid insists that 
he IS entitled to an assignment of the original lease. And your Orator 
further cliarges, that the said Defendant is to be considered as in posses- 
sion of the saifl premises, from the date of the said agrcemctil, and 
ought, from thence, to pay all rent and charges in respect of the said pre- 
mises, and ought also to pay to your Orator interest on tlic said premium 
of £ . All which, &c. 'J'o die end, Ike. And that the said Defend- 

ant may answer the premises, ( usual prat/er for spccijic performance^) 
praying that the said Defendant is chargeable with sul rents and charges 
affecting the said premises, since the date of the said agreement. And 
that the said Defendant may pay to your Orator interest on the said sum 
of «£ , from the date thereof. And for further relief, &c* J. L. 


Conclusion to a Bill for a specific Performance. Vendee 
objects to^itle^ Charge that he mnkc^t Difficulties to 
delay Completion^ by reason of the Fall of Stocks. 

And your Orator sheweth, that, in the coiifse of a fortnight, the said 
abstract was returned, with a request that further explanation might be 

given 
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given to your Orator’s title to some parts of the said premises, andihat 
bUfh explanation was soon afierwaids given. And your Orator shewctb, 
that he hath since repeatedly applied to the said Defendant to complete 
his said purchase, according to the said articles of agrceiiirnt : and your 
Orator well hoped, &.c. Bat now, &c. alisolulely reluses so to do. And 
to colour such liis refusal, the said J.)efenduiit hath made various objec- 
tions to the title c»f your (Jratfjr to the «nd premises. Wliereas your 
Orator charges, that such oi)Jectioiis are frivolous and unfounded, and 
arc made by the said Defendant only for the purpose of evading tlu* per- 
formance of the said agreement, which, by reason of I be fall of the price 
of stocks, occasioned by war, has become less aiivani igeoiis to the said 
Defeiiduiit; and the said Defendant hath lately coinnn in ed an action at 
law against your Orator, in liis Majesty’s Court of King’s Bench, for the 
recovery of the said siiin of j£ , which w'as paid by him to your 

Orator, as a deposit on tlie execution of the said agreement ; and the said 
Defendant threatens and int(ai<ls (<9 proceed to execution, unless he be 
restrained by the iiijiinctiou of this honorable Court. To the end^ &c. 


Prayer to a Bill for the •specific Performance of an 
ylgrecment^ on the Faith of xvhich Plaintiff had paid 
a larp;c Sam of and had aiso expended consider-- 

able Sums in Repair, s and Alterations of the Premises, 
that if good Title could not be madCj Plaintiff might be 
taken to be Mortgagee. 

Case. 

T. H. by articles, agreed to ciuivey a messuage or tenement to Plniii- 
tiff, for £ ill ft «?, whicli messuage or tenement liad, together 

witli other lands, been conveyed to J. A. and his hens for £ , to the 

use of the said J . A. lii.s cNeculors, &c. for years, and subject thereto 
to the appoinliiieiil of said J. II. and in default of appoiiilineiit to the 
use of J. if. in fee ; and there was a covenant by said J. ll. and wife in 
the iiioiigage deed, to levy a line to the use lluneof, which was levied 
accordingly. Plaintift was let into possession of premises in pursuance 
of the agreeineiit, and laid out £ therein in repairs ; he paid the 
£ to J. A. part of said £ , and J. H. paid the remainder and 

interest previous in the said mortgage toj. A. said messuage or teneniciit 
had been conveyed to K. H. and J. 11. in trust for J. M. and M. bis wife 
for their lives, reiiiaiiu.ler|to their children as tenants in common ; of this 
settleiiieiit PlaiiUiH*^ had no notice. The Bill was brought by Plaintiff 
for pel i'ormance of the agreement,’^ 

Prayer. 

That the said agreement, bearing date, &c. entered into by the said 
T. 11. with the Plaiiititi us aforesaid, may be performed, if the said 
T. H. can make a good title to the said messuage and premises ; 
PluintitT being willing to perform the same on his part, and that in 
such case the said 'I'. 11. may be decreed to make and execute, and 
procure to be made and executed, proper conveyances of the said 
piessuage and premises to Plaintiff, free from incumbrances, pur- 
fuaut to his said agreement, ^ 'Z'* shall not 
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l>e able to make a good title to the said messuage and preipises^ 
then that an account may be taken of what is due to PlaiiititT for the 
aforesaid sum ot* so paid by PlaintiiV to the said J . A. as 

aforesaid, and interest for the same, and of all sums of money paid, 
Isud out, and expended by Plaintiff, in repairing and aiteiiiig the said 
messuage and preniises, and making the same suitable and eouve- 
iiient for Plaintiff's business as aforesaid, and lliat the sauPF. H. 
may be deci\!ed to pay to Plaintiff*, \\hat shall appear to be due to 
him on the taking of ihe said accounts. And in ease it shall appear 
that the said r. tl. is nimble to pay the said sum of £ and 
interest, so paid by Plaintiff to the saitl J . A. as aforesaid, then that 
the said '1\ 1 1, may be decreed to pay l^iaintilf what shall appimr 
to be due to Plaintiff for the money expended hy Plaintiff* uii tlic 
said messiiugc and premises, and that the said J. A. and all proper 
parties may be decreed to assign to Plaintiff* the said mortjiage, 
bearing date, 8cc. so inade by the said 'T. 11. to the said J. A. as 
aforesaid, as of the rest of thtwestates comprized in the said nu>rl- 
gage. Atid then that the said 'P. 11. and M. Ins wife, said (i. 11. and 
J. II. may he decreed to pay to Plaiulilf wliat shall appear to be 
duo for pt iiiripa! and interest, ttigeiher with PlaioidVs costs ol this 
tiiit, by a time to be ap))oiiiletl 1 ?y this honorable Court tor that pur- 
pose, and in default of, vk.c. that the said'l'. II. and 'Lius wife, 
may be haired frcmi all i ipiity of rcilemplioii in the pi* \ \ . s nmi- 
])iized in saiil mortgage or any part thereof, and for furllici ullef, 

J. AI. 


7>i/i hif Jirsi rcndtc against ronlor^ and an after Par-- 
chaser 7i'i(/i \oticCy chargitt^j; him with NoiUc^ alxso an 
Injiniction J’rom cutting )Poud. 

Ilnmhly complaining, shewelh unto your Lordship, your Orator, B. 1?. 
of, ^c. that Cl. K. of, &e. fanner, the Dcfeiulanl hereinafter named, was, 
or pretended to he, in and before the month of seized of or 

well entitled to a freehold estate of mhc ritaoce, consisting of, &,e. in the 
and then in the ciccupation of tlic said («. K. and that the said 
G. K. on or about the day of caused the said estate and 

premises to be put up t*> sale by public auction, by a Mr. S. an 
auctioneer, in one lot ; and your Orator shew etli, that your Orator cm- 
* j>lo\ed one A. B. to attend at the said sale as a bidder on l^t half of 
your Orator, and that the said A. B. became, and was declart d to be the 
b<*st bidder and purchaser of the said estate, at or for the puce 'ir sum of 
£ and, &c. that by the 4lh article of the printed condition'- of the said 
sale, it W' as expressed, that the purchaser should imfnediutelv atler the sale, 
pay into the hands of the proprietoiAs attorney, a d‘*po«it of £ per 
cent, in part of the pm chase-money, and sign an agrteineni for payment 
of the remainder on or before tlie of iie\t, and now past. 

And that by the 5lh of the said conditions of sale it was expressed, that 
a go(»d title should be made t<i the said premises at the vendor's tjxpiose, 
whodC atlOMicy would make out the nece^saiy coiTve\anccs wtiich were to 
be approved of by the purchaser’s attoriic) on or before the dfey 

of last ; such purchaser paying toward^^ such conveyances, tlie sum 
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of iT .And your Orator sheweth, lliat the said A. B. not being 

prepared to pay the whole of the deposit, according to the said conditions 
of sale, the said G. K. consented to accept the sum of £ in part thereof 
and to wait for the remainder, and thereupon an agreement was written 
at the foot of one of the printed particulars, and signed by the said De- 
fendant G. K. and the said A. B. in the words and figures, or or to the 
purport and effect following, (that is to say, which agreement ratified the 
{purchase by both parties, and stated the payment of the £ and a condi- 
tion to pay the remainder.) And your Orator shew'cth that the said A. B. 
afterw*ards, on the day of , signed a inenioraiidum at 

the foot of the said agreement, to the purport or effect following, tliat is 
to say ; I, the befoie-mcnlioncd A. B. do hereby acknow'ledge that I 
have purchased the before-mentioned estate, by the order and for the use 
of B. It. of , as in and, &c.** And your Orator, &c. that shortly after- 
M^ards the said A. B. by the direction of your Orator, tendered or offered 
to pay to J. F. of who acted as the attorney of the said G. K. in 

the said sale, the sum of £ iii^full for the deposit>money in the said 
purchase, and the said J. F. thereupon desired the said A. B. to pay the 
same into Mr. L.*s biink, until he procured a proper receipt for it, and 
the said A. B. accordingly paid the said sum of £ into Mr. L.'s bank 
on the day of the said month of , where it has ever 

since rcmaitiecU And your, &.c. that the abstract of the title to the said 
premises not having been delivered to your Orator, or to any person on 
liis part, your Orator, on the day of , caused a tender 

to be made of the said sum of £ to the said Defendant G. K. and also 
to the said I. P. by a Mr. G. who at the same lime served each of them 
with a notice in writing in theWrds and figures, or to the effect following, 
that is to say, Sir, 1 do, 8cc. (tendering the remainder of the deposit- 
money, and desiring to fulfil the contract, and a caution not to cut tiinher, 
or commit waste,) as in and by, 8cc.’' And your Orator sheweth, that the 
said Mr. F. the attorney of the said Defendant, upon being served with the 
said notice, signed an acknowledgement in the words and figures, or to the 
effect follow iiig, that is to say, (acknowledging the receipt of the deposit- 
money) as in and by the said notice and acknowledgement, which, or one 
of which is now in the custody or power of the said J.)efendant, w hen pro- 
duced, will appear. And your, &c. that the said J. F. sent an abstract 
of the title of tlie said Defendant to the said premises to Mr. K. the 
solicitor of your Orator, accompanied with a letter, w ritten by Mr. B. the 
clerk of the said 1. P. and bearing date the day of , 

vdiicli was in the words, or to the effect following, that is to say, (request- 
ing the abstract and draft conveyance to be returned as soon as possible, 
to complete the business). And your Orator sheweth, that on the day 
of the said iiioiith of* , tiie said Mr. E. sent an answer to the said 

1. F. in the words or to the effect following, (that is to say) acknowledging 
the receipt of last letter, and stating it should be effected as quick as pos- 
sible, and warning Defendant from committing waste. [And your, &c. 
that many queries were made upon the abstract by the counsel before 
whom the same was laid, occasioned by former inaccuracies and miscou- 
ceptious relative to the assigiiments of various outstanding terms afFoctiiig 
the said premises ; and it also appeared by the said abstract that many of 
llie title deeds of tlie said premises had not been entered with the register 
luf the Bedford level, as by-law (hey were required to be; said premises 

being 
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bein^adventure land, and part of the said level. And ^our Orator slieweth, 
that some time was therefore necessarily consumed in correspondence, 
between the solicitors of your Orator and the said G . K. as to these points, 
and oil the day of , a meeting was had between the said 

G. K. and your Orator, and their respective solicitors, when it was ver« 
bally agreed between your Orator and the said G. K. that as there was no 
hope that the corporation of the Bedford level would obtain an act of Par* 
liaiiient to supply the defect of registration, which was supposed to exist 
to a great extent, the time for completing your Orator’s purchase should 
be enlarged until the day of , but if the difficulties in the 

title of the said G. K. should be removed before that time, then your 
Orator should sooner complete his purchase, and the said G. K. should 
in the mean time manage the farm according to an agreement to be on* 
tered into for that pur|K>se. And your. Sac. that in the course of conver- 
sation at the said meeting, your Orator learnt, that the aforesaid abstract 
which had been delivered to your Oratng's solicitor had not been made 
out and examined by the said Mr. F. but had been received by him from 
M essrs. M. and 8. who were solicitors to a Mr. R. to whom the said 
premises were in mortgage. And your Orator sheweth, that after 
Mr. K. on the part of your Orator, had prepared the draft of an instru- 
ment in writing, for carrying into effect the verbal agreement made at the 
aforesaid meeting, the said Mr. E. received a letter written by A. B. tlie 
clerk of the said Mr. F. and bearing date the day of , in 

the wo’-ds, or to the effect following, that is to say, I saw Mr. S. &c. (stat- 
ing the defect of the title, and writing for a copy of case and opinion to 
send Mr. S.) And your Orator sheweth, that tl^e said Mr. E. accordingly 
sent, by the return of post, a copy of the case and opinion required, 
and on the day of , the said Mr. E. received another 

letter from the said A. B. in the words, or to the effect following, 
(that is to say,) ‘‘ K. and R. on the other side, &c.” (to know if plaintiff 
would accept upon title offered,* if not they had another purchaser) ; and 
your Orator sheweth that the copy of Mr. M.'s letter contained in the 
salt] last mentioned letter from the said A. B. was in the words, or to thu 
effect following, (that is to say,) I am, (knowing when the money 
would be paid, and dcterniination to proceed in equity and ejectment if not 
]>ai(l). And your, 8cc. that upon the receipt of the said last-mentioned let- 
ter, the said Mr. E. applied to the said Messrs. M. and S. for permission 
to compare the abstract of the title with the title deeds, and upon such 
compari.son it appeared that the person who had prepared the abstract 
liad omitted the note of registry to manyof the deeds, and tliat there were 
also several other omissions and misrecitals in the abstract, the correc- 
tion of which removed some of the other doubts that ^ had arisen; and. 
3 ’our Orator sheweili that the said Mr. E. caused the said amended ab- 
stract to be laid immediately before counsel, and although it still appeared 
that two or three deeds were unregistered, and that some difficulty and 
expence would be occasioned in getting in the outstanding terms, and in 
rectifying the errors that bad been made in former assignments of them, 
yet, ill order to end the business your Orator determined to accept the 
title as it stood, and to take upon himself the expense of getting lo the 
outstanding terms ; and thereupon on the day of the 

said Mr. £• by the instruction of your Orator, wiGote a letter to the said 
Mr. F. in the words and figures, or to tlic purport and effect following, 
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that is to aty, I am happy,'* Sac. (stating he was ready to complete th« 
purchase as the title stood.) And your, &c. that on the day of the same 
month of , the said Mr. E. sent the draft' of the proposed conveyance 
to the said Mr. F. accompanied with a letter in the words and ligiircs, 
or to the purport and effect following, that is to say, (slating that he scut 
llie draft of conveyance, advised upon by counsel, instead of the one 
drawn by Defendant’s attorney, requesting it to be engrossed immedi- 
ately, and stating that no delay is attributable to Flainlid in the comple- 
tion of the business.) And your, &.c. that the said Mr. E. not having re- 
ceived any answer to the said last mentioned ieltcr, again wrote to the 
•aid Mr. F. in the wiirds, or to the effect following, that is to say, (K.’s 
title, &.C.) expressing Plaintiirs aiuicty to complete the business.] And 
your, &,c. that on the day of the said Mr. E. received a let- 

ter from tlic said A. B. the clerk of the said 1. F. in the w'ords or to 
the effect following, that is to say, K. and l>. Sec. (stating that Defendant 
would not coiupli le the contract, on the ground that the deposit was 
not paid at the time niciitioncQ in tlic particulars of sale.) And your, 
&€• that he hath since, by himself and his agents, repeatedly applied 
to the said G. K. and hath requested him specifically to perfonn the 
agreement so made and entered into by him as afore said, with the said 
A. 1j. the agent of your Orator. And youi Orator well hoped the said 
G. K. W'ould have complied with such your Orator’s reasonable recpiests 
as in justice and equity he ought to have done. But now so it is, &c. 
And your Orator charges, that the said G. K. hath since contracted for 
the sale of the said premises to the said'F. P. at an advanced piiitc, and 
hath actually conveyed tiie said premises, or entered into an agreement 
to convey the same to the said ’F. P. or to some other person or jier- 
•ons, by his order, or to his use, or in trust for him. And your Orator 
charges, that the said 'F. P. at the time he entered into the said con- 
tract for the piirciiasc of the said premises, or at the time of the con- 
>veyatice thcrt:of to him, if the same have been conveyed to him, or at 
the time of tlic payment of the purchase-money for the same, if he hath 
actually paid such purchasc-niuiiey, well knew, or had been informed, 
or had received some intimation, or had some reason to believe or 
suspect, Unit the said G. K. bad entered into such agreement as aforesaid 
with the said A.li. or into some agreement with your Orator, or with 
acme person on his behalf, for the sale of the said premises to your 
Orator. And the said *F. P. or the ageut employed by him in the said 
purchase or contract, had at some or one of the limes aforesaid, some 
knowledge or iniimatioii of die several circumstances aforesaid, respect- 
ing the said premises, which had passed between your Orator and the 
•aid G. K. or their solicitors. Aud your Orator charges that the said 
J . F. was iu fact die agent employed iu die contract or sale by the said 
C«. K. to the said T. P. as well on the part of the said G. K. as 
of the said ’F. P. And your Orator further charges, that if in fact 
die said T. P. has paid the purchase-money for the said premises, or any 
part dicreof, to die said G. K. the said 'F. P. has had or taken some 
iudeinnity from die said G. K. or sonic other person, in respect of such 
payment, or of sucli purchase. And your Orator further charges, that 
after your Orator, by the said A. B. had entered into such agreement 
with the said G. K. its aforesaid, and after the hay season in this year, 
your Orator verbolly agreed widi the said G. K. that the hay on the farm 
should be left by die said G. K. and taken by your Orator at an ap- 
praisement^ 
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praisement, but the said G. K. hath, nevertheless, sold and removed the 
said hay from the farm, to the great injury thereof ; and tlie said G. K, 
hath, since his said agreement with the said A. B. plouglR^d up more 
than sixty acres of land, ^hich, according to the usual course of hits* 
bnndry, ought to have boon laid down with grass. And the said G. K. 
hath aI;^o since cut down many timber and other trees upon the said 
and hath committed and done other waste and injury thereto. 
And the said U. K. and also the said T. P. threaten and intend to cut 
down other trees on and from the said premises, and to commit other 
waste and injury thereto. All which actings, &c. To the end, 8lc. 

Prayer. 

And that the said Defendants may answer the premises. And that 
the said Defemlant G. K. may specifically perform the said agree- 
ment so made and entered into by him as aforesaid, witli the said 
A. B. us the agent of your Orator, your Orator btdiig ready and 
willing, and hereby ofrering specifically to perform the said agree- 
ment in all things on his part and behalf. And that the said G. K. 
may he decreed to make compensation to your Orator for the waste 
and other damage done by him to the said premises since the mak- 
ing of the said agreenu nt. And that in the meun time the said 
Defendants (i. K. and 'f. P. may be restrained by llie order and 
injunction of this honorable Court from cutting down any timber 
or other trees upon the said premises, or from couuiuiting any 
other waste thereon. And for further relief. 

J. L. 

Praj/ Sithpivna nnd htjnmtion 
agai/tsl Li. A. and i. P, 


Bill for a specific Performance^ Lessee against Lessor. 

ilunibly, &c, your Orator and Oralrix M. G. of, &c. W. and I. J. 
of, ;2cc. I'hat l.G. the late husband of your Orutrix, was formally 
years the occupier of a farm and lands at B. aforesaid, which he held by 
lease under the said P. IJ. at the yearly rent of .£ , for*a term of years 

\\hich expiied on the, &,c. and that the said 1. G. did some time pre- 
vious to the expiration of the said lease, make application for a re- 
newal thereof for a further term of fourteen years, to I. H. the agent of 
P. IL of, &c. llie Defendant hereinafter named, who was the son of the 
lessor of the said premises, and w'us seized of, or otherwise well entitled 
to the reversion therein. And your, &c. that the said 1. H. thereupon 
demanded the yearly rout of £ for the same farm and lands, for such 
new lease. And the said [. G. having objected to such increased rent, it 
was agreed between tlie said 1. H. and the said l.G. that P. R. who 
was named by the said 1. G. should meet the said 1. H. and that they 
should together settle the new rent, upon a view and valuation of the 
said farm; and the said P. R. and the said I. H. did accordingly meet 
and settle the said rent for such further term of fourteen years at £ 
per annum. And your, &c. that before any further steps were taken as 
to the said new lease, and on or about, the said 1« G. departed this 

hie, 
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life, ^nd thereupon your Orator, who is the brother of your Oratrix, and 
1* G. a son of the said 1. G. deceased, went together on the said 
to the said L H. and informed him that your Oratrix was desirous to 
have the .new lease of tlie said farm which had been promised to her 
said late husband. And it was then agreed between your Orator on the 
part of your Oratrix, and the said 1. II. on the part of tlie said P. B. 
that your Oratrix stiould have a lease of the said farm and lands for 
fourteen years from the expiration of the old lease, at the yearly rent 
of £ for the first seven years, and at the yearly rent of £ for the 
remainder of the term, and that for the security of the said P. B. your 
Orator should be named as a joint lessee w'ith your Oratrix in the .said 
lease, and should execute the coutiierpart thereof. And your, &c. that 
the abatement of £ a year in the rent for the first seven years, was 
proposed by the said I. II. himself in consideration of your C>ratrix*s si- 
tuation; and the said 1. H. as soon as the agreement was concluded, 
made a note in writing thereof, and signed the same in the form of a 
letter to Mr. S. the attorney of tlie said P. B. and as instructions for him 
to prepare a lease accordingly, and delivered the said letter to your 
Orator, who carried it to the said Mr. S. And your, &c. that your Ora- 
trix has, in pursuance of the said agreement, paid to the said I. H. the 
yearly rent of £ for the said land and premises, from the said ; 
and your Oratrix, upon the faith of the said agreement, with the full 
knowledge and approbation of the said 1. H. and of the said P. B. hath 
laid out a very considerable sum of money in the improvement of the 
eaid farm and lands, and the buildings thereon. And your Orator and 
Oratrix well hoped, that ^le said P. B. would have granted your Orator 
and Oratrix a lease of the said farm and lands, as in justice and equity, 
&c. but now, Sec. pretends, that no such agreement as aforesaid was 
ever made or entered into. Whereas your Oratrix charges, that the said 
P. B. Well knew of such agreement at or immediately after tlie making 
thereof, and hath repeatedly admitted die same. And in particular did, 
ill the month of acknowledge such agreement in the pre- 

sence of G. I. another brother of your Oratrix, and T. P. and pro- 
mised the said G. I. that he would take care that your Oratrix should 
have the lease accordingly. And the said P. B. at other times pretends 
that such agreement was not reduced into writing, nor signed by any 
person lawfully authorized on his part. Charge^ that the said I. H. w^as 
an agent duly authorized to that edect by the said Defendant, and that 
such agreement w'as reduced into writing, and signed as aforesaid by the 
said 1. H. not only in the letter hereinbefore stated to have been written 
by the said I. H. to the said Mr. S. but also in other letters written by the 
. said I. H. to the said P. B. Charge^ that by reason of the circumstances 
hereinbefore stated, the said Defendant would be bound in equity to 
perform the said agreement on his part, even if the same had not been 
reduced into writing and signed in manner hereinbefore mentioned. All 
w Inch, See. To the end, &c. 


Prayer. 

And that the said Defendant may answer the premises, and that the 
said Defendant may be decreed to grant to your Orator and Oratrix 
a lease of the said farm and lands pursuant to the aforesaid agree- 
ment, 
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menti your Orator and Oratrix being ready and willing, and hereby 
offering to execute a counterpart of such lease, for further 
relief. 

J.L. 

Pray Subpam against F. B. 


Sect. II. — bills by next of kin. 

Bill by next of Kin against Administratrix for an Ac- 
count of Intestate^s Personalty^ 

Humbly complaining, 8ic. your Orator, J. F. R. of, &c. that J. R. 
late of, &c. who was the father of your Orator, departed this life iu- 
testate about years since, leaving S. R. his widow, who hath since 
intermarried with, and is now the wife of P. of, &c. and leaving your 
Orator and T. R. of, &c. and J. S. now the wife of S. S. of, 8cc. his 
only children him. surviving, and* who were all at the time of his death 
of very tender years, your Orator, who was the eldest, being of age of 
years, or thereabouts. And your Orator further, &c. that upon or 
soon after tlie death of the said intestate, the said S. P. then his widow, 
obtained letters of administration of the goods, chattels, rights, and cre- 
dits, and personal estate and effects of the said intestate, to be granted 
to her by and out of the proper ecclesiastical court, and by virtue 
thereof, the said S. P. and the said P. in her right, have possessed tlieni- 
selves of the ]>ersonai estate and effects of the said intestate, to an 
amount greatly more than sufficient to pay and satisfy his funeral ex-* 
penses and just debts. And your Orator sheiveth, that he hath by him* 
self and his agents, applied to the said P. and S. P. and hath requested 
them to conic to a full and true account of the personal estate and 
effects of the said intestate, possessed by them as aforesaid, and to pay 
to your Orator his distributive share of the clear residue thereof, w'ith 
which just and reasonable request, &c. But now. See. absolutely re- 
fuse so to do. Pretence personally insnfficient. Charges contrary^ and 
your Orator charges, that the said 'P. 11. S. S. and J. ids wife, refuse 
Co join your Oiaior iu this suit. To the cud, &c. 

Prayer. 

And that the said Defendants may answer tlie premises. And that 
an account may be taken, by and under the direction and decree of 
this honorable Court, of the personal estate and effects of the said 
intestate J. K. possessed by or come to die hands of the Defendants 
P. xnd S. P. or either of them, or to the hands o/ any other person 
or persons by their, or either of their order, or for their, or either of 
their use. And also an account of the said intestate’s funeral ex- 
penses and debts. And that the said intestate’s personal estaui 
may be applied in a due course of administration, and that the clear 
residue thereof may be ascertained, and that your Orator may be 
paid bis distributive share of such clear residue. Aud for further 
relief. 


J. L. 
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Bill by next of Kin against Administrator^ for a Bis* 
tribution of Intestate^ s personal Estate. 

Humbly complaining, See. B. VV. of, &c. and E. his wife, that l.W. 
late of, &c. was at his death possessed of, or well eniitled to, a very 
large personal estate, and that the said I. \V. departed this life on or 
about, &c. intestate, leaving the children of his deceased brothers W. W. 
and B. VV . and Ins deceosed si.'ster A. G. his sole next of kin And your, 
&.C. sliew, that your Orator was one of the sons of the said intestate’s de- 
ceased brother VV’. VV. and that the said VV*. VV. had. nine other children, 
who survived the said intestate, (that is to say) I. VV . and P. VV, of, &c. 
H. VV. of, ^cc. &.C. all Defendants hereto. And your, ik-C. shew that 
your Oratrix w as one of the childn iiof the said inlL.-jiutc’s brother B. W, 
and that the said B. \V. had six other children who survived the said in- 
testate, (that is to say) iJcc. iSce. also Defendants hereinafter named. And 
your, &c. shew, that the said intestate's deceased sister had two chil- 
dren, who survived the said intestate’s ^istcr, &c. ifcc. And your, &c. 

soon after the death of the said in-testate, the said 1. VV. 
fi* IV ’ children of the said intestate’s deceased brother 

B. VV. obtained letters of administration, &c. and possessed personal- 
ties, and have thereout paid the said intestate’s funeral expenses and 
just debts, and have now in their hands a very large surplus which is 
d^tributable amongst your Orator and Oratiix, and the said other next 
of km of the said intestate. And your lirator and Oratrix have by 
Ihem^lves, 8cc. repeatedly applied, &c. and l«) pay your Orator and 
Oratrix their respective parts or shares of the said intestate’s residuary 
estate. And your Orator^ and Oratrix well hoped, 5fcc, But now, &c. 
absolutely rciuse so to do. Pirtnice penorta/it/ insifj/icicHt. Charge 
contrary. Charge that the said other Defendants severally refuse to 
join your Orator and Oratrix in this suit. All which, &c. To the 
end, &c. 

Prayer. 

And that the said Defendants may answer the premises. And that 
ail account may be taken of the personal estate and clfects of the 
said intestate, whicii have been possessed or received by the said 
Defendants 1. W. and W. VV. or cither of them, or by any otlier 
person or persons by their or either of their order, or for their or 
either of their use. And also an account of the said intestate’s 
funeral expenses and just debts. And that the said intestate’s per- 
sonal estate may be applied in a due course of udministralioii, and 
the clear residue thereof ascertained and distributed amongst the 
next of kin of the said intestate. And that your Orator in his own 
right, and in *4he right of your Oratrix, may be paid two* parts or 
•hares of such residue. And for further relief, &c. 


J.L. 
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Bill hy Infants against Administratrix and her Husband^ 
for an Account of Intestate's Properly — Allowance^ 
Guardian — Receiver — Bank a Parly — and Injunction 
to 7'estrain selling Stock. Title-deeds to be deposited. 

Humbly conmiaining, shew unto your Lordshipi your Orators anti 
Oratrix R. T. T.T. G.T. and C.T. all infants under the respective 
age of twenty-one years, by J. R. of, &c. their next friend, that R.T, 
late of, &c. deceased, at his death was seized or well entitled iu fee- 
simple of or to a public house and ten messuages or tenements situate 
ill G. aforesaid, and also of or to certain lands and premises situate at 
1'. and of or to divers other real estates, and was also at the time of 
his death possessed of .and well entitled to a considerable personal 
estate, consisting of a sum of ^ 5 per cent. Bank Annuities^ 

and a sum of £ standing in his name in the books of the Governor 

and Company of the Bank of England, and of debts due to him, house- 
hold furniture, stock in trade, ^nd various^ other particulars to a consider* 
able amount and vnhie. And your, &c. that the said R.T. in or about 
last, departed this life intestate, leaving J/1'. now C. his widow, and 
your Orator R/I'. his eldest son and heir at law, and your other Ora- 
tors and Oratrix, his only other children, and next of kin him surviving. 
And your Orators and Oratrix shcw% that upon tlic death of the said 
intestate, his .said wife obtained letters of administration of the goods, 
chattels, rights and credits of lli<! said intestate, to be duly grunted to 
her, and by virtue lliercof possc^^:ed tlic personal estate and effects of 
the said intestate, to an amount greatly more than sufficient to pay and 
satisfy his funeral cx[K'iises and just ilobts, innl her residuary share in 
the said propel ty ; and also entered into possession of the ii‘al estate of 
the said intestate, or into the receipt of the rents and profits thereof, 
and got into her custody or power the title-deeds, evidences, and wiit- 
iiigs belonging thereto. And your, &c. that the said widow and udmitiis- 
tratiix of the Mtid intestate, hath lately inttnoiatried with, and is now 
the wife of D, C. <d', ivc. and the said D. C. hath since possessed him- 
self of the* pi r^onal estate and effects of the said intestate, to it great 
amount, and liath also entered into the possession or receipt of tlic rents 
and profits of the ^aid real estates of the said intestute, and hath in hiu 
custody or power the tiiic-decds and writings relating thereto. 

Inquiry. 

And whether he hath not in his custody or power some, and what 
title-deeds and writings n;l;;»ing thereto, or what are become thereof. 
And that the said Defendants D. C. and J. his wife, may set forth a list 
or schedule of all deeds, inslniments, and writings, in any manner relating 
to the real estates of the said intestate, wdiich now are, or at any time 
since the death of the said intestate, have been in their or either of their 
custody or power. And may set forth what iiatli become of such 
thereof, if any, as are not now in their custody or power. And your, 
&c. that your Orators and Oratrix have, by tliemselves and their 
agents, made frequent applications to the said Defendants to come 
to an account w'ith \oiir Orators and Oratrix for (he personal estate and 
effects of the said mtcslate respectively received by them ; aud your Orator 

R. I'* 
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R. T. hath in like manner applied to them to come to an account for 
the rents and profits of the real estates of the said intestate, with which 
just and reasonable requests your Orators and Oratrix well hoped, 8lc. 
Butnow^&c. that the said D. C. and J. his wife combining and con- 
federating, to and with the Governor and Company of the Bank of Eng- 
land, and to and with divers, &c. absolutely refuse so to do, pretending 
that the personal estate and effects of the said intestate R. T. were small 
and inconsiderable, and not more than suflicient to pay and satisfy his 
funeral expenses and just debts, and that the whole of such personal estate 
has been applied in a due course of administration. Charge contrari/^ 
and so it would appear if the said Defendants would set forth, as they 
ouglit to do, a full and true account of stil and every the personal estate 
and effects of the said intestate, and of their application thereof. And 
the said Defendants ought also to set forth a full and true account of the 
rents and profits of the said intestate’s real estates, which have been 
possessed or received by them, or either of them, or by their, or either 
of their order, or to their, or either of their use. Charge that some pro- 
per {lerson or persons ought to* be appointed by this honorable Court, us 
tlie guardian and guardians of your Orator and Oratrix, with suitable al- 
lowance for their maintenance and education, and that some proper per- 
son ought also to be appointed, to receive the rents and profits of the 
real estates of the said intestate, and that the title-deeds, evidences and 
writings relating thereto, ought to be brought into this honorable Court, 
for the benefit of your Orator R. T. Charge, tliat the said 1>. C. and 
J. his wife threaten and intend to sell and transfer the aforesaid sums 
JC 5 per cent. Bank Annuities, and £ , and to apply 

the produce thereof to their own use. And the Governor and C«mi- 
pany of the Bank of J^jigUnd nieati to permit the said Defendants to 
make such transfer. All which, &c. 

Prayer. 

And that the said Defendants may answer the premises. And dial an 
account may be taken of the personal estate and elfects of die said 
intestate K. T. which have been received or possessed by die said 
Defendants D. C. and J . C. or by any other persons or person, by 
their or either of their order, or to their, or either of their use ; and 
also an account of the said intestate’s funeral expenses and just 
debts, and that die said intestate’s personal estate may be applied 
ill the payment of his funeral expenses and just debts, in a due 
course of administration ; and tliat the clear residue thereof may 
be ascertained, and the shares of your Orators and Oratrix therein 
laid out and secured, in and by this liouorable Court, for their be- 
nefit, And^ tliat an account may also be taken of the rents and 
profits of the said intestate s real estates, which have been received 
by the said Defendants, or either of tliem, or by any otlier person or 
persons, by their, or either of their order, or to their, or either of 
their mc ; and that what shall be found due upon such account, 
may, in like manner, be paid to and secured by this honorable Court, 
for Uie benefit of your Orator R. T. And that some proper per- 
son or persons may be appointed the guardian or guardians of your 
Orators and Oratrix, with suitable allowance for their maiuteiiauce 

and 
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mill education. And that some proper person may also be ap^ 
pointed by (his honorable Court, to receive the rents and profits of 
the said real estates of the said intestate. And that the Uid Di- 
fondants D. C. and J. his wife, may be directed to deposit all the 
title-deeds, evidences and writings relating to the said real estates, in 
the hands of one of the niasteis of this honorable Court, and that 
ill ihc inoHU time llic said Defendants D. C. and J. C. may be re- 
strained by the injunction of this honorable Court from selling <# 
transferring the sai'l sums of £ 5 per cent. Bank Annuities, 

nnd £ . And that the said Governor and Company of iho 

Jhmk of England, may in like manner be restrained from permitting 
such sale or irunsfcr, and for further relief, &c. 

J.L. 

OBSERVATION* 

As soon as this bill is filed, the Bank of luigland should be served with 
a subpoena with notice, that thp object the suit is to restrain the transfer 
of the two sums of stock standing in the name of the intestate. 


Bill bif ne vt of Kin for Dlslrihuthe Share against an 
Adminlstratrlv^ and for an Injunction to prevent the 
TrariHfer of Stocky under a Suggestion -that she meant 
to leave the Country. , 

Humbly complainings shew unto your Lordship, your Orator and Ora- 
tiix, S. >1. of, &c. C. M. VV. and A. L. W.4aie A. M. that A.M. late 
of, gentleman, was, in his life-liiiic, and at the time of his death, pos- 
sessed of and well enlitled to a considerable personal estate, consisting of 
monies in the funds, dt bis due to him, household goods, plate, linen, 
ciiina, weariiri apparel, and divers other efifects, of a considerable amoiiiiC 
anti v diie, anti particularly was possessed of a sum oit £ Bank 

:) pi rctMit. Annuities, standing in his name at his death, in the books 
f>f flit) Cjroveriior and Company of the Bank of England. And your, ike. 
'c'liat tiie said A. IS!, in and about the month of , de- 

parted this life intestate, and without issue, leaving F. M. his wife, and 
one of the Defendants, and your Orator his brother, and your Oratrixes 
his .'listers, and only next of kin of him surviving. And your, ike. I'liat 
since the death of the said intestate, the said F. M. his wife, hath ob- 
tained letters of administration of the goods, cliatlels, rights, and credits, 
and personal estate and effects of the said intestate, to be granted to him 
by and out of the proper ecclesiastical court, and hath, by virtue thereof, 
possessed herself of the personal estate and effects of the said intestate, to 
a large amoinit and vajiie, and greatly more than sufticient to pay and sa- 
tisfy his just debts and funeiid expenses, exclusive of tlic said sum of 
£ '' stock. And your, ike. lliat being entitled, as the brothcis and 
sisters of the said tiitestate, to a distributive share of his personal estaJe, 
your Orator and Oratrix have, by themselves and their agents, applied 
to the said F. M. and requested her to come to a full and true account 
with your Orator and Oratrix, for th6 personal estate and effects of the 
^aid intestate, and to pay them respectively one third part each of one 

o uioiecy 
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ftioiety of ihe clear residue thereof, with which just and reasonable tB* 
quests your Orator andOratrixes well hoped the said F. M. would have 
complied. But now so, 8cc. And the said Dcfendatit pretends, that the 
personal estate and effects of the said A. M. were small and inconsider- 
able, and not more than sufficient to pay and satisfy liis debts and fune- 
ral expenses, and that she hath applied ail such personal estate and ef- 
IgCts in a due course of administration. Whereas your Orator and Ora- 
fflxes charf^e the contrary thereof to be the truth, and so it would appear, 
if the said Defendants would set forth, as they ought to do, a full and true 
account of all and every the personal estate and effects of the said intes- 
tote, which have been possessed or received by the said Defendant, or by 
her or their order, or to her use, and of her applications thereof. And your, 
&c. That the said F. M. hath declared to several persons that she means 
to obtain a transfer of the said sum*of £ Bank 3 per cent. Annui- 

ties, und to sell and dispose of the same, and to withdraw herself to Ame- 
rica with the produce thereof. And the said Defendants, the Governor 
and Company of the Bank of Eligland, intend to permit her to make 
such transfer. All which, 8cc. And that tlie said Defendants may an- 
swer the premises. 


Prayer. 

And that an account may be taken by and under the direction of 
tliis honoralile Court, of the personal estate and effects of the said 
intestate, A. M. possessed by or come to the hands of the Defen- 
dant, F. M. his w ife and administratrix, or to the hands of any other 
person or persons by her order, or for her use ; and also an account 
of the said inteslate’s debts and funeral expenses, and that the said 
intestate 8 personal estate, may be ap|dieil in a due course of admi- 
fiistrution ; and that the clear residue thereof may be ascertained ; 
and tfint your Orator and Oratrixes may be paid one-third part 
each of one moiety of such clear residue ; and that, in the mean 
time, the s:iid Defendant, F. M. may be rcslraincd by the injnuctioii 
of this honorable Cofirt, from selling or disposing, or transferring 
' of the said sum of £ 3 per cent. Bunk Annuities ; and 

that the said Governor and Company of the Bank of England may 
be restrained from permitting such sale or transfer. And that 
your Orator and Oratrixes may have such further and other relief, &c« 
Pray Subpa fia and Injunction J. L. 

against r. M. and the Oovernor 
md Coinpant/ of the Bank of 
England. ' . 

Bill by one of the ue.vt of Kin against an Administrator^ 
for an Account Intestate s Estate and Distribution. 
Pretence that Plaintiff ^s Share ioas expended in his 
Education and MainienatKc. 

That W. P. heretofore, of, &c. Plaintiff’s late father, deceased, was, in 
his life-time, und at the time of bis death, possessed of, interested in, and 
well entitled unto a considerable personal estate, consisting of household 

goods. 



BILLS BV NEXT OF KlN;,f 


goads, plate, linen, china^ wearing apparel, and oilier itock on bis 
iurm, stacks of hay and com, divers articles, ioif^eiueiUs, ami uunsils of 
husbandry, ready money, monies usit at interest upon boncb, moiS* 
gages, and other securities, and divers other goods and effects to a iarm 
amount and value, ami greatly oiore than sutUcient to satUly and pay ^ 
liis just debts and funeral expenses, and being so possessed, interested in* 
and entitled to, he the said W. P. did in or about, &c. depart this life 
intestate and a widower, leaviug P., \V. 1^., E. P., M. P., and 
S. P., I>efen(hnts, hereinafter named, and Plaintiff, bis six cliUdren only, 
next of kill, him surviving. 

That some time after the death of said intestate, the said W. P., his 
son, obtained letters of adaiinistratiuii of his gmais and cliattels, rights 
and credits to be granted to him by and out of the proper Koclesiasiical 
court, and did by virtue thereof possess himself of his personal estate, 
which were of the said intestate at Uie time of his death, to a large amount 
in value, and more tiian suflicietit to satisfy and pay all his just debts and 
fuuerui expenses, with a large surplus or residue, which residue became 
distributable in equal shares and proportions between and amongst Plain- 
tiff, and the said other children of the saicl intestate, according to tlie sta- 
tute made respecting the distribution of intestate’s personal estate, and 
Plaintiff, as one of such children, became eninU>d to one-siNlli part or 
hare of tlic said intestate’s personal estate and effects. 

'lliut Plaintiff being so entitled as aforesaid, hath appUiid, &c. to liis 
said brother, the said W, P. and requested him to come to an account 
with Plaintiff for the personal estate and effects of their said futlier, de- 
ceased, and to pay to Plaintiff his sixth part or share of the clear residue 
thereof. And Plaintiff well hoped, &€. • 

Pretend, personalty, insiifficieiit for payment of debts, &c. 

Charge coutrar^y ; and that the said personal estate and effects was 
more than suflic ion t to satisfy and pay all his funeral expenses and just 
debts, with a targe overplus, and which Defendant VV. P. wdl at timea 
admit; but, &c. 

Pieteiuls that Plaintiff* having lived with him for many years after the 
dealli of the said intestate, he the said Defendant hath expended a coti- 
sidonible sum or bums of money on the maiiilcnunce and cduealion ot 
Plaintiff, and which he insists he ought to be allowed to ael off* against 
i’la'nmff 's said claim, and retain out of Fluintifi’s said distributivo 
share of the said 'Pestator’s personal estate. 

that by reason of the wdl hereinafter mentioned of her lute 
aiiiil M. P. the Defendant is iif>t entitled to have any sum or sums ex- 
pended on the maintenance and education of Piaiiitiff* ullowed to him out 
of Plaintiff's said dislribudve share of the said intestate’s personal 4.*state. 

Charge, that M. P. late of, &c. spinster, cleccasech by her last w'ill and , 
testament, in writiivg, bearing date, &c. amongst oilier things gave and 
bequeathed, ticc. (all her effects to \V. and S. 1^. to be equally divided 
Ix^lween lliem, and the other nephews and nieces, and they were to main- 
tain Plaintiff until twenty-one, or olherwist* lose their share and proportion.) 

Charge, that soon after the making and publishing her said will, said 
Testatrix departetl this life, possessed of a consideruhie personal estate, 
and particularly of such goods and effects as in her will riientioiied, and 
leaving Plaintiff and the said Defendants, her iieplicw s and nieces, her sur- 

- * viving; 
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-viimg; and theaud Defendant S. P. hath duly proved, Sec. and hath, b;^ 
virtue thereof, poasessetPhenelf of the said Testatrix's personal estate and 
effects, and together with the other Defendants have taken possession of 
several goods and effects so beqoeathed to them by the said will, and have 
retained and applied the same to their own use amongst themselves as 
hereinbefore is stated, and Plaintiff is thereby advised, and hereby insists 
that by reason of the said condition, contained in the said will, thu 
said Vv. P. ought not to be allowed any charge against Plaintiff for his 
muntoiance ara education, inasmuch as the said W. P. hatli already re> 
ceived a full satisfaction for the same in manner aforesaid, and wliicli lie 
will at times admit ; but then, &c. 

Pretends and sets up some other claims agamst Plaintiff, and refuses 
to discover the particulars thereof ; and the said Defendant W. P. &c. 
severally refuse to join with Plaintiff in this suit, under a pretence tliat 
they or some of them have been fully paid and satisfied their shares of the 
said intestate's estate and effects, but how and in what manner they have 
been paid and satisfied the same,*they severally refuse to discover. All 
which, &c. 

Prayer. 

And that an account may be taken under the directions of tliis honor* 
able Court of the personal estate and effects of the said intestate 
W. P. the father, possessed by or come to the hands of the said De- 
fendant W. P. or any other person or persons, by his order, or 
for his use ; and that an account may be also taken of the said debts 
and funeral expenses of the said intestate W. P., and that the per- 
sonal estate of tlie said intestate may be applied in a due course 
of administration, and that the clear residue thereof may be ascer- 
tained, and that one-sixtii part or share of such clear residue may 
be paid by tlie said Defendant W. P. to Plaintiff. And for tin th«' 
relief. 


«£CT- 
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Ill the Exchequer. 

Bill bif Ilmhand of Legatees against an Executor for 
Payment of Legacy. 

I IiiTubly complainings sliewelh uqto your Honors, your Orators, tec. 
fliat VV. S. late of , duly made and published his last will and testa- 
ment ill writing, bearing date on or about the and thereby, amongst 
other bequests, gave to his nephews and nieces, the children of his late ms- 
ter M . A. the sum of each, tob e paid to them as they should respec- 
tively a^ain the jage of tw'enty-one years, and appointed E/J' .F.of , 
the Defendant hereinafter named, thasolc Exeicutor of bis said will, as in 
and by, tk.c. And your Orator further shewetli unto your Honors, that 
the said iL T. F. soon after the death of the said Testator, duly proved 
till: sui<l will in the proper Ecclesiastical Court, and hath since possessed 
himself of the personal estate and effects of the said I'estator, to an amount 
qiiich more than suDicient for the payment of his just debts, funeral 
expnises, and legacies. And your Orator, Scc. that after the death of the 
^aid Testator, your Orator intermarried with A. A. who w*as the piece of 
the said Testator, and onq of the children of the said M. A. the sister of 
the said Testator, in the said will named, and by virtue of such jiiter- 
iiijin iage, your Orator, in right of liis said wife, became entitled to demand 
;iiul receive the aforesaid bcqiiest'of £ . And your Orator, &c. that 

your Orator’s sairl wife lived to attain her age of twenty-one years, and 
that she hath lately departed this life, and that neither yoqr Orator nor 
his said wife received any part of the said legacy ; and your Orator 
sheweth, that having obtained letters of administration to his said wife, he 
hath repeatedly applied to the said E.T. F. for payment of the said 
h'gucy, and interest thereon, from the time of his said late wife attaining 
her age of twenty-one years, and your Orator well hoped tiiat such your 
Orator’s reasonable requests would have been complied with, as in justice 
and equity tlu!y ought to have been. But now so it is, &c. the said De- 
fendant refuses so to do, &c. To the end therefore, &c. 

Prayerl 

And that account may be taken of what is due and owing to your 
Orator for the principal and interest of the said legacy, and that the 
said Defendant may be decreetl to pay the same to your Orator ; 
and if the said Defeiidaiit shall not admit assets of the said Testator 
sudicient to answ'er the same, then that an account may be taken 
the estate and effects of the said Testator which have been possessed 
or received by the said Defendant, or Ly any ether person by his 
order or to his use, and that the same may be applied in .i 
course of administration. Aud for further relief, 8cc. 

J. L. 

PBSERVATION. 

A husband may, if he thinks lit, give to his wife a dispoomg po 

Gver any property, and that it may therefore turn out in thib . 
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Plaintiff has no interest in this legacy^ but at all events he has no right of 
suit without taking out dduiinistratioii to hiS' wife, but it will be suRicieiit 
to sustain this bill if he obtain letters of administration any time before 
^ the bearing, and it will not be advisable to put himself to that expense 
'until the Defendant has put in his answer, so that it may be seen 
W'hether it is worth his while to proaeculc the suit. 


Bill by Ej^ccitlor to cstahlhh 11111, and carry the Trmtis 

into Ed'cculion. 

Humbly complaining, shevveth unto your Lordsliip your Orator, C. R. 
of , Executor of the will ami codicils of M. S. late of , deceas- 
ed, and also a Trustee, Devisee, and Legatee named in the said will and 
codicils, that the said M. S. at the Weral times of making her will and 
codicils hereinafter mentioned, and at the time of her death, was seized or 
entitled in fee-simple of or to divers messuages, lands, tenements, and here- 
ditaments of considerable yearly value, in the several counties of C. and D. 
and being so seized or entitled, and also possessed of considerable per- 
sonal estate, the said M. S. on or about the day of made her 
last will and tostunient in w'ritiiig of that date, and which was duly signed 
ami published by her, and attested in such manner as by law is ro(|uircd 
for devising real estates; and thereby after giving divers pecuniary and 
specific legacies, and divers annuities, the said Testatrix gave s|nd devised 
unto your Orator all, &c, (slate substance of the will) ; and the said 'I'cs- 
tatrix afterwards, on the day of made a codicil to her said will 
of that date, which was duly signed and piiblishtd by her, and attested as 
by law is required for devising real cstaii s. And thereby, after giving, &c. 
and in all other respects she thereby rontirmeil her said will, and all other 
codicils by her tlierelofoie made, as hy tin- said will and the said several 
codicils thereto, and the probate thereof, to which your Orator craves 
leave to refer, when produced will aiqa ar; and y»)i!r Orator fiirtlirr 
aheweth unto your Lordship, that the said 'Testatrix M. S. departed tins 
life on or about the day of w ithout having n*voked or altered her 
anid will and codicils, save as such will is revoked or altered hy the said 
codicils, and as some of the said codicil< liu\e been revoked or altered by 
some or one of sueli siibsequeitt codicils ; and the said Testatrix at her 
death left the said E. G. formerly E. S. and the said B. S. her cousins 
and co-heircsses at law, and your ( )raior being hy the said codicil of 
die appointed sole Executor of the said t estatrix’s w ill and 

codicils, hath since her death duly proved the said will and codicils in the 
proper Ecclesiastical Court, and U^kcii upon himself the execution thereof ; 
ami your Orator further sheweth unto your Lordship, that the said Testa- 
trix at the time of her death, was possessed of, interested in, and entitled 
unto a considerable personal estate and effects, and (amongst other 
things) she was entitled to an eighth share and interest in a cc rtahi copart- 
nership trade or business of a tin-blower and tin-melter, which was car- 
ried on by the said Testatrix and certain other persons, at in C. 

aforesaid, in the hriii of F. and Co. in which the said Testatrix had 
some share of the capital, and which was a pro&table business, and by 
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the articles of copartnership under which the said business was carried 
on, your Orator, as the said Testatrices personal representatiw^, is now 
entitled to be concerned in such share of the said business, for the benefit 
of the said Testatrix’s estate ; and she was also possessed of or entitled 
to certain leasehold estates l>eld by her for the remainder of t^rtaiii long 
terms of years, determinable on lives, and your Orator fnrtl^r shewed}^ 
that be hath possessed himself of some parts of the said Testatrix’s per* 
sonal estate, and hath discharged her funeral expenses and some of her 
debts and legacies ; and your Orator hath also, so far as he liuth been 
able, entered into possession of the said Testatrix’s estates, which she 
was seized of or entitled to at the times when siie made her said will and 
codicils, and which consisted of, &c. being all together of the yearly va- 
lue of £ or thereabouts, besides the said mansion house, and besides 
the pi^inises, which by the said codicil, dated the day of are dr- 
visecl to your Orator for his own use and henetit; and your Orator is 
desirous of applying the said ’Festatrix’s personal estate and effects (not spe- 
cihcully bequeathed) in payment of thosaid 'Festatrix’s funeral expenses and 
debts, and of her legacies and annuities bequeathed by the said will and 
codicils, and of paying tlie remainder thereof out of the rents and profits 
of the said real estates, and of applying the whole of the said rents and 
profits according to tlie directions of the said will and codicils, as in 
justice and equity ought to be the case. But now so it is, 8lc. in concert 
with each other, make various objections to your Orator’s ap[)lying the 
said ))ersonal estate and the rents and profits of the said real estate, 
according .to the directions of the said will and coiiicih ; and the said 
J.(j. and E. his wife, and B. S, sometimes alledged that neither the 
said will nor any of the said codicils were duly executed and attested, so 
as to pass real estates, and that the said Testatrix was not of sound and 
disposing mind, ineinury, and understanding, at the several and respec* 
tive times when she executed the said will and codicils ; whereas your 
Orator charges the contrary of such pretences to be true, and that the 
s:iid '^Festiitrix’s real estates were well devised by the said will and codicils 
ill manner hereinbefore stated; and the said Defenduiits J.O. and E. his 
wife, Koiiietimes pretend, that by virtue of the said 'Fcstalrix’s will they are 
entitled to the residue of the said 'Festutrix’s personal estate, not specifi- 
cally bequeathed, including all her lca'*:cliold estates, after payment of all 
ber funeral expenses and debts, and that the said pei sonal estate is not 
sulijoct to the payment of the several legacies and annuities given by the 
said lestatrix’s said will andcodicils, but is exempt therefrom, and that all 
the said legacies and annuities ought to be paid out of the rents and profits 
of the said Testatrix’s real estates, whereas your Orator charges the con- 
trary of such pretences to be true, and that the said personal estate is 
applicable to the payment of all the said testatrix’s legacies and annuities, 
after satiMfying all her funeral expenses and debts; and the said J. O. and 
E. his wife are desirous that your Orator, as the personal representative 
of the said Testatrix, should, by means of the said Testatrix’s share of 
the capital employed in the said trade or business, carry on the said trade 
or business for the benefit of them and of the said Testatrix’s estate, but 
whicli your Orator cannot safely do without the direction and indemnity 
of this Court ; and the said J. G. alledges, that he is not of ability to 
maintain and educate his said son J. S. G., who as tenant in tail of the 
said devised estates, subject to tlie said term of 100 years, and is an infant 

of 
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of the age of ten years or tliereaboutsi and he therefore claims to have 
^roc part of the rents and profits of the said premises paid to liiin, for 
fne maintenance and education of the said J.S. G. ; and yourUrator, 
under th^ circumstances aforesaid, is unable to administer the said per- 
sonal estate^ and to execute the trusts of the said real estates, without the 
directions of this honorable Court, and the Defendants are de.'^irous of 
having a person appointed by this Court to receive the rents and profits of 
the said real estates, devised as aforesaid by the said fifth codicil, to which 
your Orator has no objection. In consideration, &c. to the end, &c. 

Prayer. 

Tliat the said will and codicils may be cstablislicd, and that tlic 
trusts thereof may be performed and carried into execution, by 
and under the direction of this Court, and that an uccoiinl may 
be taken of the said Testatrix's pcrsoiyil estate and elfrcts, not 
specifically bequeathed, and of her funeral expenses and cMits, and 
of the Jcgacie.s and animitics beqiicatlicd hy tlie saiii will and codi- 
cils, your Orator being ready, and heiiliy oiTtiiiig to account for 
all such parts of the said peisonal estate ns have been pos^^cssed by 
liim, and that the said personal estate may be applied in payment 
of the said funeral expenses, debts, legacies, anil annuities, in a 
due course of adiiiini.sti*aUon, and that the clear i(\stdiu! (if any) 
of the said personal estate, may be n.scertahu d and paid to the said 
DcfendunlM, J. G. and K. his wife; in her right, and in case it >l)all 
appear that the said personal estate, not specifically becpituihcd, 
is not sufficient for |iaymeiit of all the said fuiu ral cxpcnsci^, debts, 
legacies, and annuities or that any parts tliereof are not pu\ahio 
out of such personal estate, then that proper direc linns may be giieii 
for povnient of such dtticienry, or of such pnits tlicicof as aie not 
payable out of the said peisoiail estate, nccoiding to the ti lists of 
the said term of 10() years, vested in your Orator ns aforesaid, ami 
that an account may be taken of the rents and profits of the said itul 
estates, comprised in the said term, received or come to the huiuls 
of your Orator, and tliat the same may be applied uecorJiiig to the 
trusts of the said term ; and that proper directions may be given 
touching the elTects specifically bequeathed by the said will and 
codicils, ns heir-looms, and that pi'(\|)er inventories may be made 
tlie&euf ; and that all necessary directions may be given touching the 
applicalioii of u suflicieiU part of the rents and profits of the said 
real estates to the niaintenunce and education of the said J. S. (.i., 
in ca.>e this Cqurt shall be of opinion that any allowance ought 
to be made for that purpose ; and that a proper person may be 
ap|>ointed by this honorable Court to receive lire rents and profits 
of die said rt'al estates, devised as aforesaid by the said fifth codicil. 
And for further relief, &c. 

Pray Sahpanu agaimt I. G. and R. S. 

ji. his VL'iJe^ B, and J. S. G. 


Bill 
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Bill io establish a IVxll^ and an Account which of the 
cutors possessed himself of Part of Personals. Tnjunc^ 
tion to restrain Executors Jrom receiving any further 
Parts — Receiver-^OuardiaH^--Allowanct^--H^idim 
makes her Election. 

Iliimljly complaining, shew unto jour l^ordship^your Orators and Ora- 
trixes, U. M. \V\ M. H. M. 1. M. See. 8ic., infants, by their next friepd, 
that P. M. late of, &c. was, at the time of making his will herein* 
after mentioned, and at his death, seized in fee-simple of, or otherwise 
well entitled to, divers freehold messuages, lands, tenements, heredita- 
nionts, and premises, situate, &c. and was also possessed of, interested in, 
or well entitled to, a considerable personal estate, and that the said F. M. 
duly made and published his last will and testament in writing, bear* 
ing date on or about, &€. which was executed and attested as by luW i$ 
required to pass teal estates, and was, arbongst other things, in the words 
and tigiircs, t>r to the purport and effect following, (that is to say) This 
is/’ As in and by, &c. and your, &c. that die said 'festator de- 

parted tins life on or about, &c. without altering or revoking his said 
will, leaving it.]). M., now of, &.c, and one of the Defendants hereto, 
who was tiieii an infant, hut hath since attained his age of tvveiily-fiiiu 
yrurs, Ids eldest son and heir at law; and vonr, ^c. that P. M. of, &c. 
\\\ M.of, &c. and 1. D. of, who were the Kxcciitors and Trustees 
in the said will named, and arc throe other Defendants hereto, upon (»r 
soon afi4 r the death of the said Testator, didy proved the said will in thi; 
pioprr Ecelosiasticul Court, and look upon* themselves the exirutioii 
thereof, and possessed the personal estate and tftecls of the said 'Teslator 
to a gn at amount, and the said Defendants also entered into the posscs- 
Nion of the real estates of the said Testator, or into the leeeipl of the 
tents und proliis thereof, and have ever since continued, and now uit* in 
sncli possosion or receipt; and yonr, ivc. that M. M. of, 6ic. aiKjlIie.r 
JX fendaiit hereto, wlio was the wife of the said 'I'estator in the said will 
named, and now' conliniiesliis w idow, hath elected to take the provisions 
intciulcd for her by the said will of the said Testator, in lieu and bar of 
tictwer; and your, ike, that very large sums of money have been received 
by the Deleiidants, the b!\ecutors and 'IVustees of the said Testator, 
from his real and personal estate, which have not hccii laid out and hi- 
vested upon the trusts of the said will, and in particular your Orators and 
Oratrixrs shew' that the said 1. D. hath now' in his hands a baluia c due to 
the said 'resialors estate, of the sum of and upwards. And your, 

ike. also shew' that the said P, M. and I. D. in or about the year , 
sold the sliares uiul interest of the said Testator in tw(f ships culled the, 
to 11. C. and W. 1. of, Me. for the sum ofjC , for which they 

took the bond of the said U. C. and W. 1. bearing interest at a per 
cent. And your, Me. that the said I. D. who is in possession of the saifl 
bond, hath given notice to the said II. C. and \V. 1. to pay to him the 
principal and interest due on the said bond, oh the day of 
which prim*] pal and interest wilt amount to the sum of jC 
And the said I. D. intends to receive the said sum of «£ and to 

retain and apply the same to his own ust. And your, &c. that the 
said will of the said Testator oughc^tO'lic ests^lisbed, aud the trusts 

tliereof 
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||#lforinSd carried into execution, by and under the decree of 
fH&H ^nomble Court, and tint some proper person ought to be appointed 
ttiiationorable Court to collect the outstanding personal estate of the 
tMtlTeatatori and to receive Uie rents and profits of his real estate. To 

Prayer* 

And that the said Defendants may answer the premises, and that the 
said will of the saki I'estator may be established, and the trusts 
thereof performed and carried into execution, by and under the 
decree of this honorable Court, and the rights and interests of 
your Orators and Oratrixes under the same, may be declared and 
accured, and that an account may be taken of the personal estate of 
the said Tdstator, and of the rents, profits, and produce of the real 
estate, which have been possessed or received by the said Defen* 
danis P. M. W, M. and !. D., or either of them, or by any other 
person or persons by their, or either of their order, or f^or their or 
either of their use, and that in the taking of such account, the said 
Defendants may respectively be charged Milh interest for such 
balatices as shall a()penr to have been in their hands from time to 
time, and that what sliall be found due fioin the said Defendants^ 
may lie secured in this hoiioi able Ctmrt, for the benefit of all parties 
Interested therein ; and that an account may be taken of the funeral 
expenses, debts, and legacies of the said '1 cstator, and that tlie samo 
may he paid in due coiiise of adiiiiiiistiutiou; and that iii the mean 
time the said Defendants, the Kxecutuis, and Tiustees of the said 
Testator, may be rcNlrained by the injunction of ihisi honoiable 
Coiiit fiom iecei\iiig any further part of said Testators personal 
estate, oi ot the rents, profits, or piodiiceof Ins real estate, and that 
some proper person may he appointed by this honoiable Com t to 
receive and collect the outstanding personal estate of the said Tes* 
lator, and to receive the rents, profits, and produce of his real 
estate; and that some proper person or peisons may also be a|>* 
pointi*d the giiar<iiaii or guardians of your Orators and Oratrixes. 
whli suitable allowances for ttieir maintenance and education. And 
lor fill liter relief, 

J. L. 


Bill by Executor for the Directions of the Court. 

States will anc^dcath of Testator, and state of Legatees. 

That Plaintiff, as the Executor and Trustee named in the said Testator^s 
will, hath been at all times, and still is ready and willing to administer 
ami distribute tbe residue and clear surplus of said Testator’s personal 
estate, and the money to arise by sale of said Testator’s leol estate, which 
hath not yet been sold in a proper manner, and Plaintiff well hoped that 
the rights and interests of the several parties therein would have been 
iiscei tallied and settled without suit; but so it is, that (the several claim- 
aiiu) severally claim different and disikict interests, in opposition to each 
ether, in the residue and elite. larplus of the said Testator’s personal 
' estote^ 
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estate, and the money to arise by sale of the real estate, and in particular 
A. B. pretends to be entitled to said C. D.*s share of and in, 8cc. by virtue 
of some assignment thereof which he pretends to have had executed to him 
by the said C. D.; and by reason or on account of such opposite claims 
and interests, Plaintiff is unable to divide and pay the residue, 8lc* amongst 
the said several claimants, or any of them, with safety to himself, without 
the sanction and direction of this Court for his indemnity, or until the 
aforesaid several claims shall have been decided upon ; therefore that the 
rights and interests of the several parties to and in the residue and clear 
surplus of llie said Testator’s estates, and the produce thereof, may be 
ascertained and declared by and under the decree of this honorable 
Court. 

Prayer. 

That an account may be taken of the personal estate and effects of said 
Testator, and the produce thereof* possessed or received by, or 
by the order, or for the use of Plaintiff, and also of said 
Testator’s debts and legacies, and funeral and testamentary charges ; 
and that an account may also be takeu of the rents and profits of 
said real estates of said Testator, possessed or received by, or by 
tlic order, or for the use of Plaintiff, and whicli accounts Plaintiff 
is ready and willing, and hereby otYcrs to come to in such manner 
as this Court shall direct, upon being indeinnilied, and having nil 
just allowances made to him in the taking of such accounts ; and 
that the real estates of the said Testator may be directed to be 
sold, and that proper directions may be* given for the distribiition 
and payment of the residue and clear surplus of said Icsiator’s 
personal estate, and also of the money arising by sale of his real 
estates, Plaintiff hereby offering and submitting to divide and pay 
the same to such persons, and in such manner, as this C'ourt shall 
direct, being iiidemtiilied therein, and paid his costs and expenses 
occasioned thereby, and of this suit. And for further relief, &c. 


Bill for an Account ag;aimt Executors^ and Tenant for 
Life, and to have the Residue secured for Benefit of 
those interested. 

ITiimlilYcompIaiiiing, shew unto your Lordship your Orators and Ori- 
trixes, P. .1. of A. .1. his wife, and K. J. W. H. J. P. K. J. 

M. J. S. J. infants under the age of 121 years, by tHb said P. J. their 
futlicr, and next friend. That W. H. late of the parish of 
in the county of , duly made and published his last will and testa* 

ment in writing, bearing date on or about the and thereby amongst 

other things, gave and bequeathed in the words and figures, or to the pur* 
port and eff^t following, that is to my, {state the will) (the substance is, 
that he gave all his personal estates to his wife for her life, afterwards to 
Plaintiffs.) 'fhat the said W. H. afterwards made a codicil to bis said 
will in liii own hand-writing, and bearing date on fit about the 
and in the words and figures, or to the purport and effect following, that 

is 
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is to 99y, (tbe Testator gave to his son, R. K. H. jC after tbo death 
of bis wife^) as in and by the said will and codicil, or the probate thereof^ 
reference, &c. And your, &c« that the said Testator departed this life 
on or about the without having altered or revoked bis said will, 

except so far as the same is altered by the said codicil, and without 
having altered or revoked his said codicil. And your* 8cc. that S. H. the 
widow of the said Testator, and the said W. B. and T. Oi. two executors 
in his said will named, and all Defeiulantti hereto, have duly proved the said 
wHl and codicil, in the proper Ecclesiastical Court, and taken upon them-r 
selves t|je executorship thereof, and by virtue thereof, have possessed them* 
selves of the personal estate and effects of the said Testator to a large 
amount and value, and greatly more than sufficient to pay and satisfy hu 
just debts, funeral expenses and legacies, ^c. That your Oratrix A. J . is 
the daughter of the said Testator, in his said will mentioned, and that 
your Oiator and Oratrixes (iAe names) are the only children of the said 
A. J. and your Orator P. J. and, 2k.c. th^t they have by themselves and 
their agents repeatedly applied to the said S. 11. \V. B. aiidT. O. and 
have re(|uestcd tliein to come to a full and true account with your Orators 
Slid Oratixes for the personal estate and effects of the said Testator, and 
to secure and invest the residue and clear surplus of the said Testator’s 
))cr8onal estate, for the benefit of your Orators and Oratrixes according to 
their rcspe<*tive rights and interests therein, and well hoped the said Defen- 
dants would have complied with such your Orators and Oratrixes reason- 
able requests, us in justice and equity they o^glit to have done. But 
ijow, &c, and the said Defendants pretend that die personal estate and 
effects of the siiid \V. I U were snudl and inconsiderable, and not more 
tliaii sufficient to pay npcl satisfy his funeral expenses, debts and legacies, 
and dial they ha\e applied all such personal estate and effects in u due 
course of administiatioii. Charge the contrary to be the truth, and so it 
would appear if die said Defendants would set fortli, as they ought to do, 
a full and ti iie account of all and every the personal estate and effects of 
the said 'rcstator which have been possessed or receivcii by ihcin the said 
Derendaiits, or either of them, or by their, or either of their order, or to 
their, or cither of their use, and of their application thereof. And your Oi- 
tor and Oratrixes fin llier charge, that die said Defendants ought to make 
out ail inventory of the said Testator’s household goods, household fuiii^- 
tiire, and iinplenienls of liouseliold, plate, china-ware, and ware generally 
so called, and household linen, and which inventory ought to bcaigned by 
the said S. II. and deposited with one of the masters of this honorable 
Court, for the bcnelil of all parties interested therein. All wltich, Sec. 
to the end, Sec. 


Interrogating Part^ 

Hiat the said Defendant may answer and set forth whether tbe. 
saiil Testator W. U. did not duly moke and publish his last will and 
testament and codicil thereto in writing, of such respective dates, pur- 
|K»rt, and etfect as hereinbefore, in that behalf set forth, so far as the 
same is set lortli, or some otlier, and what dates, and to some such or the 
like, or some other and what purport and effect, and whether the said 
IVstator did not depiyrt this life at or about the time aforesaid, or when 
did he die, aud whether he ever, and when, in any, and what manttejr 

altered 
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iiltbred or revoked his said will, other than as die same may be altered by 
the said codicil, and whether he ever, and when, in any, and what man- 
ner, altered or revoked his said codicil, and whether the said Defendants 
& H. W. B. and T. O. did not duly prove the said will and codicil in 
the proper and what Ecclesiastical Court, and whether they or one and 
which of them did not take upon themselves or hipiself the executorship 
thereof, or how otherwise, and whetiier by virtue thereof or otherwise, 
and how the said Defendants or one and which of them did not possess 
themselves, herself, or himself, of the personal estate and eflects of the said 
Testator, to a large and what amount and value, and whether not greatly 
more than sufficient to pay and satisfy his funeral expens^p, rat debta 
and legacies, and whether your Oratrix A. J. is not the dau^iter of the 
said Testator in his said will mentioned, and whether your Orators and 
Oratrixes (the names) are not the only children of the said A. J. and your 
Orator P.J. And whether your Orator and Oratrixes have not \fy 
themselves and their agents made such application and requests to the said 
Defendants or some or one and which of them, as hereinbefore in that 
behalf stated^ or some other, and what applications and requests to such 
or the like or some other and what purport and effect. And whether 
they have not refused to comply therewith, and for what reason. And 
that the said Defendants may set forth a full, true, and just inventdry and 
account of all arid singular, the goods, chattels, personal estate and effects 
whatsoever, which the said Testator W. U. w*as possessed of, interested 
in, or entitled to, at the time of his death, qind all the particulars wliereof 
the same consisted, and the quantities, qualities, full, real and true values 
of all and every such particulars. And whether all or sonic, and whith 
of such particulars have not, and when been possessed or received by, or 
come to the hands of the said Defendants, or some oi* one and which of 
them, or some and what persons or person by their or either of their 
order, or for their or either of their use, and how and in what manner, 
and wiien and where, and by and to whom, and for how much the 
same and every part thereof hath been sold and disposed of, and wbat 
parts thereof, and to what value and amount now remain undisposed 
of, and wbat are become thereof. And also a particular account of all 
and every the debts whatsoever, which were Justly due and owing from 
the said Testator at the time of his death, and to whom, and for wliat, 
and on wbat securities, if any, the sums were respectively due. And 
whether any and what sums of money have been since paid in or toward*! 
the discharge of all or any, and which of the said debts, and w lieti and 
by whom, and to whom, and for what. And whether any and what stun 
or sums of money, do or doth now remain unpaid on account thereof. 

Prayer. • 

And that the said Defendants may answer the premises ; and that 
an account may be taken of die personal estate and effects of the 
said Testator, possessed by or come to the hands of the said De« 
fendants, or either of them, or to the bands of any odier person or 
persons by their or either of their order, or for their or either of 
their use. Aud also an account of the said Testator’s debts, funeral 
expemea and l^acies. And that the said personal estate may be 
applied in payment of the said Testator’s funeial expenses 
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snd legacies in a due course of adminislnition. And that die residue 
and dear surplus may be ascertained and secuaed by and under the 
dtredioB of this honorable Court, for the benefit of your Orator 
•ad Oratrixes, according to their respective rights and interests 
diereki* And that the said Defendants may make out an inventory 
of the said household goods and other effects specifically given to the 
said Defendant S. H. for her life. And diat such inventory may be 
signed by the said S. H. and deposited with one of the masters of 
this honorable Court, and for general relief. 

J. L. 

U^Tay^uhffitma againd S. H. W. B. and^T. O. 


Bill by two Executors and Trustees^ under a JVill^ to have 
the Trusts of the Will carried into execution^ there 
being inconsistent Cldims^ Ohe Executor dccUncs to 
johi in the Suit. 

That L C« was iu his life-time, and at the time of his deatli, possessed 
of, interested in, or entitled unto a considerable personal estate, consisting, 
6cc. and being so possessed, interested or entitled, be, in or about, &c. 
duly made and published his last will and testament in writing of that 
date, and thereby, &g. 

lliat die said I. C. departed this life on or about, tac. without Iiaviiig 
revoked or altered his said will, leaving bis three grand-children 11. S. 
T. S. and A. S. in his said will named, and also his daughter II .S. and 
t’lamdflTs, surviving him, and shortly after his death, she, the said II.S. and 
Flaiatifff^ being the Executrix and Executors named in bis said will, duly 
prov^, &c. and took upon dieiuselves the execution thereof, and of ihe 
trusts diereof. And Plaintiffs well hoped that the trusts of the said 
Testator^a said will might have been performed, and the said Testator’s 
effects adminbtered without suit. But now, &c. diat the said H. S. the 
daughter, and the said H. S. T. S. and A. S. the tliree grand-children 
of the said Testator, claim to be entitled under and by virtue of the said 
Testator’s said will to certain parts or shares of the personal estate and 
effects of the said Testator, and to certain estates and interests in such 
parts or shares respectively, not only incompatible with each other, but 
also incompatible with several other bequests contained in the said Testa- 
tor’s said will. And Plaintiffs being by such means, and by means of the 
tnanifold contradictions and inconsistencies apparent upon the face of the 
said Testator’s said will, put to great difficulty in executing the same, and 
having moreover been advised, that they cannot with safety proceed 
therein, without the directions of a Court of Equity, they are therefore 
desirous, that an account may be taken of the personal estate and effects of 
•aid Testator, and that the same may be applied, and the trusts of the said 
TeataWa will performed and carrM into execution ittide r the direction 
of this honorable Court; and they have for diat purpose applied to 
Ihe aoid H. S. who k the other Trustee wnd Executrix named in the 
•aid Testator’s said will, to join them in this suit, but hath declined, 
and ifill declines joining thim. And the said H. S. T. S. and A. S. do 

all 
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all severally decline setting forth what parts ot shares, or what tnMte or 
interest they claim to be entitled to, of and' in the personal eSlMs aii4 
effects of the said Testator, in consideration whereof^ and foraaiiiAMdi 
piaintitfs cannot proceed to execute die trusts in the ssiid Testators said 
will, or to administer bis effects with safety to themselvel without t^ di* 
rections of a Court of Equity, nor have any adeqnatp 'aMiAanee i» tlii 
premises otherwise. To me end, file. 

PrayeTi 

That an account may be taken by and under the direction and decreo 
of this honorable Court, of all the personal eatsth and affects of 
the said Testator T. C. not specifically bequeathed by bis will, and 
of the application thereof, and also of the funeral expenses, debtor 
and legacies, of the said Testator. And that such parts of. emd 
Testator’s personal estate and effects as shall be fouhd to bwiemaiiw 
ing unapplied and undisposed of, may be applied and dispesed ofia 
such manner as this honorable Coid-t shall think fit, and aecididing 
to the true intent and meaning of the said Testator’s said will a 
and that the trusts of the said will may be performed and carried 
into execution, and that ail necessary directions, may be |^yea ‘fqf 
Uiat purpose. And for further relief. 

BUI by Legatees for Payment of Legacies and Trusts <f 
IVill carried into E.vecution, and to supply Defect 
of Copyhold Surrender ^ 

Hiimbly complainings shew unto your Lordship^ your OratrixesC* Wd 
and S. We infant children of S« W. and 1. W* under the age of jssenty^ 
one ycarsy by the said S. W. their father, and next frieiu^ and A. H* -Md 
of , that T. F. late of, 8cc. was, at the time, &c. (llie bill stateaTea* 
tator was seized; made his will, together with codicil ; his death -withoiil 
altering will and codicil ; and Executors proved same, &c.)aiid your/^cu 
that the said Testator was, in his life-time, and at the time of his deatb, 
amongst other freehold and copyhold estates seized to liim and hts beirs# 
according to the custom of W. of and in a copyhold estate,' eoisMSting 
of, &c. ; and that the said Testator departed tliis life without having iirsir 
surrendered the said copyhold estate to the use of bis said will, by reason 
whereof the said W. M. the said Executor and Trustee, and the tiatd 
R. M. and N. M. in the said will named, are, or assert to be, c64ieirs 
at law of the said Testator, and upon, or soon after the death of the said 
Testator, claimed the said copyhold premises as descended to them, and 
entered into and upon the possession thereof to and for tlieir own iiSe 
and benefit. And your, &c. thatnhe said W. M., R. M., and N. M«, as 
such Trustees as aforesaid, have, . since the death of the s^ Teslalori en<« 
tered into possession of all other the said Testator^ freehold estatea, and 
have proceeded to a sale tliereof, or the greatest part thereof, and kw# 
receii^ the purchase monies arisi^ tberefroio, which, together with the 
personal estate and effects of Uie said Testator, possesai^ by them, amount 
to a veiy huge sum, and are greatly more tlian suflicteiit to pay and dh* 
cliarge t)ie said Testator’s just debts, funeral ^expenses, and legacfes. 

And 
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And yoiv, ,8cc» that the said R. M. was, at the making of the will, and of 
tfic deaQi of the said Testatori married unto A. M. one of ibc Defendants 
named, but that the said R* M. hath not, nor had at the time 
^ M ^ TestatoV, any children or child, and that the said 

N. was ana is at the time of making of the said will, and at the death of 
(be saidTestator, unmarried^ and without children ; and your, ike. that your 
Oratna A.H.M /is entitled to have and receive, in present money, of and 
. J”, IVustccs, tlic said sum of £ , which in and by the said 

Jvill is directed to be by them invested in the purchase of 3 per cent. 
Consolidated Bank Annuities, and to be applied for licr use and benciit,. 
in manneir in the said will mentioned, and is ulso entitled to have one- 
part or share of the residue of the real and personal estate of the 
said Testator, invested and secured for her benefit, pursuant to the di- 
r^tions of the said will ; and that your other Oratrixes are entitled to 
have the said sum of ^ , in the said will mentioned, and also two- 

tliird parts or shares of the residue of the real and personal estate of the 
said 1 estator, iiiveste^l and secured ior their. benefit respectively, pursuant 
to the directions of the said will ; and your Oratrixes, being so entitled as 
aforesaid, have caused many applications to be made to the said Tiuslees 
and Ex^utors, and have requested them to come to a just and fair ac- 
^^unt^with your Oratrixes for the personal estate and effects whereof the 
said Testator died possessed, and of the produce thereof, and of the 
monies arising therefrom, and of tlie rents and profits and purchase mo- 
nies of his real estates received by and by the order or for the use of the 
Said Trustees and Executors, and also to an account of the said 1 esta- 
tor's debts, funeral expenses, and legacies, and that his debts and ollu r 
charges and^xpeiises tniglii be thereout paid in a course of administration, 
and in particular your Oratix’s i\* 1 1. iVl.*s legacy of £ might be 
thereout paid, and that the clear residue of said Testator’s estate might be 
ascertauied and placed out and secured fur the benefit of your Oratrixes 
they are respectively entitled thereto, pursuant to the said will. And iliat 
the trusts of the said will might be carried into execution, with which 
just, &c. But, &c. PrHence, vo will made ; charge contrarj/. Pre- 
teNcCf permiah ifisuffident ; charge, contrary. And the said \V. M., 
R. M., and N, M., who are or pretend to be the said Testator’s codicils 
at law, at some times pretend that the said will was not so executed aud 
attested as to pass and aflect freehold estates of inheritance, and that the 
•aid Testator’s real estates did not pass thereby, but descended to them 
?^*rtator*8 heirs at law, and tliey Uireaten that they will dispute the 
validity of the said Testator’s will ; and at other times the said Dcfeiu^- 
ants will admit the validity of the said Defendant’s will, but then they, to- 
gether with the said A. M., pretend, that for and iiotwilhstaiiding the said 
W. M., BL M., and N. M., as the co-heirs at law of the saidTestator, 
did enter into and upon the aforesaid cojiyhold estate which the said 1 cs- 
lator had not surrendered to the use of his will, and did claim and take 
the same to and for their own use and benefit, yet tliat the said Defend- 
atits.W M., R, M., A. M., and N. M., are, nevertheless, respectively en- 
titled in and to the several legacies and provisions which the said Testator 
intended them by his said will, whereas your Oratrixes charge that foras 
much as it appears by the said will to have been the manifest intention 
of the said I’estator, that the said copyhold estate, though not in fact sur- 
• rendered. 
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Ycndercd, should pass to the uses of his said with the said W. M.| R. M.^ 
and N. M., by claiming and takii^ the said copyhold estate to and for 
their own use, and thereby defeating tlie inteiitioii of the said 'I'estator^ 
have forfeited all benefit and advantage which the said Testator by his ^ 
said will intended to them, or either of them, or to their, or either of 
their wives or children. Charge^ that the said W. M., 1. M., and O. C,» 
threaten and intend to pay and secure to the said K. M., A. M., aini 
N. M., and also to the said \V. M. all and eveiy the legacies and bene- 
fits by the said will intended therein. All which, &c. To the end, 

Prayer. 

And that the said will and codicil of the said Testator may be esta- 
blished, and the trusts thereof performed and carried into execution ; 
and that the said W. M., U. M., and N. M., the co-heirs at law of 
the said 1 estator, by claiming and taking, to and for their own use 
and beuetit aforesaid, the copy l:ol4 estate \\hich the said Testator 
had not surrendered to tlic use of his will, may be declared to have 
forfeited the several legacies and provisions which by the said will 
were intended to them. And that an account may bo taken of the 
pi’i.soiial estate and effects of the said Testator, and of the rents 
and profits of his real estates, and of the monies arising from the sale 
thereof, which have cuiiie to the hands of the said lixecutors and 
^rrnstees, or any of them, or to die hands, or to the bands of any 
other person or persons, by their or any of their order, or for their 
or any of their use ; and also an account of the said Testator's 
debts, legacies, and funeral expenses, ai^d that such personal estate 
may be applied in a course of administration, and in particular that 
the aforesaid legacy of £ may be decreed to be paid to y«mr Ora 
trix A.ll.M.; and that the clear residue of the said Testator's 
estate and effects may tie ascertained, and, together with the said 
sum of £ in the said will given to your Orulrix J.W. during 
her life, may ho placed out and secured for the benefit of your 
Oratrixes, according to their several and respective rights and inte- 
rests therein, pursuant and agreeably to the trusts of the said will. 
And that for these purposes all proper directioos |uay be given. 
And for furdier relief, Sec, 

J.U 


If 


SECT. 
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>mt, I ■■ I 


iSUl to remove Trustees, one refusvtg to act, and the other 
ftaving applied Part oJ‘ the Trust Monies to his own 
Use, Injunction to restrain them from receiving fur- 
ther Su7tts i for the Appointment of new Trustees and 
a Receiver. 

» Humbly complaining, See. your Orator and Oratiixes J. B. of, 8cc., 
S. E. the elder, the wife of the said 1. £„ and S. £• the younger, spins- 
ter, the daughter and only child of the said 1. E. and S. £. That by in- 
denture, bearing date, &c« • ^ , and jnnde or expressed to be made 

between vour Orator and Oratrix I. E. and S» E. the elder, of the one 

E art, and N. Ji. of, &c., and H. P. late of, 2kc., but now a prisoner in 
is Majesty’s gaol of , and the Defendants hereinafter named, 

of the other part. After reciting, &c. As in and by, &c. And your 
Orator and Oratrixes further shew unto your Lordship, that the 
said K. P. liath principally acted in the trusts of the said indenture, and 
hath by virtue thereof, from time to time, received considerable sums of 
money and other effects, but the said R. P. bath applied only a small 
part thereof upon the trusts of the said indenture, and hath applied and 
converted the residue thereof to bis own use, and in particular the said R. P. 
hath, within a few months past, received a considerable sum from the estate 
and effects of the said C. E. the whole of which he applied to his own use-; 
and your Orator and Oiutrix shew that they have by themselves and their 
agents repeatedly applied to the said it. P. and N. B. for an account of 
the said trust property received and possessed by thetn, and of tlieir appli- 
cation thereof. And your, &c. well hoped, &c. But, 8cc. absolutely refuse 
ao to do. And the said Defendants pretend, that the trust property and 
effects, possessed and received by tliem, were to an inconsiderable amount, 
and. that tliey have duly applied the same upon the trust of the aforesaid in- 
denture. CharfTC coutran/j&x , ; and so it would appear, if the said De- 
fwiddnts would set forth as they ought to do, a full and true account of 
all and every the said trust property and effects, which they have ro- 
Bpec'tively possessed and received, and of tlieir application thereof. 
Charge^ that the ^:l:d R. P. tlireatens and inteiuls to use other parts of 
tlie said trust property, and to apply the same to his own use, unless he 
is restrained tlierefrom by the iiyuiicUon of this honorable Court. 
Charges diat he, us well the said W . B., ought to be removed from being 
Trustees under the said iiuieuture, and that some other persons ought to 
be appointed by this honorable Court as such Trustees in their place and 
stead, and that in the mean time some proper persons ought to be ap- 
pointed to receive and collect the said trust property. To the end, &c. 
And that the said Defendants may answer the premises. 


Prat/er 
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Pr9if*r. 

And tint an account may be talcep of all an4 e^ry llie said trust pro* 
perty and effects whicli have, or but For wilful default and neglect 
of the said Defendants tiligbt have been received by diem, or either 
of them, or by any other person or persons, by their or ei^ier of 
order, or to their or cither of their use ; and also an account (rf their 
application thecuof.. AttJihal Jjte said Ddeudants may respectively 
be decreed to pay what shall appear to be due from them upon such 
account ; and that the said Didendutits may be removed (rc^i being 
Trustees under the said indeiittire,Jand that it iiiay be referred to one 
of the Masters of iliishottQnd>le Court So appoint tw^o other persons 
Xo be the Trustees under the said indestture, in .their place aud^^kud; 
and tluit ill Ihe mean time some proper p^rsoo. may be appomted to 
.receive and collect the said trust estate aod eilects, ^nd t^t die said 
DefendaiUs may be restrained bj ihe order and hdurutUou of Mils 
bonoraoJe Court fruit/ any furtber iutenihrcnce' tlu^ruiu. A#id fof 
furlber relief, 6 lc. • • 

J- L. 


liiil for the Appointment of a new Truatcc under a Mar- 
riage SetUementy there being no such Power td^erfiin 
contained. Trustee willing to be removed. 

Ilunibly complaining, See, your Orators and Orutrixes 1. P. of, 
&c. and li. his wile, A. P. and C. P., all inrants under the of 
twcnly-oiic years, by the said 1. .VI; P, (heir father, and next friend, and 
S. M. of, &c. (the other Trustee .under the settipment), that by 
certain indentures of lease and release, beaiing date respectively, &c. the 
’release being of three parts, and made, or expressed to be made, be- 
tween, &c. (set out indenture). Put the said indeiiturc contained no 
power or aiithoiity to appoitit a new Trustee in the place or stead of 
either of the said Trustees tberpiii named, who should decline to act ia 
the buid trusts, or be fiesirous to be removed therefrom, as in and by, &c. 
And your, &c. That the said iiiteuded niarriap was, soon afterwards, 
bad and soleiniiixed between your Orator I. M . P., and your Qratrix 
IC. P. ; and that your Orators and Ocatri.xes (the children) are (be only 
i;iiildreii of tlie said marriage ; and your Orators and Oratrix shew that 
the said Defendant, by 1. P. L,, declines to ^ct in dtc trusts of the said 
indqulpre, and is desirous to be dtscliarged thercfium, but by reason that 
no power is reserved in the said indeuUire for 4be appointment of a new 
'IVu.stee, your < irators and Oratrixes are advised that be cannot be dis* 
charged from such trusts, nor any new Trustee appointed without flje 
Slid of diis hoiioraiile Q>tirt. To. the end, .&c. ^nd .that the sgid De* 
fendant may answer the premises^ 

Praj/er. 

/And that it may be referred to one of : the Masters of this honorable 
Coiirt.to appo2Qt»a new Trustee under die mid utKrriape'iettlemjsnt, 

H S in 
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in the place and stead of the said Defendant; and that the said Defenit* 
ant may be directed to join in such uistrument or instruments as may 
necessary for conveying or releasing the said trust premises to 
your Orator 1. N. M., and such new Trustee^ upon the trusts of the 
said settlement : and diet tliereutmn ttie said Defendant may be dis* 
charged from tue trusts of the «ud. indenture* And for furitier 
lief^ Ike. 

J. L. 


SiU for removing a Trustee who refused to act. 

States the will, death, probate; personal estate insufficient, and there* 
fore necessary to sell whole or part of real estate, pursuant to the 
directions of the will. Application to Defendant, who was named a 
Trustee in the will, to join with Plaintiff in carrying the trusts of the 
will into execution, and for that piit|K)so to make sale of Testator's es- 
tates to pav off debts, and otherw ise to act in the trusts reposed in them 
by the will. And Plaintiff well hoped, 8cc. But now so it is, tec. re- 
fuses to act in the trusts of the wilt, and therefore Plaintiff is advised and 
humbly insists, that C. U. ought to release and assign all his estate and 
interest, in tnisti to the said premises, unto 1. L. his co-trustee, or other- 
wise, that anew Trustee ought to be appointed in place of C. H., and the 
laid trust estate conveyed unto I, L., and such new Trustee, upon the 
trusts mentioned in the said will. But the said C. H. refuses to assign or 
convey the trusts, or any part thereof, alledging tliat he cannot do the 
same with safety without tqe directions and indemnity of this honorable 
Court. In lender consideration, &c. To the end, ke. 

Prayer. 

Tliat the said C. H. may be discharged from the trusts of the will of 
the said Testator, and that lie may release and convey ail his interciit 
ill the trust estate, according to the nature thereof^ unto tlie said 
I. L. his co-trustee, or that a new 'Irusiee may be appointed in 
the place and stead of C. U.; and that tiie trust and premises may 
be seveiaily and respectively duly conveyed, according to the dif- 
ferent natures thereof, unto the said 1. L. and such new Trustee, and 
. the survivor of them, and his heirs, upon the trusts nientioued and 
expressed in the said Testator's will. And that all proper parties 
may be decreed to join therein. And for furlhcr relief. 


■ 

hill by Trustee under a Marriage Settlement^ to have re- 
placed in the Funds a Sum of Stocky secured by Bond on 
the Trusts of said Settlement^ and applied to the Uses 
of the fFill of Appointee. 

Humbly complainii^, Sic. your Orator, J. \V. of. Sic. that R. H. N. 
of. Sic. one of the Defendants hereinafter named, by hi* bond or obliga* 
tbn in writiitg, duly exeeuted by him, bearing date, Sic. bccan^ bound 

to 
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to S. S. lat(s of, &c. sjjinster, since deceased^ in ibe piiticipal mm of 
with a^conditioii there under written, reciting, &c.«s by, ^Andyour, 
&c. jhat a marriage was afterwards intended tn be had and sotenlnile(^ 
between W. S. of, &c. and the said S. S. ; and previous thereto a certain 
indenture of settlement was duly made and executed, bearing date, &c. 
between said W. S* of the first part, the said S. S« of the second part, and 
F. K. S. since deceased, of, &c. and your Orator of the third part, reciu 
ing, amongst other things, tlie bond hereinbefore mentioned, and that (in* 
terest of money due on said bond to be paid to VV, S. for life, and after 
his decease, without issue, to transfer principal to S. S. if then liv* 
ing, and, if dead, as the should appoi^tf notwithstanding coverture) as 
in and by, 8cc. And your, 8cc. that the said intended marriage was soon 
aftcrwanis duly had and solemnized, but there were no children of the 
said marriage ; and, &c. that die said F. R. S. departed this life in the 
life-time of the said S» S. and your Orator is thereby become the sur* 
riving Trustee under the said marriage settlement. your, 8cc. that 
the said S. S. departed this life on of about, having first dul^ made 
and publi.shed her Ia.st will and testament in wTiting, or a paper writing 
in the nature of a will, beartng date, &c. and therwy she gave and be- 
queathed, &c. £ (to her husband; to her sister-iiMaw, ..B, S/’ 
jC and to her daughters, S. S. and H. S, each £ ; to her nieces, 

>1. and £. £ each ; to her brother- in* law, Defendant, R. 11. N. 

£ , and appointed hint Hxecutor) as in and by, tfee* And your, 

&c. that after the death of die said 'IVstator, the said K. H. N* duly 

C roved the said wdll, in the pfoper Ecclesiastical Court, and too|^ upon 
imself tile executorship thereof, ^iid your, &c. that the said R. 11. N. 
not having iT|ilaced the said stock in the said bond hereinbefore men-* 
tioned, your Orator caused a itotipe in writing, bearing date, &c, tp be 
delivered to the said II. 11. N. requiring him, &c. (to replace said stuck). 
And your Orator weij hoped, tfcc. |3qt now, &c. R. U. N. combining 
with, &c. the other persons interestec| under the aforesaid will), pretends 
that the said stock was never transferred to him, or the value thereof paid 
to him in inoncy ; and that if such stock were pyer transferred to hiui, or 
the value thereof paid to him in money, he replaced the said stock soiiie 
time ago, and in the life-time of the said Testatrix* S- apd that therefore 
he ought not now to be called upon to pay or replace the same. CAnrgrs 
that the said stock was, previous to bi« executing the said bond, transferred 
to him, the said U. H. N. or the value thereof was Mid to liim in money, 
and that the said stock was not replaced by tbe said Defendant, U. 
in die life-time of the said Testutria, or at any time since, but tbp same 
now remains due and owing from the said Defendant upon die trusts of 
the said settlement, and which die said Defendant will, qt other times, 
admit ; but then he, and the said other DefeudantSf (he legatees ill tbe 
said Testatria’a will named, pretend and insist, that tim «aid Testatrix 
disposed pf the said slock secured, to be replaced by the said bond 
hereinbefore meiitioDed by her said will. Charge^ that the said Defend- 
ant, W. S. claima tq be entitled to the interest and divkiefids of tbe said 
Stock, during his life, under Uie said indenture of settlement, hereinbefore 
liienfioned. And foy that purpose he bath called upon your Orator, as 
the surviving Truflee uodpr ^ si^ indenture, to base tto said stock rp* 

placed. 



iitits t6fc AlJl) AGAtNiT TftUSTEEi. 


ids 

pUc^d, iUdihc liit(6fe«t and di^dendi thereof paid to him during his life, 
out ndUeh th6 said Defendaht, R. H. N. hadi refused to do. AH which, 
Jtc. 

frayer. 

llliat die said Defendant, R. H. N. may be decreed to ieplace the said 
flitock, purtuant to the terniR of the said bond, hereinbefore men- 
tioned. : And that he may account W\ih your Orator for the interest 
hnd dividends of the laid stock in the mean time, and that the said 
atock, vvhen replaced, may be declared upon the trusts of the said 
marrioge settlement, and the said \till, or paper writing in the na« 
lure of a will of the said S« S. deceased. And fur further relief. 

^ W. C. 


BiU'hy rt ^urvivitig Trustee ^ to be discharged from Trusts 
on the Ground of Obstruftioh by^the Husband of Ces^ 
tui que Trust. 

Htihibly complaining, sheweth unto yonr t^ordship, yoiir Orator, G. R. 
of, tic. tbat J. C; of, kc. was, in his life-titne, and at the time of lih» 
death, hereinafter mentioned, seized of, possessed, or well entith d to a 
considerable real aiid jM^rsoiiat estate, and being so seized and po.^sessi^d, 
he the said J-. C. on or at>otit, tic. duly made and piiblisluHl hi.s last will 
nttd tesntmetit in writing, and which was esecuted, tic. And theiehy, 
tiftc^r confimiing an iudeiUtire of settlement tlierein inentionecl, of 

aird the several tnists and \m*n therein mentioned, and which have 
since expired by length of tiOie, or otherwise ; and after giving and Ihv 
tpieatliing imto K. S. therein named, an annuity of £ peraiiiuim, and 
to his sister E. It. an annuity of £ per aniuim, and after churging liis 
'mil and personal estate w ilh tlie paynftent thereof, he gave and devised, 
Stc. (nil liis estates to IMaintii), S. B. 1.11. ami G. W. in trust, to pay 
aforesaid aimuittes, and (he sur|diis to the sole use of 'J esiaior's 
dangfiter, E.C. for life, and after to her issue,’ as tenants in common, in 
default thereof, over). • And your, &c. that after die biaking and publish- 
ing of such will as aforesaid, the said lestator duly made and publislunl 
a codicil thereto, bearing date, SCc. and thereby directed, &c, (4f l>er 
amiiim, to be adlAed to aforesaid amniities, and revoked the appointment 
of \V. as Executor aiul 'IVnstee), ns in and by, ‘&c. And your, &c, 
tlini stKin after ibe making and 'publishhig the said last will and codicil, 
ami on or about, ticc..tlie sttid J.C.* departed this life without altering 
or revoking his afeiid will, isave ns the same is altefcd by his said codicil, 

• and without altering or revoking his said will, leaving the sanl £. C. 1. 
thcA K. his datighfer, only dhUTandiieiress'ot law*, and Plaintiff, and the 
^akidS. b.^and 1. H.bis Execiitoiwaud Trusdees, named in his said will and 
codicil, bidi sui^vivimg, mid upoiror boon after the death of the said Tes- 
tator, Plaintift' and ihe said S. U. and J. 41. 'duly proved the said will and 
codicil in the Prerogative Gotiit of the A. of 0. and took upon tlrein- 
aelves the burthen of tlie execution thereof, and possessed themselves of 
the personal estate ahd eftects bf the saili Testator ; and also entered 
into and upon •the^pbsdessioQ of hUftadMd leasehold t^latea^ sadewsed 

to 
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Co thoni as afores^il, and receiv^^ profits thereof and duly 

applied the Mine/ and l^4nter^st ansii^ from t]ie said personal e^iaW» m 
tlie payment of the saia annulues, and' iii the maintenance and ediicatioii 
of his daughter, pursuant to the' directions of Ins said will. And your, 
&c. tliat thesaid jC. C. I. didsooii afterwh^s, in or aboui, ^c. byai^ 
with the privity, consent, and approliiitidn of Plamtiif, and the said S. B. 
and I. H. intermarry ^yith T. p.bf/Scc.' w hereby ' the pid ^I C.' and lier 
said husband, T. C. in her right became ehtiUed to tlie Vesiilue of the said 
Testator^s leiiseliold houses, preinises, and* personal estate so devised 
by his saj^ will as aforesaid. * And ybvif, 8cc. that by an indcnttire, 
bearing date, ^c. and made |)clvveeii Plahuilf and' the said S.^Q/and 
I. {I. of the |irst part, the said JS. C. of the second part, and the said 
1'. C. of the tjiird part, being an indenture of settlement made previous to 
and in consideration of the marriage then mteiided, and' afierwards had 
between die said K. C. and 1". C. reciting/ Scc, (to husband for life, 
then to Nvife for'life, and afterwards, as tbereiii mentioned) as in and 
by, &c. And ^our, &(i. tliai plniiUilT, and' the said 3- and T. tj. did, 
upon the inarnageof the said T. C. aiuf 0. make up an account with 
them of all money and effects whatsoever, had, rcceiveci, produced,’ paid, 
applied, or disposed of hv them or any n{ them, by, from, or out of tlie 
said freehold and leasehold, and of all other t|ie rem and ' personal eilafcs 
wlialsoever, which wer^ of the said 'JT. C. deceased, since the death of the 
said T. C. received by tlicm, or any of them, in pursnaiice of the trust and 
cxeculorsliit) reposed in them by the siiidT* C. ui'id diet pay to him tho 
said I. C. the balance dti^' t«> him on such account. And they, the stud 
*y. C. and K. Iiis wifiN did thereupon execute' to Plaiiitijlf and the said 
11. and 1. IJ. a general release, bearing \|ute, &c. And y«>ur, &c. 
that there is i;i,nv remaining the siini of .6’ , "3 per rent. Ituilk 

Annnities Consols, in the name of Plaintiff and the said S.’ B. tlic/oVily 
remaining part of the trust fuiuls inetitioncd in the Vaid inlleiit(irb of 
seitleiiicnt, <;f, And your, &c. that the said S. BV ahd l. M. 

Iiave .severally departed this life, and tlie said T. C. hath siivre also lu;- 
parli dlhis life, leaving the said E. his widow and relict, mid thriM* children, 
vI/.T. C, C, T. \V. C. and C. C. ilieii and now hifliiils/ uiidrr the age of 
twenty-one years, him siiiviviiig, and Plaintiff herame lli'C; surviving 
'JVustec and Pxecutor of the said wilt of the said 'T. C. And your, &,c. 
that the said E. the widow and relict of the said T. C. Iiudi, some time 
since, iiitcnnarried with E. J. one of the X)ef^ndant.s hereinafter nauied ; 
and since such intermarriage, the said .E. J . hath obstructed Plainlift* iti 
the excciilton of the said trusts of .|;|ie said Testator’s will, and hath '<ot 
into the possession of Uic rereipts<|f jli^ rents and profits of p.'ut of the 
said trust estate, and hatli received the.&nui fora long iiiiic past, and in* 
sisls on having 4 right to receive the oame. and hath, for the endoicing 
the payment of sudi rents, brought gectments and actions against 
some of die tenants of tlie skid trust estate, and distrained upon the goods 
of others of and tlireateuk to proceed in such acfioiis, smd other- 
wise, against the tenants* id the said 'premises. And the said E. d* 

applied and ebnirerted the mooqf ..ab' received by him to 'his own use, 
without apy r^aiid to the aocoiiD^ charged on tjie cfaid estates, by the 
•aidTestaiciF’i wUl add codioU, ipfdQiber 

by 
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^ the laid E. his wife, before her intermarriage with the said E. J. and 
oy means thereof the said account and incumbrances are become in ar- 
And Plaintiff is obstructed in the execution of the trusts afore- 
aaid, and is threatened with divers suits and actions, for the inni-per* 
fomanceof the said trusts, and is otherwise put to divers large expenses 
Snd costs in and about the premises, and hath been obliged to give no- 
tice to the said tenants not to pay their rents to any person but himself, 
and to defend them in the actions so brought. And Plaintiff being the 
only surviving Trustee named in the said w»ill, is desirous of being dis- 
charged from the trusts thereof, and of assigning over the said trust pre- 
mtses to some other lit aiui proper person to*be approved of by this ho- 
norable Court. And Plaintiff hath frequently, and in a friendly manner, 
applied by himself and others, to the said E. J. aud E* his wife, and re- 
quested them to join w itli Plaintiff in nominating and appointing some 
other fit and proper person to be Trustee of the said premises, and to 
permit Plaintiff to assign to such person the said trust estates and pre- 
mises. And Plaintiff well hoped, 8cc. But now, 8cc. E. J. and E. ins 
wife, combining with the three infants and E. R. M. W. and R. W. and 
otJiers, refuse to comply, and insist that Plaintiff shall not be discharged 
from the said trusts before he hath passed the accounts thereof, under a 
pretence that there is a large sum of money due to them from Plaintiff 
oil account thereof, the contrary whereof Plaintiff charges to be the 
truth; and Plaintiff is, and alw*a\s hath been, ready and willing, and 
hereby submits to account for the trust money received by him, and of 
the application thereof, in such manner as this hoiioruhle (Jouit shall 
please to direct. And the said Defendant, the infants, and E. R. M. W. 
and R, W. do severally pielend and set up some right, claim, or interest, 
ill, to, or out of the said trust estates and premises, or ?oiiic part thereof, 
but severally refuse to set forth or discover what estate, right, title, or 
interest they, or any of them, have, or claim to have, in, to, Or out of the 
said trust estates and premises, and how diey severally derive and make 
out the same, and yet they refuse to permit or consent to Plaintirt’s being 
discharged from the trusts of the said Testator's will and codicil. All 
^hicli, &c. 

Pra\fcr. 

I1iat an account may be decreed to be taken of the rents and 
profits of the said trust estates, received by the Defendant, E. J. 
or any other person or (lersons, his order, or for his use ; and that 
what shall l>c found due from, on the balance of such account, may 
be paiti by liiin to Plaintiff, to be applied and disposed of upon the 
trust, and for the purposes in the said Testator's will and codicil, 
declared aqd expresseil concerning the same; and Plaintiff may be 
discharged frt>m the trusts of the said Testator's will and codicil, 
upon passing his nccoiiiils, and which Plaintiff is ready and willing, 
and hereby submits to do, in such manner as this honorable Court 
shall please to direct ; and lliat it may be referrei to one of the 
Masters of this honorable Court to approve of three or more lit 
liersonsiobe Trustees of the trust estate, funds, and premises, in 
the place and itead of Plaintiff ; and that Plaintiff may be at liberty 

to 
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to assign, transfer, and comrey dia said trust estates and pranbaa 
'tinto such new Trustees, when approved of by honorable Court ; 
and that Plaintiff may be indemnified in so doing, by the orders 
and directions of this Court, and may retain or be allowed out of 
the trust monies now in his hands, or which shall hereafter come to 
his hands, all and every his reasonable costs and charges in and 
about the premises aforesaid, or that be may be paid the same by 
the said Defendant K. J. and that, in the mean time some proper 
person may be appointed by this honorable Court receiver of the 
rents and profits of the said trust estates, and that the necessary 
directions may be given in that behalf ; and that the said E. J. may 
be restrained by the orders and injunctions of this honorable Court, 
from all further and other proceedings at law, against the tenants of 
tlie said trust estates, or any of them, and from any further receipt 
of the rents and profits thereof, or otherwise intermeddling with 
tlie trust estates, monies, and premises. And for further relief. 

BUI by Husband and JVlfc against the Trustees of their 
Marriage Settlement, to have the Portion raked for 
younger Children paid* 

Humbly complaining, sliewetli unto your l^ordsliip, your Orator and 
Oiatrix C.C. of * , esq. and the honorable C. G. 11. late C. G. II. F. 
his wife, and your Oratrixes — C. — C. — C. infants under the age of 
twenty-one years, by your Orator, their fatb^r and next friiiul, that the 
right lionorable 'P. lord F. late grandfather of the right honorable 'F. 
now lord 1'. one of the Defendants hereinafter mimed, was, in his life- 
time, and at the time of making his %vill hereinafter mentioned, and at 
the time of his death, seized or well entitled in fee-«iiniph' <»f or to divers 
messuages, manors, lands, tenements, and bereditumeiits. Kiluate and 
being in the several counties of W., S., M., S., and II., which were of 
« very crmsidcrahle annual value, and had been devised to him by the will 
of 1\ then late lord F. deceased. Ami being ho seized and entitled, 
and being of sound and disposing mind, memory, and understanding, the 
said T. lord F. the graiidfaUier of the said Defendant lord F. on or 
about the day of , made his last will and testament in writing, 
of that date, (which was duly signed and published by him, and uttesUHl, 
as by law is required in cases of devises of real estates,) and thereby 
gave and devised all that the manor or lordship and capital messuage 
called , and all other the messuages, manors, lands, tenements, 

and hereditaments, late belonging to^ T. lord F. deceased, .which he 
was entitled to under his lordship’s will, or otherwise, in the counties 
of \V., S., M., S., and H., or eidter of them, (except the manor of 
M.| in the said county of W.) and also all messuages, lands, teiic- 
metHs, and hereditaments, part or parcel thereof, or at any time pur- 
chased of the then late lori M. together with such other estates then 
late the property of the said T. lord as were thereinafter otherwise 
devised, with their rights and appurtenances, whether freehold, leasehold, 
or copyholdi (subject neverthdess to tlio chaifa tbereiBafter mentioned, 

for 
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lor up At deficitncy, if «ny Aould arise in paying bis legacies 

Atitin mmumti, and ell ^hiA legacies have been paitl|> to tpe use 
of bit btttber F. end bis steward A. T. Uieir executors, administra- 
tors, and assigiif f for ibe term of years, wiAuut impeachment of 
vnatt, upQO Iriist for payment of certaia debts and sums of money as 
Aeretn mentioned ; and after Ae determination of the said term, to the 
use of bis eidesi son T. F. ai|d bis assigns for Ijfe ; and after the deter- 
mination of Aat estate, to the use of the right honorable E. ^arl of 0« 
end earl M. stid the right honorable T. lord viscoput W. and their 
beifs, during the life of the said T. F. in trust io preserve fbc contingent 
mmaindeni, and from and after the deatii qf the said T. F. to the use of 
and At liev. It. F. clerk, Aeir executors, adunui^trators, and as- 
•igiii, for Ac terns of yeais, without impeachpieut of waste, upon 
certain Iriists, which are ail now satisbed ; and after the determination of 
lliat esttite, to the use of K. B. ami the Ucv. X* ^V. cicik, their fi^xecu- 
tors, aAniniitiators, and assigns, for a .U rm of years, to commence 
from Ac day of the decease of Iris said soisT. F. in trust by and out of 
the rents and profits of the same manors, lu redit'\ments, and premises, 
or by sale or moitgage thereof, to raise any sums of money not exceed- 
h)g, |n tlicwbole, the sum of jt* , for and towards the poi lion and 

provision of all and every the younger child and children of the said 
T. F. for Hucii estates, in such propoitioiis, under sudi restrictions, and 
to be paid to him, her, or them, at .such time and times, with such iiite- 
xast or inaiutenancc as the sajd T. F. abould by deed or will, or uppoiiit- 
meut, ex<*cuted ns therein ipeiitioneA appoint ; and for want of ^uqli 
appointment, to be equally dniA'd bet wan, ii more Uum one, share anil 
share alike. And after the dittimiiiatioii of the . said term of year>, 
to the use of tlie first and other Mini) of the said F. in ,tail male, with 
diners remainders over. And Ae said 'iVsl it(>r*s will was, that all the 
messuages or tencuients which ito held by lease fioin the linstccs or dt*\i- 
sees of the then late countess dowager of C). in the county of M. w ith 
Aeir appurtenances, should go and be enjoyed by bi.s said tiusti e«<, and such 
porsoi] and persons, upon h\\c\i uses, and for such purposes, as titc manor 
of \V., and other Ac estates of Ac said T. lord y. deceased, therein- 
before liiiiited, M'S iar as Ae nature thereof would admit; i^nd he gave qll 
other the luiseholil estates, late of the said T. loid F. which he wa^ enti- 
tled unto by \iriuc of iii.H lorAhip's said will, to Ae said U. F. and A. T. 
their c.\ecmors, adiiuuistrators, pnd a^si^us, for and upon tlie same uses 
boA purposes as the said manor of ,\V., and oAer the estates of the 
laid 'J\ lord F. as thereinbefore UoiiU'd, pr .m near as by Ac tenure 
thereof thesiitue could be limited, with Ae powxr of renews iiig such of 
Ae said leases as were rciyawable. And Ae said Testator afterward'* duly 
made a rodicil tojiis^aid will, whereby, after Uking n^e of Ae death 
of Ae said A* 'F* Jmc appointed his son A.;F. a 1 rustee in his stcoil, as by 
the said A%iil and codicil, to which your Orator and Oratrixes crave 
lo refer, when produced, wnll S 4 >iiear. And your Orator atid Oratrixes 
iiirtber she.w unto your JLorAhtp, Aat Ac said Testator d^r|cd ij^is 
life sonietiiiie after having sna«ie his said will codicil, b^vp^g 

aevt^d or altered the same, .save as the md >i;ill is alicrco hy sqjid 
<odkiI, atid Ae said Testator left T. lord F. deceq^ed, bis 
sonsuid heir, Jtrhoiiac^.eabUcd to gn eatgfe fpr Itfc in jtip ^ ^e- 

* ‘ niises 
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devised to ^im as aforesaid, snUect to the trusts of the said term 
of years. And the said T. lord F. the son, afterwards departeif thb 
life in the year , leaving T. now lord P. one of the Defendants here, 
inafter named, his only son, and also leaving your Oratrix C. G. H. now 
the u ife of your Orator, bis only dau^ter and younger child ; and he did 
not in bis life^tiitie make any appointment affecting the said sum of £ \ 
Anil the said Defendant T. lord F. upon the death of his said father, 
and by virtue of the aforesaid will, became entitled to all the said de- 
vised premises, as tenant in tail, subject to the said term of yeiirs, and 
subject to the said term of years, upon the trusts of the said other 
term of years, having been duly satisfied. And your Oratrhe 
C. G, H. F. as the only daughter of her said father T. loi^ F. became 
entitled to have the sum of £ raised upon the said devised pfN 

lni^es, by virtue of the trusts of the said term of years. And yo^ir 
Orator and Orntrixes further shew unto your Lordship, that your Orator 
intermarried with your Oratrix C. G. li. some time in or abotit tbb 
moiifli of , and by a cerfain indenture of four parts, bearing date 
the day of , and made between your Orator of the first par|, 
yonr Oiatrix C. O. n. of the second part, the honoraWc H. F. of S. 
ill the comity of H. and the honorable E. F. of of the third |iart, 
and the said II. B. tlie surviving trustee in the before mentioned term of 
years, of the fourth part, (being a deed to assign over the said tcrni 
of years to your Orator, for securing the sard sum of £ ,) 

[state the deeft ] ; and by a certain other indenture of tfm^e parts, liearing 
even date with the preceding indenture, and made between your Orator 
of the first part, your Oratrix C. G. H. of the second part, and the 
saul K. l\ A. F. and E. C. of ,esq, aiuFJ. D of hi the 

county of M. esq. of the third part, (whereby the said siiinof 
was settled upon the yoiinger children which shoidil be of the marriage 
of Your Orator and Oratrix, [state the deed}; and by a certain other in- 
denture, hearing dale the day of , and made between the said 

II. B. of the one part, and your Orator and Oratrix C. G. II. Iiis wife, 
of the oilk-r part (ihe said term of years was assigiK^d by U. by 
way (if mortgage) [state this deed '] ; and by a certain otlier iiidciitiire, 
bearing date tlie day of , and made between your Orat ir of 
the one part, and the said K. F. A.F. E. C. and J. D. of the oilier 
part, (whereby the premises compri;eed in the years term, and the 
said £ was assigned to tlie trustees as aforesaid,) [state this alsoji 

ns by the said several indentures, to vibich your Orator and Onitrixci| 
crave leave to refer, when produced, will appear. And your Orator anti 
Oratrixes fiirdier shew' unto your Lordship, that by virtue of the saitl 
aevcral indentures, jour Orator is become entitled to tlie interest of the 
said sum of ^ for his life, and after your OratorV death, the saitl 

priiici|ial sum will become the property of your Orator’s youngrr diif- 
drcii by your Oratrix his wife ; and in default of sudi younger children, 
the same will tiecome the absolute property of your Orator. And your 
'Oratrixes — C. — C. and — C. are as yet the only children of the said 
marriage. And your Orator and Oratrixes further shew, that no jnr- 
incnt hath been made to your Orator in lespect of the interest of the ;>sid 
sum of £ accrued due since Ihe said marriage, but the whoh'; of 

IMcb interest now lenuuns doe and .owing to your.^too altbot^b the 

hitcrest 
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intcTMt ynade payable for the said sum of .£ is at the rate of 4 

per cent. only. And your Orator bcii^ desirous of having the arrears of 
the said interest paid hiiUp and of making a larger interest of the md 
anoneyp lahich he would be entitled to do in case the same were raised 
md pM upon the trusts of the said indenture of settlement, your Orator 
liath therefore^ with the consent and approbation of your Oratrix C. G. H. 
bis wife, caus^ applications to be made to the said A. F. F. F. E. C. 
and Js D. respectively, the Trustees in whom the said term of years is 
now vested, and duly required them ^ take proper ineasiires for raising 
theaaid sum of £ and the interest due for the same, or at least to 

procure the interest of the said sum of £ to be raised to ^ per 

cent, per annuui, and to be regularly paid, in wliich case your Orator 
vroulfi have been satisfied, and Imtli odered to let the said money remain 
upon the said original security. And your Orator and Oralrixes hoped 
that such requests would have been complied with, as in justice and 
equity ought to have been tlie case. But now so it is, may it please your 
iJordship, that the said A. F. £. F. E. C. and J. D. in concert with the 
said 1\ now lord F. who is an infant under the age of twenty-one years, 
have refused, and now refuse, to take any meaiuires for raising tlie said 
sum of £ and the arrears of interest due thereon, or for procuring 

the interest of tlic said tnoiiey to be raised to 5 per cent, per aniiuin. 
And the said Defendants alledge that thtfy cannot safely proceed in raising 
the said money, or in raising the said interest, by reason of the infancy of 
the said Defendant lord F. ; and sonn tiines they alledge that the said 
money cannot be raised by means of the said term of years, by reason 
ihat the tnists of the said term of years arc nut all as yet fully per* 
formed, whereas your Orator charges, that the said term of years 
Oiighi not to bo considered as an inipeduneiit to raising the said sum of 
£ , inasmuch as the said term of years is of suflicient valiio 

to raise the said sum of £ , in case the same were sold expressly 

subject to the said term of years, and the same ought to be dune, 

or else the equity of redemption of the said T. lord F. m tlie premises 
tniglit to be foreclosed for tlic remainder of the said term of years, 

for the benefit of the persons interested in the said sum of £ ; 

but the said Trustees, as well as the said 1'. lord F. make various objec- 
tions the n to. In consideration whereof, and forasmuch as your Orator 
und Oratrixes are remediless in the premises at the common law, and 
cannot have relief therein but by the aid of a Court of equity, where 
matters of this nature are prope«ly cognizable and relicvnble, the end 
tlierefore that the saiil Defendants A. F. E. F. £. C. and J.D. upon 
their several and res|H:clivc corporal oaths, and the said T. lord F. upon 
bis attestation upon honor, may full, true, perfect, and distinct answer 
make, to all llie mutters aforesaid, to the best and utmost of their re- 
spective know'lccigcs, remembrances, itiformations, and beliefs ; and that 
as fully as if the same were here repeated, and they thereunto severally 
and disfinctiy interrogated, aiul more especially that they may severally 
answer and set forth, in manner aforesai<|, whether, (inUrrogale tjtL 
ea$k fad as stated i/i the bili) 

Praypr^ 

And that an noronnt may be taken, by and under the <Hirectioa and 
dfH roe of this honorable Coujrt| of tbe principal and iuterest due and 

owing 



BILLS »0R AND AOAttlST VtlUST££S. 10 $ 

o^ing oh the aforesaid security of the premiles eompHM in the 
said term of years. And that, sshat shall be coming fioia 

such account, may be paid by the said Defendant T. lord P. to 
the said other Defendants, upon the trusts of the said settlement, 
and by a short time to be appointed for that purpose, or in default 
thereof, that the said Defendant T. lord F., and all^ persons 
entitled to redeem the said premises, by virtue of the said indenture 
of tile day of may be debarred and foreclosed of 

and from all right and equity of redemption of and in the said pre« 
mises comprized in the said term of years ; or that what slisll 
be coming from the aforesaid account, may raised by sale of 
a sufficient part of the said premises comprized in the said terns 
of years. And that all proper parties may join in such sale. 

And that such money when raised, may be paid to the said De* 
feiidants the Trustees, upon the trusts of the said settlement. And 
that the said Trustees may be directed to pay to your Orator what shall 
appear to be coming for asrears of interest of the said sum of £ 
out uf the said money when paid to them as aforesaid. And that 
your Orator and Oratrixes may have such further or other relief in 
die premises, as to your Lordship shall seem meet, and UiU caso 
may require. May it please, Sic. 

R. S* 


Hill against Trustees for selling out Stock in their Karnes^ 
under a Settlement 1 which ^ being in their Custody ^ Plains 
tiff cannot set it out more fully. .Account of the Di* 
ridendsy and Injunction from selling the Remainder^ 
Hank a Party ^ 

Humbly complaining, &c. your Orator, J. R. of, &c. that D. M. 
widf»\v, late the wife of your Orator, and before her marriage with your 
Orator, the wife of J. II. intermarried in or about, Sic. with J. II., and 
that previous to her marriage with the said J. H. the said D. M. was 
possessed of or entitled to 5 per cent. Annuities, or some such 

or the like sum or sums of the public stocks or funds which was standing 
in her name in the .books of the Governor and Company of the Dank of 
J£iigland, and that on or previous to the said marriage some settlement 
was made of such stock, by which, in the event of the said D. M. mar* 
rying the said J. H., and there being no issue of the said marriage, such 
stock Was to be or become the property of the said D. M., and the said 
stock was accordingly transferred in tlie names of \V. T. lute of, &c. de* 
ceased, and of B. N. of, &c. one of the Defeiuiaiiu hereinafter named, 
upon the trusts of such settlement, but which settlement, or a copy thereof, 
is in the possession or power of the Defendants hereinafter named, or 
some of them, who refuse to produce the same, or to se^ fortli what is 
become thereof, that your Orator is unable more particularly to set forth 
the contents thereof. And your, 8ic. that the said J. tl. died in the 
life-time of the said D. M., without issue by the said D. M., and that on 
or abbut, &c. the said D. M. intermarried wiili your Orator, and that 
she departed tbb life on or about, &c., and that your Orator hath pro- 

• cured 
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^9iA Ij^U^ f^ mdoMfoialffation of the peraotiai celale and ^ffocla of tlie 
Mid D» bia wifei to be gcantod *to him by ihe Prerogative Coait of Caii- 
/terburjFf aitd tli^n^ jfoiir Orator hedune entitled to the <said £ 
d fMNT cent. Ammtiea. And yottr, &c. that the said W/F. is long 
5lilioe dead, and the said B« N. has transferred the said etock into the 
fiMmae of himself and T. T. of, &e. a Dei'endaut hereinafter named, and 
•die mid T. T. end B. JN< have sold out £ part of the said £ 
#|<|ok» and converted the monies arising from the sale thereof to their 
own use, and the reamitiing slock >is now stanckng in the names of 
fihe said B. N.aiid T. 1\ in the books of. the Governor and ‘Compaiiy of 
ibe Bank of England ; but tliey intend to sell out the remamh^ £ 
atook. And yoUr, &c. dial the said 1'. T. and B. N. have received divers 
annis of monejr in respect of the dividends of the said stock which they 
Imve not accounted for to your Orator, nor to bis aaid wife in her iife- 
fliine. And your Orator has frequently and in a friendly manner, by him- 
nelf snd hh agents, applied to the said T. T. and B. N . aud have requested 
them to transfer to your Orator so muab of the said stock to which the 
aatd D. tlie wife of your 'Orator, w*a8 entitled as aforesaid, as now 
remains standing in their names, and to iiccoimt with your Orator for all 
nnd every the sum and sums of nioney received b\ them or either of ilu iii 
in respect of the dividends of the said stock, w tiich w as not paid over to 
thpisaid D. ill her life-time, and in respect of tlic said stock which 
hath been sold by them as aforesaid, and for the interest thereof, and the 
dividends which inigiit have beeit made thereof, or to replace such stock 
*so sold out by them. And your Orator well hoped, &c. But now', &c« 
'sometiliies pretend, that the said D. M. afterwards the wife of \otir 
Orator, w as not at any time possessed of any sticli stock as aforesaid, and 
that they do not in any manner claim the same from her, or any person 
claiming from her, or that if they do, that the same hath been settled in 
Midi iiianncr, that your Orator hath no interest therein, but that the same 
is vested in them or one of itieni, for their own use and hc;idit ; wlareas 
70ur 'Orator expressly charges the contrary of such pretence to be true. 
And tliatthesaid 1). M. afterwards the wife of your Orator, was posst^sed 
*of, or entitled to stock as aforesaid, which became vested in the said T. T. 
aiiid B. N* in mtiniier and upon tl\e trusts aforesaid, or upon such or the 
iike trusts, under wiiioh your Orator is now' entitled to the same, and so 
it would appear if they would set forth the date and particulars of the 
:aoUlettteiit wliicli they nlledge was made thereof, and how they make 
•out tlieir title to the some, and would produce and leave such settlement 
^bich they allcdge was made thereof, in the hands of their clerk in Court 
an this cause for the tisiiui purposes, but wdiicii they refuse to do. And 
*|hey>tlireateD and intend, unless restrained by an injunction of this honor- 
able Court, to fell out the residue of such stock. AikI the Governor 
.and Company of the Bank of Eiighind, intend to permit such transfer, 
and if the same be sold out, the money arising from the sale thereof, will 
4be iost. Airwhicb, &c. To the end, &c. 

I 

Prajfcr. 

And that an account may be taken under tbe dimetion of tliis honor- 
able Court, ofnlie aaid inouiea nhkb baw been Renved by the said 

T.T. 
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T.T. and B. N., or by their or either of their order, or for their or 
other of their use, which have not been duly accounted for and paid 
over by them. And that they may be dccr^ to answer and satisfy 
to your Orator what shall be found due to him on takii^ such ac- 
count as aforesaid. And also tlu monies which they have received 
on account of the stocks, so improperly sold by them as aforesaid, 
or to replace such stocks, and to transfer the same, and. the stocks 
which now remain standing in their names, 'to your Orator, and that 
the said T. T. and B. N. may be restrained by an iigtnicuon of 
this honorable Court, from transferring tlie said suiA of £ 
r)r j€ 6 per cent, or Sjuch other stocks m now stadd in 

their names, and which the said 1). M. afterwards the wife of your 
Orator, was entitled as aforesaid. And that the Governor had 
Company of the Bank of England may be restrained by the likk 
injunction from permitting any such transfer. And for fuirthdr 
relief. 
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In t^e Exchequer, 

Bill bjf a Rector for Great and Small Tithes. 

Humbly complaining, aheweth unto your Honors, J. B. clerk, rector 
%f the parish and parish chnrch of Jn the county of N. debtor 

and accountant to his Majesty, as by the records of this honorable Court, 
fcc. otherwise it doth and may appear, that your Orator, in and before 
the year , was, and now is, the lawful rector of the said parish and parish 
church of I i., and as such, entitled to have, receive, and take all the 
tithes both great and small, yearly arising, growing, renewing, and in* 
creasing within the said rectory and psirish, and the titheable places 
thereof; and your Orator further sheweth unto your Honors, that \V. 
of the parish of in the said county, farmer, hath, from MicliueU 

mas Day (old stile) , holden and occupied, and doth now hold and 
occupy, a certain farm, consisting of about acres of land, within 

the said rectory and parish, and the titheable places thereof. And tluv 
said W« is. hath since the time aforesaid, had growing and arising on and 
from the said land, great quantities of wheat, barley, oats, peas, beans and 
othuc corn, grain and pulse, and grass, hay, fodder and cole-secd, flax 
and hemp, and hath ktqil and fed upon his .said lands, divers ewes 
and oilier sheep which have been .shorn, and have yielded divers (piaii- 
tities of wool and of lambs, and divers cows which have produced 
calves aud milk, ond divers marcs which have produced divers foaU, 
and divers sows which have produced pigs, and divers hen.s, ducks, geese, 
and other poultry, which have produced young, and divers hives t T 
bees, which have produced honey and wax ; and hath also kept, fed, ugisU d 
and depastured on his said lands divers sheep not producing iambs or 
wool 111 the said rectory or parish, or kept after shearing time, and 
divers otlier barren and unprofitable cattle, by the agisting and depastur- 
ing of which he hath made great prolit, and hath had aud taken, of and 
from kis said lands, divers quantities of potatoes, turnips and other garden 
stuff, and of apples, pear.s, cherries, plumbs, and other fruit, and dtvei» 
other titheable iiiatieis and things, the tithes whereof belonged to your 
Orator, as such rector as aforesaid. And your Orator further stieweib 
unto your Honors, that the tithes of the said several titheable matters 
and things werp of great yearly value, aud that the said W. B. hath in no 
manner set out and rendered unto your Orator the tithes of all or any of 
the said several titheable matters and things, or made to him any leconi- 
pme or satisfaction for the s;mie, as he ought to have done. And your 
Orator further sbeweth unto your Honors, that your Orator hatli fre- 
quently applied to the said W. B., and hath requested him to discover the 
particular quautities aud numbers of the several titheable matters and 
things aforesaid had and possessed by him within the said rectory and 
parish, and the litlieable places thereof, and lo account with your Oretor, 

and 
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nnd make Inni satisfaction for the samei with whicli just and reasonabU 
requests your Orator well hoped the said W, B. would have complied, as 
ill justice and equity be ought to have done. But now so it is, £cc. 
and contriving how to wrong and injure your Orator in the premises, hath 
absolutely refused so to do, and hath subtracted the tithes, and all and 
every the titheable matters and things aforesaid from your Orator, and 
hath not made to him any recompense or satisfaction for the same. To 
the end therefore, 8cc. and more especially may in manner aforesaid 
answer and set forth, whellier your Orator was not, at and before the time 
aforesaid, and is not now the lawful rector of the parish and parish church 
of H. aforesaid, or how otherwise. And w*hethcr he is not os such 
rector or otherwise, and how entitled to have, receive, and take all the 
tithes both great and small, yearly arising, growing, renewing and increas- 
ing wiihiti the said pari>h, and the titiioahle places thereof, or how other- 
wise. And whether the said Defendant hull) not since the time aforesaid 
holden and occupied, and doth not now hold and occupy, a certain form, 
consisting of such qiiuntity of Luids as aforesaid, or some and whot otlier 
quantity of land within the sjkI parish, to the tillu'able places, or how 
otherwise. And that the s'.iiil Defendant may set forth a full, true, and 
particular accoiiiit and description of all the lands respeclivedy coinpri/ed 
ill .such farm, and the respective cpi.mlities of the .said .sevcial l:iiid.s, and 
the manner in \\hicli the .same have been rcspeclively u.scd and applied in 
cnhivatioii since tin' lime aldresaid. Ami may sol forth a full, true and 
partif'tdar account of the (piaiilities of uheul, barley, oats, peas, beans, and 
other corn, grain and puls<‘, and <»f grass, hay, foilder, cole-seed, flax, and 
ln!m|), Mhi(*h lia\e, since tlu' lime afore.said, been glowing and arising, 
enf, taken, and carried away of and from the said lands lespectively. And 
also a full, true and particular account of the number of ewes which, 
since the time aforesaid, have been kept and fed upon bis said lauds, and 
have liveii shorn and produced wool and lambs, and the qnantilic.s of 
Midi w Old, and the numbers of such lambs which such ewes and other 
vuep liavo since fin* lime afoiesaid yielded. And also a full, line, and 
paitieular arcouut of the iiumiMrs of cow's whieh, since the time aforesaid, 
Ijave bciii kepi and fi*d upon bi^ s*.iid lands, and have produced calves or 
milk, and (he number of MuheaKes, ami the t{iiantitirs of such milk. 
And also a full, true, and pai iu ular account t)l the number <jf mares 
which have, since the time afoiesaid, been kept upon liis sai l lands, and 
have produced foals, and the number of such foal**. And also a full, 
true, and particidar account of the mitiiber of sovvs w hicli, since tlietime 
aforesaid, have been kept upon his said laiiil.s, and leave produced pigs, 
and the number of such pigs. And a full, true, and particular account 
of the number of hens, clucks, gt*ese, and other poultry, which, since the 
lime aforesaid, have been kepi upon his said lands, and* have produced 
fggs, and the numter of such eggs. And also a full, true, and particular 
account of the niimoer of hives of bees, which have, since tiie time afore- 
said, been kept upon his said lands, and the quantities of honey and wax 
lyhich have been produced by them. And also a full, true, and parti- 
cular account of the numbers of sheep not producing lambs or wool, or 
kept after shearing time, and the numbers uiid kinds of all other barred 
and unprotitablc cattle which have, since the time aforesaid, been kept, 
fed, agisted or depastured on his said lands, and for how long respectively 

I such 
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such dieep or olher cattle have becu so kept, fed, agisted or depastured* 
Aid also a full, true, and particular account of tlie profits made by the 
agistment of such sheep and other cattle respectively, so far as the same 
were agisted for hire, and of die value of the feed and agistment of such 
sheep and other cattle not agisted for hire. And also a full, true and 
|>articular account of the quantity of potatoes and turnips and other 
garden stuff. And also of apples, pears, cherries, plums and other fruit, 
and all other the titiicable matters and things, the tithes whereof belonged 
Co your Orator as such rector as aforesaid, and which have been had and 
taken from the said lands in die possession of the said Defendant since 
the time aforesaid. And also a full, true,* and particular account of tlie 
respective values of all and every the titiieable matters and things afore- 
aaid. And whether the said Defendant hath in any and what iiianiicr 
set out and rendered unto your Orator the tithes of all or any, and which 
of the said several titheable matters or things, or made to him any and 
what recompense or satisfaction for the same. And whether the tithes 
of all or some, and which of the several tidicablc matters and things afore- 
said ought not to have been set out, or rendered, or satisfied to your 
Orator as such rector as aforesaid. And if not, wliy not. And whether 
your Orator hath not made such applications to the said Defendant as 
aforesaid, or some and what applications, to such or tlio like, or some 
and what other effect. And whether the said Defendant hath not refiisecl 
to comply therewith, and why he so rcTustd. 

Praj/cr. 

And that the said DeCendant may answer the premises. And that llin 
said Defendant may be decreed to come li> a fair and jtist acc(*nnt 
with your Oialor, for the single value of the tithes of all and tvciy the 
titheable niatteis and things aforesaid. And may pay to \uur Oia- 
tor what upon such account shall appear to be due to him. ^'our 
Oialor liercliy waiving all pains and penalties which have; hfeii in- 
curred by the said Defendant, for subtracting or not m tting ont 
bis said tithes or any of them. And for further icliefy may it 
please, &c. 

J. L. 


Bill by Hear for Aeeount of Small Tithes^ Pretence 

a^Mviluis* 

Humbly complaining, &c. that your Orator, in tlie year , was 
lawfully presented, instituted, and inducted into the vicarage of the parish 
tiiid parish church of , and bath ever since been, and now is, 

rlie true and lawful vicar thereof, and as such vicar, your Orator is well 
and lawfully entitled to h<ive, receive, and take all and singular the tithes 
yearly arising, growing, renewing, or increasing whhin the said parish, aiul 
the titiieable places thereof, except the tithes of com, grain, and hay ; and 
your, &c. that I. C. of, &c. the Defendant hereitisfter mimed, hath ever 
since «llie holder and occupied, and now holds and occupies a ccriain 
farm and lands called, &c. partly situate in the said parish of , 

or tha tkhoble places thvr^f; and y<w, tliat the said Defendant 

* hath. 
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liath^ in each year since the time aforesaid^ had and kept upon his said 
Farm and lauds, divers ewes and other sheep, which have been shorn and 
yielded divers quantities of wool and numbers of lambs, ami divers cows, 
which have produced calves and milk, and divers mares, which have 
jH-oduced foals, and divers sows, which have produced pigs, and divers 
hens, ducks, geese, and other poultry, which have produced eggs, and 
divers hives of bees, which have produced honey and wax; and haih also 
kept, fed, agisted, or depastured upon his said farm and lands, divers 
barren and unprofitable cattle, by the agisting and depasturing of which, 
he hath made great profit, and hath bad and taken from his said farm 
and lands, divers quantities of potatoes, turnips, and other garden stulf, 
hnd of apples, pears, cherries, pliitiis, and other fruit, and divers other 
titheable matters and things, the tithes whereof belonged to your Orator 
as such vicar as uforesaid ; and your, that the tithes of the said 
titheable matters and things are of considerable yearly value, and the said 
Defendant hath in no niaiiiiei set out or irmlcn^d to your Orator lliu 
tithes of all or any of the said several titheable malteis and iliiiigs, or 
made to him any leroinpoitse or satisfaction for the same, as lie ought to 
have done ; and your, dec. that your Orator hath re peatedly applied to 
ihe said DcfeiuLmt, ami hath requested him to di^cover to your Orator 
iho partieidar quantities and tiunibers of the scNeral tilbeable mutters and 
tilings had and posse ised by him on tlie said furm and lamis uithin the 
said parish, ami the thbeuble places tlieteof, and to account with your 
Orator and make him sutisfactioii for the wsmiie, and your Orator well 
ho;)i d, lint now, &c. and the said Defetidaiit hath subtracted tho 

tithes of all ami every the titheable maUers aui^ things aforesaid from your 
Orator, ami hath not made to him any satisfaction or recompense for 
the same ; and to countenauce hiicIi hU proceedings, the said Defemiunt 
])r< tends that there hath immemorially been paid a certain modus or sum 
of money, in lieu and satisfaction of all vicarial tithes arising fruiii a cer^ 
tain or ancient farm and l.mds, called, tf;c. in the parish of, &c. ami 
that tile sahl farm and lands culled S. within the suifi parish, is part of tho 
said ancient farm ealh'd N.aud covered by tin; said modus, whereas 
your Orator charges llie contrary of such pretences Ui be the tnith ; timl 
flr.it ihe said rarni and lauds calhd S., though now occupied by the said 
Defendant, together vvilh the said farm called N., isno part of the said 
la>l mentioned farm, but altogether distinct ihercfioin, ami hath only lately 
been occupied ami confounded iberewilb ; and in particular yunr Orator 
cliargt's, that the said farm ami lauds called S. was in the year , and 
for many years about that tiiiie, occupied by ibc widow S., who duly 
lendertd to ibi; predecessor of your Orator the tithes of the said farm and 
lamis, or made to liitii satisfaction or recompense for the. same; and your 
Orator charges, that in the poors' rate made for the said parish, am! pre- 
vious to the year , the said farm and lauds culled N. and the said 
farm and lands called S., are distinctly rated ; and your Orator further 
charges, that tlic said Defendant hath, or lately had in his custodv or 
power, some deeds, instruments, books, papers, or writings, mentioiiiug 
or referring to the said two farms, or one of them, aud from whence it 
will appear that the said farms are separate and distinct, but the said 
Defendant refuses to produce the same. Ail which, &c. To the end, &c. 

I S • Bill 
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Bill to establish a Modus. 

Humbly complainings shew unto 3 *our lordship, your Orators 1. P., 
8cc. of, &c. that your Orators now arc, and for several years past have 
been respectively owners and occupiers of certain parcels of land within 
the said parish, hereinafter described, which are respectively parts of 
certain ancient meadow lands heretofore ami iinmemorially called by ihe^ 
general name of A. M., that is to say, (dmeribethe several parceh oj 
laud, number acres, by nhat name vuUid, inuhose orccupation) and 
your, &€. that no titlie in kind now is, or ever hath been lawlully or 
rightfully due or payable for hay cut or mow'ed op such lands, by the 
occupiers thereof, but that from time to lime, whereof die nieiiiory of 
man is not to the contrary, the several yearly rates or sums hereinafter 
mentioned, have been, and now' arc lawfully and rightfully due and pay- 
able by the occupiers of such lands, being also owners thereof, at Easter 
in each year, to and for the of the rector for the time being of the 
laid rectory and parish of A., as niodusses or nistoniary payments 
for and in lien of and full recoinpen<‘C and satistaclion ot and tor the 
tithe of hay cut or mowed on the said lands, hy the occupiers, being also 
owners thereof respectively, that is to say, as to such parts ot the 
said lands, in respect of which certain rents called lord’s rents aie, and 
have been immemorial ly payable, after the rate or pri>portion of oiie- 
tciitli part of such rent, and as to the other pails ot such lands, in 
respect of which no such rent was payable after the rale of lor i^aeli 
and every acre of such meadow' lands ; ami lliat such yearly rales or sums 
as aforesaid have been from tiiiie to lime, wherctd* the meinory ot man 
is not to the contrary, paid hy or on the bi hulf of the occupiers tor the 
time being of such lands, being also at ll*o same lime owners lliereot 
respectively, to or for the list? of the rector tor the time being ot llie said 
rectory and parish of A., at l^aster, or so soon after a-* ilje same 
hath btHJii deiiiuiided as inodnsst s, lor and in lieu and in tnll reeonipm-e 
and sutisfactioii of and fur the tithe of hay cut or mowed on such lands, 
by the occupiers thereof respectively, surh octnpieri being also at such 
times respectively owners of kicIi lands ; and that siieli yearly ralt'?» or 
sums as aforesaid have been from lime to lime, whereof llie inemiM v of 
mail is not to the contrary, accepted by the rcelois for the liine being of 
the said rectory and parish of A., who were the successive prede- 
Ceosois of M. hi., clerk, the present rector of the said rectory ami parish, 
or their lessees or farmers, ns nuKinsscs or customary payiiieiils for and 
ill lieu and full recompense and satisfaetion ot and for the lilhcs ot hay 
cut or mowed upon any of the said lands, parcel of the said lands ciilit d 
by the name of A. M., by the occupiers thereof respectively for the 
lime being, such •occupiers being al such respective limes also owners 
tliereof lespiMCtively ; and that no tithe in kind or other recompense or 
iutiifactioii than the said yearly rates, hatli at any time w itliin the memory 
of man been delivered, paid, or made, by or on behalf of any occupier 
of any |iart of such laiiAs being also at the time owner thereof, to or 
for the use of any rector of the said rectory, for or in resnect of the tithe 
of hay cut or mowed by any occupier of any of such lands, v% ho w as 
at the same time the owner thereof; and your, «k.c. that the said several 
yearly lord’s rents hereinafter mentioned, are payable for such parts 
of the aforesaid lands as are hereinafter uientioncd, that is to say, (here 

describe 



BILLS FOR TlTflFS. 


117 


describe the several rntesy and fur u»hat lands poi/alfcy Sfc,); and youfi 
&c. llmt from time to tinier whereof the memory of man » iiot to the 
eoiitniry, the several yearly sums hereinafter ineniioiK'd, ami iio more, have 
and now are rc>i|>ectively and rightfully due and payable sit Easter 
in each year, by the occupiers for the lime i^>ing of all the lands within 
the said rectory or parish of A., to aiut for the rector for the time 
hciiit' of the said rectory and purisii, us modtisscs, for and in lieu aud 
full rccoinpciise and satisfaciioii of aud fur the several tilheable matters 
and things hereinafter meiilioued ; that is to say, for every cow, 8cc. and 
that such yearly sums have been from time to time constantly, from time 
wliereof tlic inemury of matt is not to the contrary, paid by your Orators, 
to or for the use of the rector for the time being of the said rectory aini 
palish, at Easter in each year, or so soon after as the same hath been de- 
manded, as modusses res|j«!ctively, for and in liini and full satisfaction of the 
iK^vcrul and respective titheuiile matters and things herciiiberore mentioned, 
down to Kuster, , being jhe last day of payment thereof preceding the 
inrluction of the said M. M. into the said rectory, and that such yearly 
sums have been from time to time constantly, from lime whereof the 
int'iiiory of man is not to the contrary, until the iiidacUoii of the siiid 
M. M. into the said rectory, accepted hy the said rector of the said rec- 
tory for the time being, or his lessee or farmer, as modusses respectively, 
for and iti lieu aud full siuisfactuni of and for the several uiul respective 
tilheahle matters and things aforesaid; and that no tithes in kiiki or other 
recompense or satisfaction than siicli yearly payments, have or Imtli at 
any time within tiie memory of man been delivered, ptiid, or made, by or 
on behalf of any owimt or occupier of lauds within the said parish 
of A., to or for the ustMif any rector of the said rectory and parish, 
or any |xm'soii for or in respect of sticii tilheable iiralters and things as 
aforesaid, or any or either of them ; and your, 8ce. that all the afoiesaid 
several modusses, as well for the tithes nf hay as for the tithes of . such 
other titheahie matters and things as aforesaid, are well known to have 
bt^en paid and received within the said parish of A., hy the purisliioitersf 
of the said [Kirish ; and particularly yoiiiOralors shew, that the late 
Jiev. I. ii. who was rector of the said parish of immediately 

preceding the said M. M., and some of his predecessors, rectors of the 
s;iid rectory, kept books of account, wherein they respectively entered 
the tiiodiKses, us received bv them respectively, in lieu of tithes of the said 
titlioahle matters and things aforesaid, which said LK>oks of account, 
so kept hy the said I. Ci. and his predecessors, wherein the said modusH^s 
are entered as received, were, upon the said M. M. being presented to 
and iiKliicted into the said rectory, taken possession of by liiiii, and the 
same are now in his custody or |)ower, and are now jvitliht id by him ; 
and your, &c. that they are now ready and willing to pay, and have 
several times offered to pay, tlie said several modusses or ancient pay- 
ments heieiiibfore mentioned, to the said M. M., in lieu and satisfacliun 
of the several titlicsihle matters and things aforesaid ; and your Oratoi^ 
well hoped that the said M. M. would have accepted of the said modusses, 
and would not have disputed the same in any manner; but now, &c. 
refuses to accept of the aforesaid modusses or customary payinents, in 
lieu and satisfaction of and for the several titlieable matters and things, 
er any or cither of them, and he iusists upon your Orators paying the 
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lillics of tlic .several matters ufuresaid in liiul, sometimes pretending that 
tliero are not now, nor evtfr were such se\e»al inoihisstis i)r eiislonrary 
paymeitls as hereinbefore merit ioneci, or any of them, wilhin the sain 
purisli of A., wlieieas your Oratcirs diarge, and doubt not but 
they shall be able to prove, that sndi in<>tUi.sses or customary payinenl^ 
uve constantly and imuu^iiioiiailv been paid and juiyable, in lien of the 
•evenil tidies or tidi«\iblc iiiuUit.h aforesaid in the said paiidi of A., 
and that tlic^aid Defciid.itit is well iiifonned uiid coii'icioub dieicof, par- 
ticularly for dial a.H your Orators charge the aforesaid books t»f account, 
90 kept by the said 1. (j. and some cf his predecessors as afoiosaid, or 
some or one of llteni, conn* to and now are or is in the poxstssioii or 
power of the said Defendant, and are oris by him secreted and widdield 
from ynii Orators, and diut if the same were produced, such modit^svs 
<»r cusloiitary payiiients would fioiti dunce tiilly appear, but die 
.Defendant refuses to piodtu e the same to your Orators, or to any per> 
»oii or peiMotis on your Orators* behalf; al[ which, C^c. 'i'o the emi, 
wlirdu r he (he said Defeiulaiit is not the true and lawful r>'i'U«r of 
the i{:< tfiry and parish clmrch of A. aftiresaid, and whether diev the 
Mild Di teiul.uils, the master, fellows, and scholars of colhge, 

are not impKipiiators of die said rectory, and whether or soimr (ir «>nc 
and wliicli of them have or b itli not for several or some, and what 
imudier of years, and from time to lime since, until the pii'.^riit lime, 
or until some and v\hat other tune, held and occupied, aiui are or is not 
the owners or owner of such parcels of land as aforesaid, or soim* and 
what juirciis of land witliiii the said paridi, or die lilheahle |)la< es 
thereof, and whether all ou >=oiue, and which of such parcels of land 
are not parts or patcols (d ancient uuMtltiNV lands lu ia toiote and iinme- 
inoiiully called bv the general name of A. M. ; and windier any tithe in 
kind now' is, or ever hatli been, ami wheie in pai titular, lawfully or right- 
fully (hie or pa\ahic for hay cut oi mowed on .^lu h lands by the occupiers 
theieof itspectively, winai Midi (ucnpitis aa- also the owneis llieieof, 
rind whether from time to tune, when of the nu iinuy of man is not to 
tile coiiliary, the s«:vcral yearly rates or sums hereinbefore partly men- 
tioned, or some and what Minis have not been, ami are nor now*, hiv\ fully 
2 iml lightfnliy due and payable by the occupiers of siu'li lands, being at 
the same lime also owners thereof, at I 'aslei*, or what other lime in each 
year, to or for the use of the rt'ctor for the lime being of the said ieclor\ , 
as inodiisses, or ci^tomary payments, for and in Iteii and full .Hatisfiction 
<»f and for the tithe of hay eut or mowed on the said lauds hy the occn- 
pieis iliercof, being also owners thereof respectively, or on some and 
'what other account ; and whvdier such yearly rales or sums as aforesaid, 
oi unv ami what i^ther ratts or sums, i.avc not betti fiom the .same, 
or some and what peiiod of time, paid by or on tlie behalf of dm 
oecnpieis b^r the time being of such lands, lieiiig also at the same time 
owiu'ts theieof ie«pecti\ety, to or fur the iim* of, and accepted by or on 
behalf i^f the riclor for the lime being of the said rectory and parish> at 
Ka^ti'f in e\erv year, or any and what other time, for and in lieu and 
full K'compeiisi and satisfuc lion of and for the lithe of hay cut or mowed 
on ^uch lands as nfoiiHtiid, by the occupiers thereof respectively, being 
also til Mich limes respectively owners of such lands; and whether any 
tithe iu kind, or any and what recompeuse or satis&cUoQ tbaii die said 
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yearly rates liave or hath» nt any time or times, and \rlien in particalar^ 
been delivered or made, by or on botialf of any and wliat occupier of any 
and what part or parts of such lands, such occupier l)eing at the same 
time owner thereof, to or for the use of any and what former rector of 
the said rectory, for or in respect of the tithe of bay cut or mowed on or 
from off any of such lands as aforesaid, by any such occupier or occu* 
piers, l»eing at such time or times owncf or owners of such lands ; and 
whether such yearly lord s rents as aforesaid, or some and which of them 
are not, and has not been front time to time immcinorially payable for 
Stull parts of such lands respectively ns aforesaid, or some ami 
which of them, and whether from time, whereof the memory of man 
is not to the contrary, or for some and what tim^ in particular the 
several yeaily sums hereinbefore in that In half mentioned, or some other 
and what yearly sums liave not been, and are not now, respectively and 
rightfully due and pavahle nt l^aster, or what other time in each year, 
bv the ocdipieis f(»r die tiint% being of land within the said parish, to or 
for tho rector of the same parish, as iiiodiisscs, for and in lieu of and full 
lecompuise and sati<- faction itf and for the several other titheablc matters 
and ilnng'f lu reinberoie in that behalf mentioned, or home and which of 
(hOm ; and whether .such lust mentioiu'd Nearly suiiis, or some and winch 
of tlv'iii, have not been fi(,iii time to tinTh aforesaid, or from some 
and what time, |>uid bv yonr (batois, or some or one and which of 
llieni, lo or A)i* the use of and aeceplctl by or on behalf of the rector of 
the said rectory, as iiiodnsseH, for and in liv-u and full satisfaction of and 
for the several and re^jieclive titlu'able matters and things lust before 
inentioiud; and Nvlietlier any tithe in kiiifi, or any otlier and what 
recompense or satisfaction liave or hath, at any time, and when within 
llu? lime aforesaid, been delivere<l, paid, or made, by or on behalf of any, 
an I what oNViier or occupier ot any such and what lands within the said 
parisli of A,, to or for the use of any and what rector of the said parish, 
oi any other person, hw or in respi'Ct of such I ilheahle matters amt things 
as ufon said, and w hether the aforesaid sevt ral inodusses, or some and 
Nvliieli of them, Nvere vr is not well known to have bet.'ii paid and receiv- 
ed within the* said paiisli, by the respective pari'^lii^mert^ tiiereof, or some 
and which ol llieni, and whellier the late l/ii. was not the rector of the 
said parish immediately preceding the said Defendant, an<l whetlier or not 
lie, or some and which of liis predecessors, did not keep several, or some 
vr one and what books or book of account, wherein they respectively 
entered, or caused to be entered, the several modusses aforesaid, or 
some and which of them, as received by them rifspectively, in lieu of the 
tithes of the several matters and things aforesaid, or some or one and 
which of them ; and whether such books of account, •or some and what 
books or book, respecting the matters aforesaid, or some and which of 
them, containing son^e and what entries relating thereto, or some and 
which of them are not, or were, or was not lately in llie custody or power 
of the said Defendant, or some and what other person or persons for his 
use, or on his behalf, or where tho same i\ow arc ; and whether he the 
•aid Defendant doth not withhold, or cause the same to be witliheld from 
your Orators, and whether your Orators, or some or one and wliich of 
ffaem have^ or hath not been at all times ready and willing, and have or 
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bath not offered to pay to him llic said Defendant, the said several mo* 
duases or ancient payments hereinbefore nientioiiedy in lieu and satislac* 
tioit of the several titheable matters and thinj^s aforesaid, and whether he 
the said Defendant doth not refune to accept the same, and doth not in* 
sist upon your Orators paying the titlies of the several matters aforesaid 
111 kind, and doth i|ot for that purpose make use of die several pretences 
hereinbefore for t)iat pur]>ose inenthmed, or some and what other pre- 
tences or pretence to justify him in such refusal. 

Prayer. • 

And that the said Defendant may produce and leave in the hands of 
his clerk in Court, all such accounts, books, and oilier papers, us 
relate to die tithes of the said parish of A., which \\^vc hereto- 
fore in the possession or power of the said I. O. die lute rector of 
the said parish, and which have since come into die huiid'^ or pos- 
session or power of him the said Defendant, w ithlibeity for your 
Orators, their clerk in Court, or agent, or solicitor, to make copies 
thereof, or extracts therefrom, as they shall he advised, at }t»ur 
Oiator’s expense; ^nd that the said Defeiiduiits may answer the 
priiiiiscs; and that the said several modns^cs may hr* estulilished hy 
the ileciee of dii^ honorable Court, against the said M. M. rector 
of the said parish, and his successors, and all proper and lu.rcssaiy 
directions given for that pur|>osc. And for fin liter relief, 

W. A. 



Itill hy a Lessee of' great ami small Tithes f'ui\an Account. 
Pretence that Land is discharged. 

Humbly complaining, shew unto your Honors, your Orators, J. It., 
late o/, &c. but now of, tk,c. and W. H., of, &c. deblois and uccountmits, 
&c. that the cleans and canons of of , 

with his castle of , arc and for a great length of time past, 

have been seized,' to them and their successors, of the impropriate rectory 
and parsonage of 1). in the county of B., and the tithes, both great and 
small, yearly arising, grow iiig, renewing, or increasing, w ithin the said 
ymrisli of D. or the titheable places thereof ; and being so seized the said 
deon and canons, by indenture of lease under their common seal, bearing 
date, &c., and made between tlietii the said dean and canons of the one 
purl, and Plaintiff J. U« of the other part. Tor the considerations 
therein mentioncih demised, amongst other things, unto Pluiiuitf J. U., 
his executors, administrators, and assigns, the rectory and parsonage of 
1)., with all, &c. And your, &c. that Plaintiff J. K. being possessed 
of the said lease, did, by indenture of lease, bearing date, &c., made 
belwtHMi him of the one part, W. H. of the iHlier part, demise liie said 
rectory and |iarsoiuige of U., with alt the appurtenances, as held by him 
under his said lease (except as therein excepted) to Plaintiff W. H., his 
executors, administrators, and assigns, for the term, and subject to the 
rents and covenants therein mcntioiied, as by, See. And your, . &c« that 
Phuttliff J. R. under ud by virtue of the sard indenture of lease to him 
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and Plaioliff W. IL, under and by virtue of the said derivative indenture 
of lease, respectively became, and Plaintitf W. H. now is entitled to all 
tithes, both great and small, arising, growing, renewing, or increasing, 
within the said parish of D., or the tithcable places thereof ; and Piaiiit 
ti/FJ. K., in the year , and Plaintitf W. II., in the years amt 
, uccordiiigiy received all the said tithes, or some compensation in 
lien thereof, except as after nientioiit‘d. And your, That R. S. the 
elder, ami lx. S. the younger, both of D. aforesaid, fanners, die Defend- 
ants lieieinufter named, in and during the years , , .Jointly 

held and occupied a certain mead or parcel of land, contuiiiiiig, in the 
w hole, acres of land, or tliereiibonts, called or known, &c. or 

some s'ich name or nuines, situate within the said parish of 1). or the 
tiiheabie pi ices thereof, wiiich parcel or quantity of land was formerly 
meadow,!, anil only, but for several years past hath been partly meadow 
land, ami partly arable land ; and the said R. S. the elder, and R. S. tlie 
young(>r, in the said three yi^irs, reaped, cut, and mowed, and had and 
took on and from the said parcel or quantity of land, divers quantities of 
wheat, hurley, oats, and other corn or grain, and considerable quantities of 
hay, all which they took and carried away and converted to their own use, 
without setting out the tithes thereof for Piaintitfs respectively, or making 
tliem respectively any satisfaction for the same. And your, 8cc. that 
the tithes of the said lillieahle matters and tilings were of considerable 
Value in eaili of the said years; and the said R. S. the tflder, and K. S. 
the Younger, haxiiig subtract d the same as aforesaid, Plaintiffs have, 2Cc. 
applied and rerpiested them to render Phiinlid's leypertively an account 
ot the same, and make them respectively tv satisfaction for the vuhio 
tiiereof. And Plaintilfs well hoped, &c. Pniend that Plaintilis, as 
lessees as aforc'said respectively, were not, and Plaintilf VV. II. is not eii- 
titlrd to the tithes of the said several tithcable mutters and things afon> 
sai<i; and that no tithes whatsoever wcie due and payable lorlaintiH 
J. li. ill the said year , as lessee as aforesaid. 


Tnfjuirij, 

And that the said Defendants may discover and set forth in niantirr 
aforesaid, whether the said parcel or quantity of land is and lias inime- 
nioiially been by any lawful ways or means exempted, or discliurgcd*, or 
acquitted of or from tithes of corn, grain, and hay, and of all other tithe- 
able matters and things arising thereun, or any ami which of them, or of 
or from the pnymenc of such tithes, or any and which of them ; and 
that they may discover and set forth when and by what means, or in uimt 
manner, and how long since the same became and has l)ccii so exempt, or 
discharged, or acquitted, and how they make out such exemption, or dis- 
charge, or acquittal. And that none were in the said years and , 
or are due and payable to Plaintiff W. H. as lessee as aforesaid, in respect 
of the said parcel or quantity of land, or any [>art thereof, by reason that 
the said parcel or quantity of land is ami has immemorially been by some 
lawful ways and means exeni|>ted, or discharged, or acquitted, of or from 
tithes of com, grain, and hay, and of all titlieable matters and things 
arising thereon, or of or from the payment of ^ such tithes, but the said 
Defendauts refuse to discover whence or in wliat manner they derive or 
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make out stidi exemption, or discharge, or acqnittaL Charge eontrarjf^ 
and that said tithes in kind of corn, grain, and bay, and of all other tithe-, 
able matters and things arising upon, or taken from the said parcel or 
quantity trf land, were from the making of the said first mentioned lease 
to the making of the said last mentioned lease, due and payable to 
Pimntiff J. R. as lessee as aforesaid, and have ever since the making of 
the said last mentioned lease been due and payable to Plaintiff W. H. as 
lessee as aforesaid; apd that such tithes have always been due and payable 
to tbe said dean and canons, or those under whom they claim, or their 
lessees or farmers, and as evidence thereof Plaintilfs charge, that tithes in 
kind of some titheable matters and things, or some composition, or some 
aatisfaclion, for or in Keu of some such tithes in kind, have or bath been 
rendered or paid, in respect of the said parcel or quantity of land, by the 
•aid Defendants, or one of them, or some former occupier or occupiers of 
the said parcel or quantity of land, or sonm part thereof, to or for the 
use of the said dean and canons, or their lessees or farmers, or some or 
one of them ; and that a composition for or in lieu of small tithes, has 
been paid by the said Defendants, or one of them, to Plaintiffs re«*pcc- 
tively, as lessees as aforesaid, or one of them, for their or his use, in 
respect of the said parcel or cpiaptity of land ; and the i^aid DefendantSi 
Meil know the i^aid several matters to be true. 

Inquiry. 

And that the said Defendants may respectively set forth a full, true, 
and particular account of^ all the wheat, barley, o«its, and oiIut grain 
and corn, and of all hay which they had growing and reaped, cut aiut 
snow'ed, and took out from the sai(l parcel or quantity of land, in each 
of the said three ycais, and of the value thereof in each year, and of 
llie tithes thereof. Put yet they refuse to give PlainldTs rcsperiivcly 
any account of the tithes of corn, grain, and Iniy, had and taken by them 
in the said year'*, and the value thereof, or to make to Plainlili's icspee- 
lively any satisfaction for the value thereof. All which, &c. To the 
jcml, &c. 

Prayer. 

Tlial an account may be taken, by and iimler the direction aud decree, 
of this honorable Court, of the tithes of the several titheable mat- 
ters and things aforesaid, had and taken by them, the said Defend- 
ants, in the three years aforesahi, and of the single value thereof; 
and that the ^aid Defendants may be decreed to pay unto PlaintitVs 
respectively what shall be coining to Plaintiffs re»|iectively in the 
taking of 5udi account, PhtiiitiA's hereby waiving all pains and pe- 
nalties which have been iti^urred by the said Defendants, by means 
of tlieir 8ubtfiicUn;j or not setting out tbe said tidies. And for fur- 
Mi«r relief^ 

R. II. 


Biti 
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^ill for establishing a Modus in lieu of Tithes^ brought 
against the Tenants in Fee of an Impropriate Rectory 
and their ^dssignees, and for a Discovery of Ifooks in 
which Accounts of Payments of Tithes have been kept. 

States , that l^laiiitifF now is, and, fur several years last past, hc|lh 
bei II 5t i/.cd ill fee and possessed of a cerluin anciriit farm and lands, 
commuiiiy called H. C., situate, now ami from time whereof 
the inetnorv of man is not to the contrary, consisting of, 8cc. and being 
togeiher of the > early value of £ 

riiut the said farm and lands were formerly the estate of A. B., uid 
that some time in or aliont, &c. sold and conveyeil the same to one 
*l\ S.f si>mc time since deceased, and from whom the same descended^ 
and came to Plaintiff. 

'i'hat the dean and chapter of the collegiate church of St. P. in 
W., are and they and their predecc^isors, dt^ns and chapters of tht 
said cinircii, for many years last past have been seized iii^fee of tho 
impropriate rectory of the parish of as aforesaid. 

Hiat from time whereof the nieniory of man is not to the contrary, 
tliere hath been paid and payable to the lectors or iinpropi tutors of the 
said parish, for the time being, the sum of at , yearly, 

by tlic occupier or occupiers, for the time being, for the said farm and 
lands, called II. C., as u inodiis, for or in lim of, ond in full 
satisfaction of all tithes and titln'abie matters yearly ari^ting, growing, in* 
creasing, and renewing, upon or from the saiti ancient lann and lands, 
and every part thereof. 

'riiat the dean and ( Iiapter of the same church did demise or grant 
the .-aid impropriate rectory, iili its ap|nirtcnaiiccs, to'!'. 1\, of, and 
G. P., and their heirs, for their lives,’ and the same im)>ro|>riate rectory, 
with its uppurUiiances, hath ever since been ntid now is \ested in the said 
^r. P. and G. P. ; and PiaiiitifT hoped that the said T. P. and G. P. 
would have acrjuiesced with and tinder such inodiis as aforesaid, and 
would have accepted fur the same in fuUiie, in Jicu and in satisfaction 
of and for all (he great and small tithes arising upon or from the said 
estate or farm. But now, tfcc. the said dean and chapter, &c. 
combining, &c. give out and insist that there is not any such modus or 
customary payment as £ , or any modus or customary payment, 

payable in lieu of the great and small tithes of the said farm, called, &c. 
bat that the same tithes are payable in kind, and that if the said sum hath 
been paid and received as a satisfaction for or in lieu of the same tithes, 
that the same hath been paid uiKier some agreement for that purfiopc, 
made by and between the owner or occupier of the said estate, and the 
person or persons who were entitled to the tithes thereof, and as and by 
way of composition for the same. 

Charge^ that the said sum bath been paid from time, &c. as a modus 
for or in lieu of all the said tithes, and not as a temporary composition 
for the same, or upon or by virtue of any agreement which was made for 
that purpose within the memory of man; and tiiat so it would appear in 
and by the said books and papers wherein die account of the tithes and 
customary payments paid itf lieu of great aod^small iilbes, arimg in 
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the said parish of, 8cc. and particularly of the said customary payment 
which bath been made in lieu of the tithes arising on the said estate: or 
ffrmi called, hav^, for many year^ last past, been entered and kept, 
ip case any of tlie leaves, or parts of the leaves of the same books or 
mpers, have not been cut or tom out^ or the items or eiUiies tiierciii 
nave not been erased, obliterated, or altered, and which faid books acd 
papers DOW are, and for many years have been, or latt ly \N«Te, *ii ’!*e 
custody, possession, or power of the said dean and chapter, ni l wa 
said F. and U. P , or some or one of them, or of some v i. r 
persons with tlieir pfivity* 

Charge^ that the said dean and chapter, and the said 1'. F. and . 
insist ii^n being paid after the rate of in the pound, acconl.n^ to *i<e 
annual rent or value of the said estate, or some other sum more than riie 
amount of the said modus or custoinarv payment for the same, f«>r the 
year ending at last; and thn.aiens or intends to commence 

or institute and prosecute some suit or suijs in this or some oiln r Couit 
of judicature, to coiii|)lI Plaintift* to comply with such neiiKiiids ; and. 
tiu 7 the said dean and cliapter give out and insist that PlaintilV lor the 
future siiall pay the great and small tithes arising on his said estate in 
kind, or else shall comply with and pay them for the same tidu's after 
the rate of in the pound, accoidtng to the full iinptoved uunual rent 
or value of (he said estate, or some other annual sinii more than the 
amount of the said modus or enstotnary puyiiieiit for the same, and 
threatens or intends tti commence and piuMcnte some suit or sniu against 
Plaintiff to compel him to comply with what they do insist upon in case 
of hisrefusal so to do. 'iV> the end, i\iid whether they the said dean 
and chapter and the saidT. F. ainl (i. l^, or some, or one, and which of 
them respectively, or any otlur and what person or persons at some and 
what time have nut, and when lust had, in tlieir, or some, or one, and 
which of their possession, ciislody, orpowir, some and how many and 
wimt books or book, papers or paper is, wherein the uen units of the 
money received and paid lor the great and small tithes of all the lilLeahte 
matters atising in the vaiii paiisli of were and fm' lu>w' lung 

lime, ami from and to what tune, and when entered; and that the .^aicl 
i)ereiidaiits may set forth ail entries in h\k\\ books or book, papers or 
paper, res|HH:ting the said tithes, or may leave the said hooks, \c. in the 
nand» of their clerk in Conit, and that Plaintiff, or his clerk in Court, 
or solicitor, may inspect and look at all the said books and papers, mid 
every part tliereoT, and whether any and how many in the whole, and bow 
iimny obliterations, erasures, and aherutioiis, have been made in iho 
said books and pa|Krs, and eveiy of them, and pa: ticuiarly as to tho 
sums th^iiiii c ntured or mentioned to be paid for the said last-iiieiiiioned 
tithes*, and evtrv of such sums, and by whom, and when and why, and 
with what view* or design, or for what end and purpose such obliterations, 
and every c»f them, were and was so made, and of whose bamis or band 
writing such obliterations, and every of them, are and is, and what were 
and are the items and entries in the said books and papers, and every of 
them, before the items and entries, and each and every of them were and 
was so obliterated, erased, or altered, and bow many and what leaf or leaves 
of the said books and tnipers, or pari or parts of leaf or leaves of 
said books and paperi^ have or hatli been cut^ or appear to have been 
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or tom out^ of or from the said books and papers, and each and every of 
tliem, and by whom, and when and why, and with what view or des^, 
and for w’hat end or purpose the same leaf or leaves, or pan or parts of 
the said leaf or leaves so torn or cut out, was or w*ere so tom or cut out, 
and what was or were the items or entries contained in such iast*men* 
tinned leaf or leaves, or part or parts of the said leaf or leaves, and the 
purport and substance thereof, and of every part thereof, before Uie said 
leaf or leaVeS was or Were so cut or tom out. And whether, &c. 

Prayer. 

And that the said modus or customary payment of £ yearly in lieu 
of the great or small tithes of all the titlieable matters arising yearly 
upon the said estate or farm, called, &c. may be established by Uie 
decree of this honorable Court; and that the said T. F. and 0 . P. 
may be directed to accept and take of Plaintiff the said sum of £ 
ill lieu ami satisfaction of and for the great and small titlios of all 
the titlieable matters which did arise on the said estate, in or for tlia 
year ending at 


SI TT* 
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^iU by Underwriters^ for a Fraud practised upon theni 
in representation q/' the Foyage, the Policy was Jrom 
i and the Assured brought an Action 
for a total Loss on that Voyage, xehen in fact the Ship's 
destined V ^jyage was to , where she arrived, and 

wai sold with her Cargo. 

Stfrlsthst W. W,, of, &c. alone or jointly with some other persons, was 
or were or prete^ed to be before and at the time of the making the iiisuf- 
mce after*iiientioncd owners of a certain merchant ship or vessel called, 
Ac and tlicy or one of them, particuhirty the said VV. \V. or I. B. and 
T. O.of (he city of , insurance brokers, and copartners, us ngi'iits 
for and on the behalf of the owners or owner of the said ship, on or about; 
&c. caused a jjolicy of insurance to be opened at the city of on the 
said ship and her cargo, against the danger of tlie sea and capture of 
tiny foreign enemy, on a voyage to be by the said ship from the port of 

which voyage it was upon such occasion pretended that 
the said ship was iiiiuiediutely to make, and such insurance was accord* 
ingly eiicctcd at the city of , on or about, &c. and amongst oditT 

persons who underwrote or snhscribt‘d the said policy, your Orators 
respectively underwrote tlic same for the sniii of each, at or after 

the premium of guineas, per cent, to return 5 per tent, for having 
departed with die West India convoy, "if airi\ed, i. c. id Plaintiff 1. K. the 
tespective sums ot each upon the said ship, which was valued in 

the saidpoliey at .t , and the rest of J^laiiitiffs ihc like sum of 
upon the cargo on board the said ship, a.9 in and by, &c. 

lhaC iiotwitli.standing the representation made to IMaintiffs at the liniu 
of inakiiig the aforesaid insurance to the port of the said ship s destina- 
tion, tile voyage really intended to be made by her was not from the port 
of , us intiuioued and expressed in the said policy, l>ut from the 

other port in , or to some other 

different port or place than . And Plaintiffs having been deceived 
and iin|K)scd upon by such untrue representations of the said ship’s in- 
tended voyage, the said insurance was fraudulent, and therefore the said 
policy was null and void. 

I hat the saidship ultcrwards sailed from the port of with some 
other ships which* were to proceed under convoy for , but the said 
s up soon after quiilcil llic said fleet and cenvoy, and deviated from 

the regular course or track of micIi a vo\ ago, and proceeded to some 
other port or place, not specified or mentioned in the said policy of in* 
•uraiifre, paiticularly to the i of or some other port or place in 

where the said ship and her cargo was sold for a large sum of 
money in tlie wliole, and which was afurwaixU received by the said 

'''Vi ’ ol ship, or some or one of them. 

I bat PlanitiuTs well hoped, under the ciicuiiislancis aforesaid, they 

* >iioul4 
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ihould hot have been called upon for die payment of any tunes of mone^ 
whatsoever, on account of their having subscribed or underwrote Ae 
aforesaid pcdicy of iiptmnce. 

But now, 8ic. the said confedHriUs al toiM times pretend that the in* 
suraiice was not made fraudulently or unfsirly, and that Platntifls weiu 
not ill any manner imposed upon Aeiuiii| and that the voyage actusRy 
intended to be made by the ship j was the voyage parttculariy 
mentioned and specified in the siuo policy, vis. from die port of 
to , and that she never made any ^ialion therefrom. And tliey 
also at some times pretend that the said ilrip was lost or foundered at 
aca in the regular course or track of the said voyage. And at other limes 
they give out, that the said ship .was in course of her voyage eapttired by 
the enemy, and afterwards condemned as lawful prise, and that for some 
or one of such reasons, Plaintiffs Slid the sei^eral other underwriters on 
said policy became liable to pay the several sums insured or underwrote 
by tiiem respectively on the aforesaid |K>licy. Charge copitrarif. And 
that Plaintiffs were deceived and imposed upon in manner aforesaid, 
respecting the place or port of the said ship's destination, for that the 
said ship was at the time and upon the occasions aforesaid destined or 
intended fur a voyage to or some other port in , or some 

other port or place in • And Plaintiffs cliarge that said ship hi 
tlie Course of said pretended voyage, separated from the rest of the sfiips 
or ileet, and made a <leviatioii, and proceeded or sailed for the port of 
, or some other [)ort or place in , or to some Other port or 
place different from the port of destination mentioned in the said policy, 
wiiere the captain or some other perScnis or person on board, sold and 
di.HposerJ of said ship and cargo as herein bcjbre is meiinoiied, and that 
tliviTs remittandis were afterwards made to on account of siicti 

sale, or the produce I hereof, to the Said confederates the owners or some 
or one of them, and the said ship and cargo were so sold and disposed of, 
such fraudulent insurance us aforesaid having been previously inude 
tlieieon, ptirsuaut to, and in consequence of i^ome plan or scheme, con- 
certed orceiurived behveeii the said confederate.^, or some or one of them, 
and the said , the captain, or to which they, sriiiic or one of them 

were or was privy, and that it was never meant, intetidcfi, or understood by 
and betwt^n the said confederates, or any of them, that said ship should 
perform the voyage specified or mentioned in the aforesaid policy of in- 
surance, or proceed to And Plaintiffs moreover charge, tiiat said 
•hip was not lost, captured or taken by the enemy, or however, not in the 
regular coiinte or track of a voyage fruiii to as menlirmed in 

the said policy of insurance. And as evidence thereof, Plaintiffs charge, 
that the said captain or any other person never made an^ protest of the 
)o.ss or capture of the said ship as is usual or ctnitomitry in such cases, 
and which would have been made if the said ship had actually Ufeii 
lost or captured, nor w'as the said ship ever eondvinned, or any sentence 
of condemnation passed upon her as a lawful prise. And as a further 
evidence of the aforesaid deception /and imposilkni, Plaintiffs charge, 
that the said confederates (the insurance brokers) or some persons by 
tbeir orders or directions, or with their privity or consent, some tiipc in 
or about the month of , in the year of , wrote and sent a 
ietter lo tlieir agent or corresoon^Dt at # employed by them to 

• effect 
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effect die aforesaid insurancei directing him to apply to Plaintiffs or soma 
other of the underwriters on the said policy, and to offer to cancel the 
said policy upon the repayment of the premiums; and such a proposition 
aid offer was also made by the dtrecdoo or with the knowleage of the 
■aid confederates, (the owners) and in consequence of their knowledge, 
conviction, and Mief that the said insurance was fraudulently and iin- 
fairly made on the |»rt of the said confederates (the owners), and that the 
underwriters on said policy were deceived or imposed upon respecting 
the port of her destination, and that the said skip was not actually lost or 
captured, and that for such or some other reasons the said policy was 
null and void. And said confederates (tb& owners) of said ship, bad 
uo just claim or demand upon the underwriters in respect of the sums 
insured or underwrote thereon. And Plaintiffs also charge, that divers 
letters or notes have been written and sent to, or received by, or passed 
between the said confederates, or some or one of them and their cor re- 
ipondeiits or agents at , or the persons or person employed by tlieiu 
the said confederates, or some or one of them in or about the making the 
aforesaid insurance ; and the said the captain of the said ship, 

or some or one of thciiij relating to or in some manner concerning the 
several matters and things herein before mentioned and inquired after, 
]iarticularly the making of the aforesaid iiistn unce, and the fraud or decep- 
tion practised or iiitended to be practised upon Plaintiffs and the under- 
writers of said policy, and which said letters or notes, or some copies, 
abstracts, or extracts thereof, or of some or one of them, together \^itli 
divers other papers, memorandums, or other writings relating to the mat- 
ters aforesaid, are now or late were in the custody, possession oi* power 
of them, said confederates^ or some or one of them. And Plaintiff’s also 
charge, that the truth of the several matters and things herein before 
cbaiged and set forth, and particularly, that Plaiiititls were deceived or 
imposed upon in the making the aforesaid insurance, and tlinl the said 
sliip was not lost or captured : and that the said confederates, the owners 
of the said ship, have no just or fair demand upon Plaintiffs by virtue of 
or under the aforesaid policy, would appear in and hy the said letters and 
papers, in case the said confedcratrs would produce the same; but which 
they refuse to do, although dicv have been frt.queiilly applied unto for 
Uiat purpose, and under such or the like pretences us aforesaid, or some 
others equally unjust or unreasonable, the said confederates insist on the 
contrary. And said confederate W. \V. hatli also lately coniinenced 
■efiarate actions at law against Plaintiffs in his Majesty's Court of King's 
Bench, at \V. to recover the sums respectively under wrote by them on 
the said policy, and he threatens to proceed to judgment and execution 
thereon, well k^^owii^ that Plaintiffs are not able to make a good defence 
at law in the said^actioiis, with a full disclosure and discovery of the seve- 
ral matters afore^iid, and witlioui the kcnclit of the testimoiiey of (heir 
witnesses, who reside at and , and other parts of 

, and also in other {>arts and places abroad, and who could 
prove the truth of the several matters and things herein before charged 
and inquired after. And confederates refuse to discover to Plaiiitiflb, the 
names or places of abode of the other persons whom they at some times 
alledge to be joint owners with them of the said sliip. Ail which, &c. 
To the end therefore, &c. and more especially that they may answer alt 

and 
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tud singular, the matters and things aforesaid as fully, See. (save and except, 
tliat Plaintiffs do not require, but hereby wave any answer from Defen- 
dants to any of the facts and charges herein before contained,) which might 
prove OP discover, that they carried on any trade or commerce with 
the revolted colonies in , or had any unlawful intercourse 

or communion ^itii any perstms residing therein, and more particularly 
tliat they may in iiianuer aforesaid answer and set forth whether, &c. 

Prayer* 

And that Plaintiffs may have a full disclosure and discovery of the se- 
veral matters and things aforesaid. An injunction against VV. Wa 
from proceeding in his actions already commenced, and that he and 
all the other Defendants may in like manner be restrained from com- 
meiiciug or prosecuting any other actions or action, or in any other 
manner proceeding at law' against Plaintiffs, or any of them, touch- 
ing the several matters *aiul things aforesaid. And that Plaintiffs 
may have one or more commission or commissions issuing out of, 
and under the seal of this honorable Court, for the examinatiuii of 
their witnesses at and , and other parts of 

or any other parts or places abroad as there may be occasion. And 
that Plaintids may have their testimony. May it please, 8cc. 


liill by Underwritens against Insurers and their Agents. 

Humbly complaining. See., your Orators, &c., all of , merchants 
and underwriters, that K. B. U. N. and 1. T. of the city of , 

merchants, trading under the stile and firm of E. B. and Co., three of the 
Defendants hereinafter named, in or about the month of , were 

or pretended to be interested as the agents of 1. £. then residing at 
the , tl»c other Defendant hereto, in a certain ship or %'essel 

called the , of which one i{. C. was the master, which ship was 

then alledgcd to be at the aforesaid. And your, 8cc. that 

ill the said month of , the said Defendants, E. B. D. N, and 

r 'r. under the name and stile of E. U. and Co. caused a policy of in- 
surance to be opened in the said city of , in the usual form, as 
well in their own names as for and in the name or names of all and every 
other person and persons to whom the same did, might, or should apper- 
tain in part, or in all, for assuring the said ship called the , at the 

preiniiirii of iO guineas per cent, lost or not lust, af and from the 
to the , and at and from tlieiKe to ^with liberty to 

touch and trade, barter and exchange the property at the aforesaid places, 
or at any ports in the island of , and to touch at any ports of 

the in her return, and from thence to in the 

And it was declared, that the said ship for so much as cuiiceroed the 
assured and assurers was valued at £ .And your, &c. that your 
Orators by themselves and their agents, severally underwrote the said 
policy for the respective sums of £ each, and your Orator, the said 
by 1. K. bis agent in that behalf, underwrote the same for the sum of 
£ . And your, Sec. that the said £. B. D. jN.auid 1. T. io or about 

K ' lb# 
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the month of ‘ , were or pietemled to be also interested 

as the agents of the said I. E. in a certain oilier ship or vessel called 
the , of which one W. was then master, aud which ship was 

also allcdged to be at the aforesaid. And your Orators shew, 

ihat^^ the said month of , the said E, B. 1). N. and 1. T. 

caused anollier policy of insurance to be opc'iied in the sa^ city of 
hrihe usual form, for assuring the ship or vessel called Uie , tit a 

premium of 12 guineas pr r cent, lost or not lost, at and from the 
to , and at and from thence to or any port or ports in 

the island of , with liberty to trade* there, and on her return to 

touch at any port or ports of the , and at and injiii thence 

lo as aforesaid lor orders. And it was declared, that the said ship 

by agreement should be valued at £ • And your Orators sliew, that 

jour Oiafors by themselves or their agents, severally underwrote the said 
i)olicy fnr the respective sums «>f £ each, and your Oiatorj^ by 1. V. 
tits age nt, underwrote the same for the sum (»f X‘ , as in aud by the 
said policies when produced to this hoiiora*ble Court will mure luliy and 
at large appear. And your, &c. that: the said Defendants alledge, that 
the said ship called the , sailed from the aforesaid 

on or about the day of on her said voyage, in the said w riting 

or pr)licy of insurance mentioned, and that the said ship hath never been 
lieard of since she sailed upon the said voyage, and that the saifl ship or 
vessel, whilst sailing and proceeding on her .vaid voyagi*, in ihesaid writing 
or pulley of insurance inenthmed, and before the completion thereof, must 
liave b<‘en lost by and tlirough the mere perils and dangers of the seas, 
and by strong and tempestuous weather. And tlie said Detendanls L. B.^ 
J). N. and have, as'lhe agents of the said 1. K. upon pretence of 
such allegation, lately demanded from ytJiir Orators respectively, the .sums 
severally iinderw rittoii by them on flic aforesaid policy. And your, iicc. 
that the said DcfeuluiUs also alledge, that the i>uid ship called the 
sailed from the in the month of , upon her said 

voyage in the said writing or policy of assurance ineulionc., and llmt llie 
saiil sliip touched at some place on the coast of , and went Iruiu 

theiicc lo , and on the day of , sailed Iroin 

on her return to the ; and afterwards, aiul whilst the said 

ship was proceeding on her saiil voyage, she was, by and through the mere 
perils and dangers of the seas, and by stormy and tempestuous weather, so 
greatly damaged and injured, that on or about the day of the same 
month of she was compelled, for the preservation of the said 

sliip, lo put into some port in the «>f , and there lo undergo very 

beiivy and expensive repairs to the amount of the sums insured as afore- 
said upon the \iiid ship. And the said Defendants 1’^. B. D. N. and 
J. T. have, as such agents as aforesaid, lately demanded from your Orators 
respect ivelv, the sums siwcrally iiuderwriitcii by them on the said last 
intmlioiied'policy. And your, &r. that upon enquiring into the several 
matters aforesaid, vour Orators have discovered that the said Defendant 
1. E. was a merchant or trader, residing at the , and for 

many years had been and was a ihmiiciled subject of tlie go\ em- 

inent thcif , aiKl that the said A. E. acting as the ^ consul there, 
avaiLvi lamsclf of lus situation, to purchase at a low’ price many old w orn- 
out and Cl a/v vessels* and filled out or pretended to fit ihe same out for 
^ different 
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difierent voyages, and well knowing that the said ships were not sea- 
worthy, caused the same, and the cargoes thereof, to be insured in the 
city of , at high prices. And in particular, your Orators shew, 

that the said ships, the and were old vessels, and worn 

out, and were by no means in a fit state or condition to proceed on the 
said voyages, insured ; and so it would ap{)ear, if the said Oefeudanu 
would set forth, w hen and where the said ships were built, and when, und 
from whom, and at what prices the said ships were bought by the said 

I. E. and what repairs had been done to the said ships respectively, after he 
purchased them, and what monies had been expended, and what was the 
particular state of the repairs of the said ships at the time they are al- 
ledged to have sailed on their said voyages, and by wlioiii the state of 
their repairs had been surveyed, before they sailed upon their said voy- 
ages, and what reports were thereupon made by the person who so sur- 
veyed. And your Orators sliew, that if the said ship the 

did ill fact sail from the • , yet she did not sail 

on the sahl voyage insured ; and so it would appear from the entries 
made at the Custom House, or other proper oflice, at the 

011 her clearance out from tin: .said port, if the said De- 
fendants would set forth, or otherwise, such entries were false and coloN 
ahle, and meant to disguise and conceal the true (le.stinalion of the said 
chip ; and the muster of the said ship hud instructions to pursue another 
and a different voyage, and did, in fact, deviate from the vewage insured ; 
and so it would appear, if the said Defendant, I. K. would set forth all 
and every the instructions given to the master or captain of llic said ship, 
on her .sailing from the • , and all and every the 

letters and letter written to or received by the said 1. E. witli respect to 
the sailing and destination of the said ship. And your Orators sliew', 
that although it is alle<lged that the said .ship the has nf:vcr 

been heaid of siiux* she sailed on her said voyage, yet the said Defendant, 

J. E. well know.s where thema.ster and .sea men, who were on hoard the 
said ship, when she is alledged to have sailed on her .said voyage, now 
are, or have been, .since the alledged time of her sailing ; but the said 
Defendant leftise.s to set forth the names of such niastt:r and Si;:unei 4 
or to make any discovery willi lespcct to tliem, in order that your 
Orators may not have the means of proving the several matters afore- 
said. And your OraUir.s shew, that if in fact the said ship 

did iindeigo such repairs as are alledged hy the said Defendants, 
such repairs, or the greater part of them, were made necessary, not by 
any stress of weather which the said ship bad iii(*t witli on her said 
voyage, but by reason that she was not sea-w orihy at the time she sailed 
from as aforesaid. And yotir Orators shew, thul 

it was not the intention of the said 1. E. when the said ship 
sailed from , aforesaid, that she should 

adhere to the voyage insured, and the said ship did, in fact, before she put 


into as aforesaid, in many respects deviate from the 

said voyage : and so it wouhl apfiear if the said Defendant w^ould set 
forth the instructions which were given to the master or captain of tl»e 
said ship, and the particular trade in w hicb the said ship was meant Co be 
employed upon the said voyage. And your Orators sbewj that the said 

• K « ‘ 1. £. 
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I. T5. was an alien born^ and was, at the time of the assurance of tbc said 
ships, and bath, ever since, continued to be, and now is, a domiciled sub- 
ject of the persons exercising: the powers of goveriinient at 
and that, at the time of the loss of the said ship ^ > If 

same were lost, as is alledged, and at the time the said ship 
put into the as aforesaid, tlie persons exercising 

the 'powers of government at were, and now 

are, enemies of our king, and the said Defendant, I. E. is an enemy of 
our king, and adhering to the king’s enemies. And your Orators shew, 
that after the said ahip had been repafired at the said 
she nailed from thence, and was soon afterwards captured by a British 
vessel ; and the said ship and cargo hath since been condemned by a 
Court of Admiralty of this country, as Dutch property ; and although 
the saifi Defendant, 1. K. not only made such assurances as aforesaid on 
the said ship, but also insured the sum of £ on the cargo of the 

said ship, yet the said I. K. hath submitted to such sentence, and hath in 
no manner appealed therefrom. And your Oialors further shew, that 
the said defeiidunts well know where the master and seamen of the said 
slnpsarc now, or lately were to be found or heard of, and ouglit to set 
forili a list of the names of such master and seamen, and where they are 
respectively to be fuiind. And your Orators shew, tlnit they have, by 
themselves and lludr agents, repeatedly applii d to ilie said l)etendnnts, 
and have requested them to deliver up to your Orators the said policy ot 
assurance to be cancelled. And your Oralors wi ll hoped, &c. But 
now*, Sic. And the said Defendants, E. B. D. N.aiul I. '1'. as the agent 
of the said other Dcfciidfiiits, I. li. have actually commenced actions at 
law in his Majesty’s Court of King’s Bench, against your Orators re- 
spectively, in order to UTOver fmni tln'iii the sums respectively imder- 
writteii by them as aforesaid. And the said Defendants threaten and in- 
tend to procec<l to jndgiiieiil and execution against your Orators respec- 
tively ill the said actions, unless they are restrained iheretrom by liie order 
and injiinetion of this honorable Court, Aiul your Orators chaige, (liat 
the saul Defendants have respectively wrilleii to each other divers letters 
concerning, or in some manner, or in some passages relating to the in- 
surance of the said ships and cargoes, or to the intended voyage, or to 
their state and condition previous to the ulletlgcd commciicenient of the 
said voyages, or to the alledged loss of the said ship « or 

to the alledged damage sustained by the said ship t or in 

some manner, or in some passages i eluting to llie matters atoresaid, or 
M)me of them ; and the s;iid Defendants, E. B. D. N. and 1. '1 . have 
now, or have had in their custody or |>ower, all and every the letters atorr- 
»aid, or copies thereof, and also divers protests, invoices, bills of lading, 
Mirveys, books, instru incuts, or writings, an some manner, and in some 
parts, concerning or relating to the said matters, or some of them. And 
your Orators charge, that it would appear, upon the production of the 
said letters, protests, invoices, bills of lading, surveys, books, pa|>crs, in- 
struments, and wTitJiigs, that die said policies of assurance ought to be 
delivered up to your Orators respectively, to be cancelled, and that 
the said Defendants, E. B. &c, ought not to inaintaiii the aforesaid 
actions against them but the said Defeiidauts refuse to produce the 
* same. 
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same. And your Orators charge, that the wd I. E. is now resident at 
the or elsewhere, out of the jurisdiction of this honorable 

Court. And your Orators charge, that they were unable to make a full 
defence to the demands of the said Defendants, in respect of the said 
policies of assurance, without die testimony of divers jwrsons resident 
at and elsewhere, out of die Jurisdiction of tliis 

honorable Court. All which, &c. Tolhe end, 8ic. 


BtCT. 
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Bill hy one Partner a;^ainst another^ for an Account of 
Partnerbhip Transactions^ Defendant having entered 
into various Speculations tcithout Consent of the otheVy 
and then wanting to charge the Loss of such Specula- 
tions to the Firm. 

Humbly complaining, shcwctli unto your Tx)rdsliip, youi Orator^ II. B. 
of^ See. carpenter atifl builder, that in or about the month of 
your Orator agreed with VV. P. of, cfcc:. carpenter and builder, the Ucfendnnt 
hereinafter named, to become u partner with him in his said trade and busi> 
ness, and thereupon a certain indenture oi two paits, bearing date on or 
about, was made and executed by and between your Orator and the 
said \V. I*, which, among other things, cuhtained in the words and ligures 
following (that is to say). Whereas, &c. And your, See. that the said 
partnership trade and business was accordingly entered upon by the said 
\V. P. and your Orator, pursuant to tlie provisions of the said indenture, 
and the same hath ever since contiiniod, and now continues. And your 
Orator hath, from time to time, in ah things duly conformed to the stipu- 
lations and agreements in the said indenture contained. And your, &c. 
that the said VV. P. hath, since the commencement of the saiil parlncr- 
ship, been in the habit of receiving all large sums of money, and of draw- 
ing all checks and bills of exchange on the partnership uccount ; but the 
said VV. P. bath not duly and regularly entered all such iransaelions in 
the partnership bool s of account, but bath entered therein only a small 
part of such trunsactions, and hath kept your Oiator in ignoianrt; w ith 
regard thereto; aii<l the said VV\ P. hath drawn many liills, and given 
many ncceptanccs in llio name of the partnership fiiin, not in respect of 
the pai'tiiei.ship concerns, but for his own private purposes. And yemr. 
Sic, that notwitlisiandiiig the provision in the said partiK isliip niticlt s, 
that the partnership accounts should be duly staled and made up oti the 
day of in each year, yet the said VV. P. hath not yet staled 

and made up the partiicisliip accounts to the day of 
ullliougli he hath been repeatedly applied to for that purpose. Ami 
your, Sec. that after the formation of the said |>artner£thip, the said VV'. P. 
without consulting or comnuinicating with your Orator, took in his own 
name certain ground and premises in , and also 

in f and also at , ami the said VV. P. 

built thereon, piul the carpenter's work to such respective buildings was 
done by the partnci ship workmen, and from tlie partnership stock, but 
all other workmen were employed therein by the said VV. P. witliont any 
communication with your Orator. And your Orator sbeweth, that .'^ucii 
several speculations having proved unprofitable, and a comiderable loss 
having been incurred by them, the said W. P.bath lately pretended that all 
such s|H'culatioiis were entered into by him on the partnership account, 
and that your Orator is to bear his proportion of the loss. And your, &c. 
that in on or about, &c. the said W. P. took a lease of premises in 
ill his owTi name, an^ the said W. P. proceeded to build a house thereon, 
oikI represented to your Orator that be was building it for a Mr. K. and 

the 
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the carpenter's work, which was done, was by desire of the said 
W. P. at liist entered in the partnership books to Mr. K.’s accotmt ; 
but the said W. P. afterwards informed your Orator, that he was to 
build the house on liis own a<;connt, and the carpenters' work was 
from thence considered as the [irivate debt of the said W. P. And 
your Orator sbeweth, that the expense of building the suit) house, includ- 
ing tlic said carpenters’ work, atnounlcd to £ , and that the said 

\V. P. afterwards sold the said house for £ <>tdy, and tiien In- 

sisted that it was a s|HTidation on tlic partnership account, and that your 
Orator should bear his proponion of the loss. And your, &c. that the 
said \V. P. in the beginning of the year , applied to the father of 
your Orator for a loan of money, alleging that the trade rerpiiml more, 
and that your Orator had not a sufiiciciit capital in the trade. And yotir 
Orator shewelh, that your Orator’s father, upon that occasion, rcfencil 
to your Orator, and being informed of the reasons which yoiir Orator had 
to complain of the conduct of the said W. P. refused to advance any fur- 
ther sum of tnoiKw, and thereupon diifereiiccs and iiisputes arising ho 
tween the said W. P. and your Orator, the said W. J\ prop<»sed terms 
for the dissolution of the pai tnersliip, to which your Orator aecidi d ; Imt 
the said \V. P. afterwards eliunged his ti rms, and your Or.tlor, not being 
able to coinc to any agreement in that behalf with the said \V. P. gave 
notice to the said \V. i*. (hat all treaty for a dissolution was at nn end. 
And your, &c. that your Orator afterwards continued to give his alleii- 
tioii to the partnership business as usual, altbougli lie was, upon many 
occasions, abused and insulted by the said \N . P. And your Oiutor 
idu'w elh, that on the day of last, your Orator was at the pait- 

iicrship cotinlingdiouse, when a message caibe from a Mr. , re- 

<]ue.stiiig Messrs. P. and li. to send a man to his house, to do some car- 
pentering jol>s, and your Orator thcruipon dircctetl one of their men to 
go accordingly ; but the said W. I', oveiliearing what passed, desired llii ir 
forc nian P. not t<i let (be man go ; and your (b'ator tlien iiupiiriitg from 
the said W. J*. what he meant by such eondtirl, the said W. P, aiisvven d, 
that lit! did not choose the man should go, and that yotir Orator had bel- 
ter go about his iuisiness, and not come there, and that none of the tiieit 
sluuihl do any thing he oidcred them to rio; and the said W, P. added 
.some terms of opprohriiim ami abuse of yoiii Orator; and tlie said W. P. 
then ordered C. tlieir clerk, to keep the books biiiiself, and to lock up 
llie safe^ in order that your Orator niigiil not have access to Uieiii. AimI 
your Orator having a pass key to the luck of the safe door, and to <iih(*r 
locks outlie partnership premises, the said \V. P. caused iho lock.s to be 
t^haiiged. And your, t^c. that being compeikd, by this conduct, on the 
part of the said \V. P. to absent liiiiiself fnuii the partneiship biutiiK - sm, 
your Orator fortbwitli took other premises^ in • in liie 

name of the partnersliip, for the purpose of carrying on business there, on 
tlie Joint account of the said W. i*. and himself, |/iirHiant to the aforesaid 
articles of partnersliip ; but your Orator, at the same time, considering 
it to be desirable that a dissolution of the partnersliip. should be effected, 
if it could be done upon fair and reasonable 0:^111^, die bolicitois of your 
Orator, at his request, on or about, &c. wrote and sent a letter to the 
said VV. P. ill the words and figures, or lo the purport and eflfect foliow'- 
ing; that is to say, — Sir, ‘Mn consequence,” titc. And your, &.C. tliat 
the said W.P.hatli taken uo notice of the * 8 aid letler, nor hatli since, 

iu 
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in any manneri communicated with 3 *our Orator, and your Orator hariif 
from iheiKe^ continued to carry on business in the partnership name, and 
on the rartnership account, in the said new premises in 
but hatn at all times been, and is now willing and desirous to attend the 
partnership business at the former premises, if requested or permitted so 
to do by the said W. P. And your Orator humbly insists, that the saui 
W.P. ought to come to an account of the partnersliip dealings and 
transactions from the commencement thereof, and that the said \\ . P. 
ought to be restrained by the injunction of this honorable Court, from 
receiving and collecting the partnership debts and monies due, and to 
accrue due ; and that some proper person ought to be appointed by this 
honorable Court to receive and collect the same ; and that proper direc- 
tions ought to be given by this honorable Court, for the conduct and ma- 
nagement of the said partnership business in future, for the joint and 
equal benefit of the said W. P.and your Orator. To the end, &c. 

J^rayer. 

And that the said Defendant may answer the premises, and that an 
account may be taken of all and every die said c(ipartiiership dealings 
and transactions, from the time of the coiuniencemciu thereof ; and 
also an account of the monies received and paid by your Orator 
and the said Defendant respectively in regard thereto, your Orator 
being ready and w illing, and hereby oiTeriiig to account for the part- 
nershm dealings and transactions wiiicli hai'c been cairif <l on by 
your Orator in the premises in , and that the said Di fciidaiit 

may be decreed to pay to your Orator what upon the taking of the 
said accounts shall appf^ar to be due to him, and that in the mean 
time the said Defendant W. P. may be restrained by the order and 
injunction of this honorable Court from collcrtiiig or recf iving any 
partnership debts or other monies, and that some proper person 
may be appointed to collvct and receive the same ; and lliut proper 
tlirections may be given for the conduct and management of the said 
partnership business in future, for the joint and equal benefit of your 
Orator and the said \V. P. And further relief. 


Jiill by Copartners against acting Partner^ icbo had been 
arrested and imprisoned for Dcbty for a Dissolution 
and Aceoiint^ and Injunction to restrain him from col^ 
lecting Jllonics. 

Humbly complaining, Sic. that by articles of agreement bearing date. 
See. and made and executed by and between your Orators of the first 
part, 0.0. of thef second part, and I.O. the Defendant hereinafter 
named, and II. G. his son, of die third part, after reciting, Sic. And 
your, &c. that by a deed-poll indorsed on the said articles of agreement, 
under the hands and seals of, Sic. bearing date, Sic. after reciting, tke . 
And your. Sic. that by another deed-poll indorsed on the said articles, 
under the hands and seals of, &c. bearing date, Sic. as in and by, Sic. 
And yoiur, Sic. that the said .partiiemliin business was entered upon and 
continued, in pursuance of the said articles of agreement, under tne direc- 
tion and attentioQ of the said 1. H. and H. G. until ou or about. Sic. 
anfl the said 1. Q. and H. G. were respectively ptovided with bouses to 

^ reside 
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Reside in at the copartnership expense, and regularly took and received 
out of the copartnership effects the yearly sum of £ in the propor» 
tions stipulated in the said articles; but tlic said business not havinp^ 
proved as beneficial as was expected, iieitlier your Orators, n^ir the |ier* 
sons under whom they claim in the said concern, have ever had or taken 
any profits therefrom, but the whole of the monies whicii by the said 
recited iiideiiUirc are stated to have been due to your Orators, now ro* 
main clue to your Orators, according to their several rights and interests 
tlierciii as aforesaid, together with all sui>ve(]ueut interest tliorooii. And 
your, &c. that on or about, &c. the said was arrested at the suit 

of , for a debt of ,£ , and bath in consc(]iienre of siicli arrest 

ever since been, and now is, a prisoner in the King’s liench prison. And 
your Orators shew, that by reason of such imprisonincnt of the said I. (>. 
the said copartnership concern bath been, and is greatly diserredited, and 
great loss hatli lieen sustained in the said business by thc^bsencc of the 
said I. G. therefrom, and the said I.G. having no capital in the said 
concern, and assisting thcMTUi only by bis |»ersoiial atteiiiioii, uliicli by 
such liis iinprisonment hath been, ainl continues to in* wholly lost, your 
Orators have made frequent applications to the said I.G. to withdraw 
from the said copartnership, and to come to a just and true account with 
your Orators for ail and every thccopartnorsliip dealings an<l transactions, 
with which just and reasonable request your Orators, ^c. Hut now, 
&c. Aiul the said Defendant pretends that he hath a right to coritiiiiie 
to share in the profits of the said joint concern, and hath even n right to 
draw therefrom in the first place the annual sum ot , IxMiig Itis 

proportion of the said sum «)f £ , agreed tp be paid to the stud De- 

fendants for their attention to, and management of tlu» said business ; 
whereas your Orators charge, that the said I. having only contributed 
to the said copartnership interest by his personal attendance upon their 
concorn, hath by his inability to assist tbeieiii, lost and forfeited all right 
to continue to share in the profits, and in particular iiinii lost and for- 
feited all right to any proportion of the said annual sum of £ , 

which was allowed to the said Defendants in the proportions aforesaid, 
expressly for their management of, and attcndaiK'e upon the said busi- 
ness. And your Orators charge, that the said Dofciidant I.Ci.hatli, 
since his imprisonment, suffered the house in which he resided at the 
expense of the said cop.irlin'ri'liip. to beeinne greatly dilapidated and out 
oi repair, to the great injury of the said copartnrrsliip. And your Oia- 
tors furtiier eli.irge, that ihe said H.Cir. refuses to join your Orators ill 
:iiis suit. Ail whicIi^ \c. To the eiid^ &c. 

Prayer, 

And that the said Defendants may answer the premises. And that 
Ihe said copartnership, as far as respects the said Defendant 1. G. 
may be declared to be dissolved. And that accoiiiiU may be taken 
of all and every the said cofMirtitership dealings and transactions, as 
far as relates to die said 1. G. And that the said (. G. may l>c di- 
rected to pay to the said conUnuing copartners what, if any thing, 
shall upon such account ap|jear to be due from bim, your Orators 
being ready and willing, and hereby ofTeriiig to pay to the said J. G. 
ivbat^ if any tiling, sliaii apiiear to be due to him from the said jtdnt 

caiifciii. 
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concern. And that the said Defendant T. O. may be directed td 
assign to your Orators and to the said H. G. his share and interest 
ill and to the said copartnership estate and efl'ccts. And that the 
said I. G. may in the mean time be restrained by the order and in- 
jiinction of this honorable Courts from disposing <»f any pait of the 
said copartnership money, or from collerting or receiving any of the 
debts due and owing thereto. And for further relief^ skc. 


Bill for Dmolutio7i of Partiicmhip^ and [njnnciion to re- 
strain from collecting Debts. 

Humbly complainings sheweth unto your Lordsliip, yonr Orator P. C. 
of, &c. that in or about the month of , yunr C)r:i(or cniored info 

an agreement ^ith C. B. of, 8cc. and C. F. of, ^c. the Defentlniits here- 
inaflcT named, to form a parlnciship with them in the Ltisiiu ss of nin - 
tioneers and appraisers, which agrccnM:nl*v\as re.duar<l Ukio willing, and 
signed by your 'Orators and the saitl Defendants, anil was in the words 
and figures, or to the purport and etfect following, that is (o sny, Mr. 
C. being desirous,’* 8cc. as in and by the said agreement, refiTence 
being thereunto had, will appear. And your, &c. that the said copart- 
nership business was entered upon, and hath ever since continued to be 
carried on by your Orator and the said Defendants, in puisiiurice and 
under the aforesaid agreement, no articles or otlier insliiiment having 
ever bten prepared and executed between them. And \<;ur, &.c. that 
having much reason to be^dUsatistii il with the conduct of the said C. I’l. 
and being desirous therefore to dissolve the said partnership, )our Ora- 
tor, on or about the day of , caused a notice in writing, .signi d 

by yonr Orator, to be delivered to the said C. B. and C, F. in the words 
and ligiires, or to the purport and ciTcct following, that is to say, In 
conformity,” Sec. &c. as in and by such written notice, now in the cus- 
tody or power of the said JJefendants, or one of them, when prodiiccMl, 
will appear. And your Orator sliewotb, that the said C. U. hath, from 
time to time since the comiiieiicenient of the said partnership, applied to 
his own use, from the receipts and proiits of the said business, very large 
sums of inoucy, greatly exceeding the proportion thereof to which lie 
was entitled, and in order to conceal the same, the .said C. B- who hath 
the inanageiiient of the said copartnership books, hath never once ba- 
lanced the said books. And your Orator sheweth, that having in the 
beginning of the year discovered that the said C. B. was greatly in- 
debted to the said copartnership by reason of his application of the part- 
nership monies tp his own use, your Orator, in order to form some checic 
tipoit the conduct of the said C. B. requested that he would pay all 
copartnership monies which he received into their bankers, and would 
draw for such sums as he had occasion for, but the said C. B. hath 
vK’holly disregarded such request, and hath conUmted to apply the part- 
nership monies received by him to his own use, without paying the satno 
into the bankers, ami liatli also taken to his own use monies received by 
the clerks, and hath by such means greatly increased his debt to the part- 
nership, without affbitiing to your f >rator and the said C. P. any adequate 
means of ascertaining the true state of his accounts. And your Orator 
ilieweth, tltat he hath by himself and his agents, from time to time ap- 
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plied to die said C. B. and hath reiiuested him lo come to a full and 
fair account in res|>ect of die said co|)ui'Uici‘ship transiictions, with whic 
just and reasonable rec|ue5ts ymr Orator ivel! hupiai the ssid Dcfendan 
would have complied, as in justice and equity he ow;i\\i to have Utme. 
But now, &c. ubsolutoly refuses so to «lo. And die said C. B. at some- 
times pretends, tliut he hath not received and applied to his own use 
more than his due proportion of the partncr^liip profits, wlitrens your 
Orator charges die coiilrary thereof to be the trmli, and so it would ap- 
pear if the said Defenduut would set forth a full and iiiu' accoiiiu of all 
and every his receipts and payments hi lespcel of the said partnership 
transactions, and of die purtiiersliip profits which have made iiiracli 
year since the comniencciueiit of the said partnership. And ymir Orator 
charges, that the said C. H. hath in fact ivccived the sum of £ and i 
upwards, beyond his due proportion of the pai tnerdiip profits ; and ne- 
vei tiieiess is proceeding to collect in the partnership debts and monies, 
hereby the balance due from him will he increasetl, to the great 
and injury of your Orator aiul the said C. F. find your Oiator charges, 
that the said C. B. ought therefore to ix; restrained by the order and 
injunction of this honoiubie Court from collecting and lecciviiig any of 
the said partnership debts and monies. And your Orator charges, that 
the said C. 1*. refuses to join your Orator in this suit, lotlic end thtT«> 
f >re, &c. • 

Prayer. 

Ami that the said Defomlants may answer the prcmis<?H, and that that 
partnership may be dt claied \ oid ; and ?bat an uccoiiiit may be taken 
of all and every the said copai Inersliip (1< alings jnd transuctlomi, from 
the time of the connnenceineiit thereuf. \iu\ also an account of 
the inonii‘s received and paid by your Ora'oi and the said l)c* 
feudaiits respectively, in regard therele. Ami tlml tinx said De- 
fendants may be decreed to pay to yoin fb .or what, if any thing, 
shall upon the taking of the said accounts appi ar to be due to him, 
yonr ()rator being ready and willing, and liei. i>y offeting to pay to 
tin* said Oefiiidants, or either of lln m, ^\hii;, if any thing, shall 
upon the taking of the sanl accounts appear lo h * din* to them 
from yonr ( )rator. And that in the mean liiut the Defenilant 
C. l>. may he restrained by the order anri injiriif;iii>ii of iiit> li»»nor- 
ahleC urt, from collecting or receiving llie pariiierdiip deht'» or 
other monies. Ai.d foi futlhcr relief, &.c. J. L. 

Pruy S^hpaaa against (\ I*\ 
and Subpiran and Ini unc- 
tion against C. li. 


Bill for an Account of Partnership Dealings after Dis- 
solution^ and for a Receiver ^ 

Humbly complaining, &c. that on or about tlie day r>f , 
your Orator and P. IL W.of, &c. the Defendant hereinafter nauu d, enter- 
ed into copartnership together as attoriiics and soliciiois, j^ur Orator en- 
gaging to bring into the business the sum of .t* , and bt iiijj to receive 

oiie-third part or share of the profits; and llie said V. il. W. engaging 
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to bring into the business th6 sum of £ , and being to receive two* 

tliird parts or shares of the said profits. And your, 8lc. that 'your Orator 
accordingly brought into die business the said sum of £ , and that 

the aaid copartnership was carried on and continued until the day 

of f when the same was dissolved by mutual consent, and the usual 
advertisement of such dissolution was inserted in the London Gazette. 
And your Orator sheweth, that the said copartnership business was car- 
ried on in a house in , witich at the time of the dissolution of the 

said copartnership was held by the said Defendant and your Orator, 
tinder an agreement for a lease for ycafs, from Lady-day , 
and that it was verbally agreed betvreen the said Defendant and your 
Orator, that the said Defendant should take to himself the benefit of the 
said agreement, accounting to your Orator for Iris proportion of the value 
thereof, and in pursuance of such agreement, the said Defendant hath 
ever since continued, and now is, in possession of the said house. And 
your, 8cc. that no settlement of the said copartnership accounts bath 
ever been made between your Orator and the said Defendant, and 
that since the said dissolution your Orator hath repeatedly applied to the 
said Defendant to come to U final settlement with respect thereto. And 
your Orator well hoped, &c. but now, 8cc. refuses so to do. And your 
Orator charges, that the said Defendant hath possessed himself of the 
said copartnership books, and hath refused to permit your Orator to 
inspect the same. And the said Defendant bath also refused to render 
to your Orator any account of the copartnership monies received by 
him ; and your Orator, since the said dissolution, hath paid the sum of 
^ , in respect of the copartnership debts. And your Orator charges, 

that upon a just and true settlement of the said accounts it would appear 
that a considerable balance is due from the said Defendant to your Ora- 
tor in respect of their said copartnership dealings ; but nevertheless the 
said Defendant is proceeding to collect in the said copartnership debts, 
and to apply the same to his own use, which the srid Defendant is en- 
abled to do by means of his possession of die books of account as afore- 
said. And your Orator charges, that the said Defendant ought to be 
restrained by the injunction of this honorable Court from collecting in 
the said debts, and that some proper person ought to be appointed by 
this honorable Court for that purpose. All which, 8(c. To the end, &c. 

Prayer. 

And that an account may be taken of all and every the said late co- 
partnership dealings and transactions, until tlie time of the expira- 
tion thereof, and that the said P. H. W. may be directed to pay to 
your Orator' what, if any tiling, shall upon such account appear to 
be due, your Orator being ready and willing, and hereby offering to 
|>ay to the said P. II. W. what, if any thing, shall appear to be due 
to him from the said joint concern. And that some proper and 
ostensible person may be appointed to receive and collect all monies 
that may be coming to the credit of the late copartnership. And that 
the md P. H. \V. may in the mean time be restrained by the order 
and imonction of this honorable Court, from collecting or receiving 
any of the debts due and owing thereto. And for liirffier relief, &c. 


SECT. 
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Bill for an Account of Principal and Interest due on a 
Promissory Note. Plaintiff^ cannot sue at Lau^ Note 
doing lost. A Pretence that Defendant means to avail 
himself oj' the Statute of Limitations. Charge thereto. 

Ihiinbly cotnpkiiiiing, shewctli unto your lordship, your Orator I. W. 
of, \c. that your Orator and I>. P. late of, &c. but now of, &c. the 
defendant hcrtiiiufter natned, have for many years had transactions in 
im!>iiicss together, and your Orator slicxvctk, that in or about, 8lc. your 
Orator sold to the said Defendant horses and harness for the sum of 
.t‘ , and on or about, 8cc. of the same month of , ytiiir Orator 

lent and advanced to the said Defendant the sum of ^ , and there- 

upon the said Defendant gave to your Orator his promissory note, bear- 
ing date on or about, &c. for the sum of «£ , payable, with interest, 

months after date. And yenir, &c. that the said D. P. hath not 
since paid, or in any manner satisiied the said promissory note and inte- 
rest, or any part liiereof, and the saui sum of «£* , together with in- 

terest thereon lioin the (lay of the date of the said note, now remains due 
n!jd owing to your Orator. And your Orator sheweth, that he Imdi hy* 
himself and his agents repeatedly applied to.tlie said Defendant for the 
payment of the said sum of , and interest, and your Orator well 

iioped, But now, 8cc. hath refused so to do. And the said De- 
fendant at some limes pretends, that he hath fully paid and satisfied the 
said sum of and interest, hut when, and Ituxv, and to whom he so 

paid and sutUtlcd the same, the said Defendant refuses to discover. And 
at other limes the said Defendant gives out, that he means to avail him- 
self of the statute of limitations, in order to protect himself frotii thc% 
payment of the said riebt, whereas your Orator charges, that although 
the said promissory note was given to your Orator more than years 
since, yet the said Defendant hath repeatedly uilhiii years admitted 
to many persons that the said sum of £ and interest remained due 
and owing to your Orator. And in particular, the said Defendant inad«^ 
such admission to Mr. S. one of the clerks of your Orator, about 
years since, in a conversation wliich the said Mr. S. had wdth the said 
DefcridatU, respecting a bill drawn by the saul Defendant upon yoiir 
Orator, and not accepted by your Orator. Ami yciiir Orator further 
charges, that the sum of £ , being due to your Orator for piinci|>ai 

and interest on tlie said promissory note, the solicitors of your Orator on 
or about, Hie, wrote a letter to die said Defendant, in the words ami 
figures, or to the purport and effect foliow'iiig, that is to say, &c. And 
your Orator further charges, that the sum of £ therein stated to be 
due to yourOiator, referred to the principal and interest of the said 
sum of £ , for which the said note was given as aforesaid. And 

i rour Orator charges, that the said Defendant vxiote an answer to the said 
etter, ill the words aod^ figures, or to the purport and effect following, 
that is to say, Gentlemen/' 8cc. And your Orator further charges, that 

youf 
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* your Orator long since' lost the said promissory iiotCi and is unable to 
produce the same at the trial of any action at law, or to deliver tip the 
same to the said Defendant. And the said Defendant for that reason 
refuses to pay the same, or any part thereof. All which, &c. To the 
end, &c. 

Prayer. 

And that the said Defendant may answer the premises. And that an 
account may be taken of what is due to your Orator for principal 
and interest on the said promissory note, and that the said Defendant 
may be decreed to pay to your Orator Vvhat shall be found due 
upon such account. And for further relief. 

J . D. 

Pray Subpetm against D, P. 


Hill to have delivered up to be cancelled certain liillx of 
Kxchange^ which they had delivered to Jl. to get di.s* 
counted for them^ hut xvhich he had negotiated icithout 
any Consideration to Plaintijfs. 

Bill states, that PlaintifTT. G. in the month of , having occasion 
to raise a stun of money, did in that month apply to T. H. A. who acts 
as a broker in procuring money, to procure money for Plaintift 
and the said I. tl. A. agreed so to tio, provided Plaintift .1. coidil 
prevail on some person qf consequence and substance to join with 
Plaintift J.G, in a security for payment ihcicof. And Plaintift J. G.^ 
having named Plaintift T. G. his hrother, it was settled that Plaintiff 
T. G. should draw bills of exchange on Plaintift* J. (». for payment at 
future times of small sums of money, amounting in the wliole to the sum 
of £ , for which Plaintiff .1. (i. had occasion, and the Plainlift T. G. 

should accept such bills, und that Plaintift* J. (L should indorse siicit 
bills, and deliver the same to him the said 1. II. A. and that he the 
Mid 1, II. A. should immediately procure the same lt> be discounteil, 
and pay to Plaintift’ J. (i. the money to lie raistnl thereliv. 

That your Orator G. having agreed to such scheme for the accom- 
modation of Plaintift* J. G. Plaintiff 'F. G. did, on or about the day 
of , without any consideration, sign several bills or drafts t>f ex- 
change on Plainlift* J, G. for payment of small sums tlic amount of 
£ in the whole, or therealiouts, to your Oral«>r T.G.s order at 
futtire tiiueji, and Plaintift* J.G. without any consideration, signed his 
acceptance thereof, und particularly one of such drafts or bills of ex- 
cliaiige was in tlie words and figures, or to theeftVet following, that is to 
My, (insert the bill }f as in ami by tbe said bill, now in the custody of the 
Defendants hereinafter named, or one of them, relation being thereunto 
had. Will appear. 

ITiat Plaintiff J.G. immediately afterwards, at the request of Plaintiff 
T. G. without any consideration, imlorsetl the name of Plaintiff T. G« 
ou all such bills, and all such bills were immediately, or shortly atter- 
wards, without any consideration in money or othcrwij«, delivered hy 
Plainuffi, or one of them, to tlie said 1. H. Am for the purpose of his 

procuring 
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procuring (lie same to be discounted, and raising ibercon die mot:ey 
thereby made payable, after deducting the usual discount, bringing such 
money, after such deduction, to PlaiiUift* J. G. which said I. H.A. 
faithfully promised to do. And the said I. II. A. then signed a writing, 
whereby he acknowledged to have received the said bills respectively for 
such purpose, and promised to pay to Plaintiffs, or one of them, the 
money made payable thereby, or to return the said bills or drafts to 
Plaintiffs, or one of them, or to such or the like effect. 

That the said I. II. A. or any other person hath never paid, to or for 
the use of Plaintiffs, or either of them, any money w'lialsoevcr, in respect 
of ihe aforesaid drafts dr bills of exchange for payment of the sum of 
£ , although he hath promised frequeillTy so to do, nor batli the said 

draft or bill boon at any time returned or delivered to Plaintiffs, or either 
of them ; anti therefore Pluiiiliffs have, at several times, by themselves 
and their agents, applied unto the said 1. il. A. to deliver up the said 
draft or bill, for payment of the said sum of £ . And it being nl- 

Icdged that the said draft or bill is now in the possession of J. T. Plain- 
tiffs have, in like manner, made the like application to him : and Plain- 
tiffs hoped t!iat the one or the other of them w ould have complied with 
such request. 

Pretemhf that a full and valuable consideration was paid to' Plaintiffs, 
or one of them, for the aforesajd draft or bill of cxcliunge, by the said 
I. H. A. or some other person, or that Plaintiffs, crone of them, at the 
time of deli\eriiig the said draft or bill of exchange to him the sahl 
1. II. A. were or w’as justly indebted to him in some sum or sums of 
money ; and that such draft or bill was deUvtrt!d to him in c»r towards 
satisfaction of or for securing sueli debt; or that tl»e nuniey made pay- 
able thereby, or groat part thereof, hath been paid to or for the use of 
PJHititiil:<i, or one of them. 

Charge ( ofttrary. And so the said DefendanU will, at other times, 
admit ; b/it the said J. T. pretends, that the said draft or hill of exchange 
was delivered by the said 1. 11. A. to one W. S. G. and that the said 
W.G. delivered the same to one C. P. and that the said C. P. delivered 
the same to one J. 1). and tliat the said J. 1). delivered the same 
to liini the said J. and that all or most of such several persons, by 

whom it was pretended that the said draft or bill of exchange hath lieen, 
from time to lime, so delivered to others, had or received some good or 
valuable consideration for such delivery thereof, and for indoriaing the 
said draft or bill of exchange, or that the same was so delivered iii or to- 
wards the discharge of or for sc curing some just or real debt or debts, at 
such respective times owing from the person by whom the same was so 
delivered, had before, or at the time of receiving the same, any notice 
. t1iat Plaintiffs, or eillicr of them, bad not received any consideration for 
the same, or that the said 1. 11. A. had signed such receipt or undertak- 
ing as aforesaid for the same ; and that therefore he the said J. P. is en- 
titled to receive the said sum of £ from Plaintiffs, or some of them, 
by virtue of such draU or bill. 

Charge^ that if the said draft or bill hatli been really delivered by and to 
nil or any of the parties aforesaid, and indorsed by all or any, or either of 
them, ail or most of such deliveries and indorscfnetils were or was made 
fraudulently, and only colorable, and not hona Jide for the true and real 
benefit of the parties to whom such deliveries and iadorsements were re« 

spectively 
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fpectively made, but in trust for the deliverer or indorser for the said 
!• fi. A. and with a view to give a better appearance of right to sue 
Plaintiffs, or one of theiti, on the said draft or bill ; and no consideration 
in nioneyi or otherwise, or, however, not near a full and valuable consi- 
deration was ever really and bona Jide given to or for the use of any such 
deliverers or indorsers of the said draft or bill of exchange, for or on ac- 
count of the delivery or iudorsenient tlicreof ; nor was any money what- 
soever, or at must only some very tritliiig sum, at any such time, really and 
actually due from either of tlie said persons to whom the said draft or 
bill hath been so indorsed or delivered, but all the said parties are accus- 
tomed to deal ill transactions of such kind, and they, or most of them, 
have been long concerned together in dealings of such nature, and the 
person to whom the said draft or hill of excliange hath been, from lime 
Co time, indorsed or delivered, or some or one of such persons had be- 
fore, or at the time when the same was so delivered to them respectively, 
some knowledge, notice, information, beliel^ or suspicion, that LMaintiffs, 
or eitlicr of them, had nut received a full and valuable consideration, or 
any constderation for the said draft or bill, and that the said I. H. A. had 
signed such receipt and uiic{tTtakiiig relating thereto as aforesaid ; and 
that no person to whom the said draft or bill had before been indorsed 
or delivered, had paid a valuable or any consideration for the same, and 
particularly the said I. 'F. had some such knowledge or belief, &c. 
before or at the time of tlie delivery of the said diaft or bill of excliange 
unto him, or before or at the time of liis paying the considetations, 
which, if any, he paid for the same, or some part thereof, and tlicrefore 
humbly insists that the s^id 1. 'F* is not entitled to recover any money 
from FIniiitiffs, or eiilier of tliem, tinder or by virtue of such draft or 
bill of exchange ; and PlaiiititVs liiiitibly insist, that if they, or either of 
them, shall be bound to pay any money, in respect of the said draft or 
bill of exchange, to the said I. 'F., or any other |>en»im, the said I. II. A. 
ought to repay the same to l^laiiitiffs, together w ith all Plaintiffs costs 
and charges relating tlieieio. But, nevertheless, under such, or the like 
pretences as aforesaid, or some other equally unjust and unreasonable, 
the said I. T. and also the said I. II. A. refuses to deliver up the same to 
XMaiiitiffs, or either of them ; and the said I. T. and i. II. A. or one of 
them, jii the name of the said 1. 'F. have or hath comineuced an action 
at law against Plaintiff, J. Ci . as acceptor of tlie said draft or bill, for 
recovery of the said sum of £ , and they, or one of them, threaten to 

proceed to judgment and execution in such actions. fHie prayer might 
be to some such effect as the following.] lltal if the Court should be of 
opinion that Plaintiffs, or cither of them, ought to pay any money in 
icspcct of the drgft or bill of e.xchange to the said I.'F. or any person, 
the said i. H* A. may repay the same to Plaintiffs, together with all their 
cost9 and charges relating thereto. But if the Court should not think 
the said 1. T. or any person to be entitled to any money from Plaintiffs, 
or either of them, in resp^t of the siiid draft or bill of exchange, it may 
be delivered up to Plaintiffs to hat cancelled, with an injunction from 
proceeding on the said bill of exchange. 

N.B. It mi^l perhaps be advisable to charge a strong confederacy, 
and pra^ &al the note might in die first instance be given up, leaving 
lo 1. only a remedy against 1. II. A, 

Bill 
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Bill bu the Acceptor of an Accommodation Note against 
an Indorsee^ with Notice to have Bill delivered up, and 
an Injunction. 

That Plaintiff, having been, for some time before, and in the month of 
, acquainted with O. S. of, 8lc. die said O. S. together 
with T. T. of, &c. some time in or about the said month of, 8cc. applied 
unto Plaintiff, and represented to him that T. had a pressing occasion 
for money, and therefore they both desired Plaintiff to accept a draft or 
bill, to be drawn on Plaintiff by them, or one of them, for the payment 
of £ at a future day, in order that he the said T. T. might pay away 
the same as money, or might rai^e money, by discounting the same ; and 
they then promised and faithfully assured Plaintiff that they, or one of 
them, and particularly the said T. T. would take care to discharge the 
said sum of £ before or when the same should become payable, and 
to procure such drafts to be delivered up, and to indemnify Plaintiff from 
all demands, costs, charges, and expenses, relating thereto, with which 
request Plaintiff, for some time, refused to comply, as Plaintiff was not 
then indebted unto the said O. S. and T. T. or either of them, nor had 
any acquaintance with the said T. T. But Plaintiff being strongly im« 
pressed and importuned by the said O. S, and T. T. and they having 
promised, that in case of his compliance, they or one of them would, by 
the time such sum of w*ould become payable, employ Plaintiff in 

much business in the way of his trade, that iiis bill for such business 
would ainuunt to more than such sum of £ ^ , or to that effect. 

Plaintiff did at length, aUhougli with great reluctance, agree to comply 
with such rc(|uesl ; and the said O. S. having wrote or signed a draft or 
bill in writing, bearing date, 8cc. directed to Plaintiff, and requiring Plain- 
tiff, two moiillis after the date thereof, to pay to his, the said O. S/s or- 
der, £ . , being, as therein mentioncil and expressed, for value re- 

ceived in deals from liini the sahl O. S. or to such or the like effect, Plain- 
tiff did sign his acceptance of such draft or bill as a matter of favour to 
the said O. S. and i\ T. or one of them, and for the service and accom- 
modation of the said 'F. T, as aforesaid, and without any consideration 
whatsoever in money or otherwise ; and although Plaintiff was not then 
indebted to them, or cither of them, in any money whatsoever, nor was 
the value thereof, or of any part thereof, ever received fay or for the use 
of Plaintiff in deals, or otherw ise ; and Plaintiff so accepted such draft or 
bill, under a firm reliance on the aforesaid promise, that they the said 
O. S. and T.T. or one of (hem, would pay the said sum of £ , and 

indemnify Plaintiff against all deiiiauds, costs, and charges, in relation 
thereto; and the said O. S. at or about the same time, indorsed such, 
draft or bill, and the same was then taken away by the said T. T. in order 
for him to make use thereof, for or towards any of bis tlieii pressing oc- 
casions, as aforesaid ; and the said T. T. and one U. S« who was, or is 
pretended to have been his partner at Uial time, or oue of them, accord- 
ingly, either paid away the said draft or bill as money, or otherwise, 
raisetl and received money by discounting the same ; and tiiey, or the said 
O. S. or one of them, afterwards paid, or caused to be paid, the said sum 
of £ , when or soon* after the same became due, in discharge of die 

* said 
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said draft or bill* in pursuance of the said promise or agreement of tint 
said T. T. and O. S. and thereupon, or upon some otlier occasion, the 
said draft or ImU was returned or delivered up to the said O. S. T. T. fl^ 
R.S. 4l some, or one of theoii and the same is now in their, or som^ 
or one of their custody or power, and therefore they ought to de^ 
liver up fte same to Plaintiff, to be cancelled ; and Plaintiff bath, at se-^ 
veral times, applied, &c. tothe said O. S.T. T. and K. S. to deliver up 
tile same* And Plaintiff well hoped, Sic. Bnt now, &c. 

Pretend, that Plaintiff, at the time of accepting the said draft or bill, 
or at some time, really had or received from* them, or some or one of 
them, some considerable siim^ or sum of money, or sonic large quantity 
of deals, or some floods to some considerable value, as or for, or on ac- 
count of the coiuuderation thei eof, or otherwise ; that Plaintiff was tlien 
indebtefl to them, or some or one of them, in money, to some consider- 
able amount ; and that Plaintiff accepted the said draft or bill on some 
such account, and not on such account as aforesaid. 

Chnt'ce ctnilrary, which DcftMidaiits will at times admit, but the said 
T.T.aiidR.S. 

Pretend, that they, or one of them, paid some good or valuable consi- 
deration to the said O, S, for his indorsing the said bill or draft to them, 
or one of them, or that he was llicii justly indebted unto them, or one of 
them, hi some considerable sum or sums of money ; and that lie indorsed 
and delivered over the same to them, or one of them, in discliarge of or 
by way of security for such defit, or some pari ihei cof, and that neither 
of them, the said or U. S. had, before or at the time of such 

indorsement or payment ^of the consideration for the same, any notice 
whatsoever that Plaintiff had not a full and valuable coivsidnation for 
arceptmg the said draft or bill, and that the said draft or bill hatli ever 
shice remained in their or one of their custody or power, and therefoie 
the said T. and II. S. insist that Plaintiff is liable to pay the said snni 
of £ unto tllClll. 

Vhat^e contrary, and particularly that no money whatsoever was really 
and bond Jide paid by or on account of them die said T.T.and K. S. or 
either of them, to or for the use of the said O. S. as or for, or on account 
of the said O. S.*s drawing or indorsing, or delivering the said bill or 
draft; nor was any money whatsoever then justly duc*from the said O. S. 
to the said T. T. and It. or eitlier of them ; or at least the said indorsc- 
tUpnt and delivery of the said draft or bill was not made in or towards the 
discharge of or for security of any such debt, nor on any other account, 
or for any other purpose than as aforesaid. 

Charge, that the said T. T. and R. S. or one of them, before fer at the 
time of the said.O. S.'s indorsing or delivering the said bill or uraft, or 
either of diem, had notice, information, belief or suspicion, that^’laintitf 
bad no consideration for accepting the same, but only accepted Uie same 
fursudi reason, and under siicb circonislaiices as aforesaid ; and particu- 
larly, dmt the said T. T. was present at the time when the said draft or 
bili was drawn, and accepted as aforesaid, and was privy to the whole of 
the tratisaciioii ; and therefore Plaintiff is advised, and Itumbly insists, 
that he ought not, in equity, to be subject to the payment of the said sum 
of £ , or any part thereof, but the said bill or draft ought to be deli- 

vt ritl up as aforcraid. But, nevertheless the said 0efencbints refuse to 

deliver 
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deliver up tlie same ; and they, or some or one of them, have or balli 
commenced an action at law a^inst Plaintiff in bis Mmesty’s Court of 
King 8 Bench, in the names of Uiem the said T. T. and it, S. on Plain- 
tifT a acceptance of the said draft or bill; and Plaintift' not being able to 
make any defence in such action, they have obtained 6nal judgment there- 
on for the said sum of £ , besides costs, or threaten so to do. And 

they threaten to take out execution on such judgment, although no money 
whatsoever is, in justice or equity due to them, or any or either of them, 
from Plaintiff. All which, &c. To tlie end, Ike. 


l£ 
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Bill by Heir at Law for Redemption of Freehold Lands. 

Humbly complaining, sheweth unto your Lordship, your Orator J. G. 
^ of, &c. that J. G. the elder, late of, &c« but now deceased, and his 
wife, now also deceased, the late father and mother of your Orator, were 
in right of the said K. seized in fcc-siniple of, or otherwise well entitled 
to, two freehold tields, 8cc. and your Orator she weth that the said J. G. 
the elder, and E. his wife, in or about the year , made some conveyance 
and assignment of the said premises unto \V. B. of, &c. tlie Defendant 
hereinafter named, by way of mortgage for securing the repayment of a 
certain sum of money, with interest, then advanced to the said J. G. by 
VV. It. or by J. B. then of, &c. on the part of, and as the agent of the 
said NV. B. ; and your, &c. that the said W. U. upon or soon after tlie 
making of the said security, entered into the possession of the said 
mortgaged premises, or into the receipt of the renu and profits thereof, 
and hath ever since continued in such possession ami receipt, and the 
said B., or the said J. B. on his behalf, also possessed himself of 
all the title deeds relating to the said premises; and your Orator further 
sheweth, that the said J. G. the elder, departed this life in or about the 
year , and that the said E. (i. having survived her said husband, 
departed this life on or about, &c. intestate, and without having made, 
after the death of her said husband, any conveyance or disposition of 
such right and interest as she retained at his death in the said premises, 
leaving your Orator, her eldest son and heir at law, who thereupon 
became entitled to the equity of redemption of the said mortgaged pre- 
mises; and your, &c. that the said W. B. from time to time made some 
small payments to the said J. G. in his life-time, and after his death to 
the said E. G., out of the rents and profits of the said premises ; and the 
said W. B. applied the greater part of such rents and profits to his own 
use, and by means thereof the said W. B. hath been more than repaid 
the principal and interest due to him on the security of the said premises, 
and your Orator hatli frequently applied to the said W. B. and requested 
him to come to an account for the rents and profits of tlie said premises, 
so received by him, and to pay over to your Orator what he should 
appear to have so received beyoud the amount of the principal and interest 
due to him, and to deliver up the possession of the said mortgaged pre- 
mises ; and your Orator well hoped that the said Defendant would have 
complied, &c. To the end therefore, 

Prayer. 

And that the said Defendant tuny answer the premises, and that an 
account may be taken of what, if any thing, is doe to the said 
Defendant for principal and interest on the said raortg^, and that 
an account may also be taken of the reals and profits of the said 

mortgaged 
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mortgaged premises, which have been possessed or received by the 
said Defendant, or by any other person or persons by his ortler or 
for his use, or which, without his wilful default or neglect, might 
have been received ; and that if it shall appear that the said rents 
and profits have been more than sufficient to satisfy the principal 
and interest of the said mortgage, then that the residue thereof may 
be paid over to your Orator ; and that your Orator may be permit- 
ted to redeem the said premises, your Orator being ready 
willing, and hereby offering to pay what, if any thing, shall appear to 
remain due in respect of the principal and interest on the said mort- 
gage ; and that the said Defendant may be decreed to deliver up 
possession of the said mortgaged premises to your Orator, or to such 
person as be shall direct, free from all incumbrances made by him, 
or any person claiming under him, and may deliver over to your 
Orator all deeds or writings in his custody or power relating to the 
said mortgaged prcin’ise.v And for furtlier relief. 

Pray Suhpmia against H\ J. L. 

N. B. Tills bill was filed by the heir at law conceiving, that some 
undue influence had been resorted to by the Defendant, in the 
possession of the estate, and therefore the object of the bill is to 
discover the Defendant’s title, and it is framed in the shape of a 
bill of redemption, ns for a mere bill of discovery it wonid have 
been liable? to a demurrer ; and to avoid that fate, the interrogating 
part must be ronlincd to the mere facts stated, and not ask for tlie 
Defeudaiit’s title* 


Bill of Foreclosure. 

Humbly complaining, sliewolli unto your I>ordship, your Orator C.L. 
of, &c. that C. II. of, &c. die J)eletidant hereinafter named, being, or 
pretending to be, seized of, or w'cJI entitled in rec-siniple to the reversion 
of and ill the lauds, licreditameiits, and premises luTeiiiafter mentioned, 
subject to a term of years from the day of , fo| 

which term the said C. 11. had demised the Haul premises, hy way of 
mortgage, for securing the sum of then due to one 1. W. and 

being in want of the sum of ^ to pay otf the said mortgage, and 

also of the further sum of £ for his own use, the said C. 11. di<i, 

ill or about the month of, ^c. apply to and request your Orator to ad- 
vance and lend him the said sum of £ , upon the security or mortgage 
of the said premises ; and your Orator having agreed thereto, did accord- 
ingly advance and pay the said sitin of £ to the said 1. W. and the 
said sum of £ to the said Defendant, and thcretipon, for securing 
the repayment of the said £ with interest for the same, at and after 
the rate of 5 per cent, per annum, in and by a certain indenture bearing 
date oil or about, &c. duly made and executed by and between the said 
1. \V. therein described, of , &c, of the first part, the said Dcfeii- 
dant C« il. of the second part, and your Orator of the third part, after 
reciting an original indenture of mortgage of tlie said premises, and two 

several 
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fevertd sttignments thereof, it was witnessed, &c. ; but subject neter- 
tbeless to a proviso or condition of redemption on payment by the said 
C. H. Ms heirs, executors, administrators, or assigns, unto your Orator, 
his executors, administrators, and assigns, of the said sum of £ , together 
ivith iiiterest for the same, at and after the rate of 5 per cent, per annum, 
on the day of then next ensuing, as hi and by, &c. ; and 

your, &c. that the said sum of £ , or any part thereof, was not paid 

a four Orator, or any other person on his account, at the time liuiiled 
uppointed in that behalf, in and by the said indenture, but default 
was made in the payment thereof, whereby tlie legal estate and interest 
of and ill the said tan yard and premises, for the residue of the said term 
of years, became vested in your Otator, redeemable nevertheless in 
equity, on payment of the principal and interest due, and to become due 
thereon ; and your, &c. that the whole of the said principal sum of 
£ being still due and owing to your Orator, together with a large 
arrear of interest thereon, your Orator hatl^ by himself and his agciiL^, 
frequent!) applied to the said C. tt. to pay to your Orator the said prin- 
cipal monies and interest, or else quietly and peaceably to deliver up to 
your Orator the possession of the said mortgaged premises, and to reh'asc 
all his right, title, and equity of redemption of and to the same, for the 
residue of the said term of years; and your Orator well hoped, Imt nu\v, 
&c» Pretends that your Orator never advanced the said sum of ^ , 

or any |Airt thereof, on such security as aforesaid, but at other times he 
will admit the same ; and then lie pretends that he hatii fully paid the said 
prineijMd money, and all interest due llicrron. coni ran/, /\i)d 

the said Defendant at otlier times pretends that there are many other 
charges, mortgages, and incumbrances, affecting the said premises, made 
and executed by him, or some iktsoii or persons under uliom he claims 
priority in point of time to the aforesaid iiKiciitme, by the particulars 
thereof, or when, or hy whom made, or for what consideration, or what 
is now due thereon, the saul Defendant refuses to discover; nil which, 
Hie. to the end, &c. ( Interrogate to each Jact)^ And whether there are 
any other and what iiiurtgugcs, charges, or iiicumbrniices affecting the 
said mortgaged premist\s ; aiul that the said Defendants may set forth and 
discover the full particulars thereof, and when and by whom made, and 
fyr what consideration or considerations, and what is uow due theieou, 
and to whom. 


Prayer. 

And that the said Defendant may answer the preWtises ; and tiiat it 
may be referred to one of the Masters of iliis hoiici|rable Court, to 
toke an account of what is due to your Orator fon principal and 
inteiest on his said mortgage, from the said Defendant ; and that 
the said Defendant may be decreed to pay to your Orator wbal shall 
be found due on such account, by a short day to be appointed by 
this honumbie Court in tiiat behalf, together with your Orator’s 
costs, and in default thereof, that the said Defendant, and all per- 
sona claiming under fai|u, may be for ever barred and foreclosed of 
and from all right and equity of redemptHUi of, in, and to the said 
mortgaged premises, or any part thereof, for the residue of the said 

term 
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term of deliver up to your Orator all deeds« 

papers, and writings in his custody or power, relating to or cpu- 
ceming the said mortgaged premi^. Aud for furituT relief. 


Bill to foreclose and to f^edcon a Trust Term. 

States, that P, R. was seised in fee simple of premises subject only to 
the payment of £ , the portions of his sisters M. U. and A. U. 

by virtue of the will of their father. 

States applications to 11. B. for the £ agreement to bind the 

money and iiulentufes of L. and 11* 

States the advancing the £ and £ to H. B. by 

the complainant, and t* to P. K. and the conveyance from 

B. to K.lo the comuluinant.^ 

States, that F. W. of, &c. and S. J. late of, &c. intending to harass 
and perplex Oratrix, did, in KusterTenn last, cause an action of ircsjuiss 
and ejectment to be brought in bis Majesty’s Court of K. B. for 
the recovery of the posscbsioit of the said moi tgnged premises, and did 
cause declaration therein to be delivered to U. M . tenant in possession 
of coiisiderublv the greater part of ibe said premises, to which ejectmeut, 
f)ratrix, by rule of said Court of K. 1). did cause herself to be made 
Di'fendant, in the room of ilie casual ejector, and the said cause coming 
on to he tried at the lust as.si;;cs in and for the ctainty of S., Urn Jury 
.sworn fi>r that purpose did liiul u verdict for ^]ie Plaintiffs, the said F. \v . 
and S. J., and hss )rs for the l^laiiitifl’ proved a trust term of years 
to them, of most part of the said mortgaged premises, by tUc will of the 
^uid I. It. deceased, late father of the said F. It. deceased. 

Stales the Iriisti of the (t rm. 

States that (he pcisoiialty, and some premises in possession of the 
Tiu>tees, were suflicient to answer trusts, and that they were actually 
aubwrifd. 

And Oratrix well hoped that the said F. U. would either have paid your 
Orulrix the said sum of £ , and the uiterest Uiercof, ul ttie rate afoie- 

said, or that he and the said F. \V. w’ould have suffered your Oiatiix 
peaceably and cpiietly to have enjoyed the possession of Uie said premises, 
and fur that purpose Oratrix balli frequently a|mUcd herself to the said 
I* . It. and requested him to pay the said sum of x , and the interest 
due for ibc same, or cl'.e to <klivcr possession quietly to your Oratrix of 
the said mortgaged premises, together witli all deeds, &c. relating lo and 
concerning the same, and to release all liis right and equity of rcdenip- 
tioii to the same premises, to your Oratrix and her hciis; aud your 
Oratrix hath also applied herself to die said F. \V. and K. J. in his life- 
time, lo assign to her the said trust term of years, limited to them 
by tbe will of the said 1. U. as aforesaid, they well kuowing that the trusts 
of tlic said term were fully discharged. And your Oratrix well ho|>ed. 
Zee. 

Pretends that the premises were in mortgage to some oilier persuus, 
for recovery of some considerable sum of money, and at the time the mort- 
gage 
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gflge made to the said H. he, the said F. R. had only the equity 
of redemption of the same. 

Charges f that no mortgage ^’as made of the premises by the said F. R. 
or any other person, prior to the said mortgage to the said H. B. or if 
any such there is, that the same is voluntary and fraudulent, and made 
without any consideration, but that the said F. R. was seized and possessed 
of the legal estate of and in the said premises, at tlie time of the execution 
of the said mortgage to the said H. B. as aforesaid. 

Pretends that he hath confessed judgments, &c. &c. And the said 
F. W. as the surviving Trustee, insists be is entitled to hold the premises 
80 devised to them, the said F. W. and S.J., by the will of the said 
I. R. as aforesaid, for the remainder of the trust term of years, 
sometimes pretending there are several debts of the said I. R. undis- 
charged, but the said F. W. refuses to discover the amount of the said 
pretended unsatisfied debts of the said I. K., or to whom or on what 
account they are due, or how the same are secured. 

Charges^ that all the debts of the said I. R. are paid, and at other 
times the said F. W. pretends that the fortunes of the said daughters of 
tlie said 1. R. the Testator, directed to be raised by his will as aforesaid^ 
or some considerable part thereof, yet remains unsatisfied, and a charge 
upon the said premises. 

Charges, that the personal estate of the said Testator I. R., and the 
premises, directed by his said will to be sold for payment of his debts, 
were more than sufficient for that purpose ; or if the same fall short of 
payment tliercof, the said F. W, and S. I. paid the same out of the 
rents and profits of the said trust premises which came to their hands to 
a very considerable amoniK, and were more than sufficient not only to 
make good any deficiency in the fund appropriated for payment of the 
said 1 estator’s «lebts, but also lo have discharged the fortunes directed to 
Jiave been raised for the said Testator's three daughters, all of which 
your Oralrix charges, that if the said F. \V. did not apply such sums of 
money as they received by the rents and profits of the said trust [iromiscs 
ill discharge of (he said Testator s debts, and other the trusts in them 
reposed, but disposed of the same, or any part thereof, to or for any 
other purposes, that the said F. \V., the surviving 'Frustec, ought to 
answer such sums as has been paid out of the rents aforesaid, out of his 
own proper effects. 

Pretends, that although the trusts of the said term of years aie 

fully performed and discharged, yet he is entitled to hold (he said pre- 
mises for the remainder of years for his own use and benefit, 
and that he will not assign the same; and the said M. U. pretends, that 
alie is entitled to some very considerable sum of money from the said pre- 
mises, by virtue of the will of her father, the said I. R., not only on 
account of her own fortune, and die interest thereof, but also an ac- 
count of D. R.' deceased, late one of the daughters of the said I. R., 
alledging that the said D. R. did by some deed or writing, or by her last 
will appoint the payment of £ , being her fortune, to or in favor 

of her the said M. R. ; and the said M. It. insists that the said F. W., 
the surviving 'Frustee, is entitled lo hold the said premises uutil such time 
M her said demands therein are fully satisfied and paid. 

Charges, 
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Charges, that the sdid sum of £ hereinbefore mentioned to ha^ 
been borrowed by the said F. R. from the said H. B. was borrowed 
at the request and with the prinrity of the said M. R. to dischar^ the 
fortunes so given to her and the said D. R. deceased, by their said 
father I. R., and that the sum of £ w'as accordingly paid by the 
said F. R. to the said M. and A. R., and that the said A. R, is now in a 
nunnery in France. 

Charges, that the fortune of the said D. was paid to her in her life* 
time, and that the said premises are well and sufficiently exonerated 
therefrom, and the said F. K. having coiKracted many considerable 
debts, and having declared himself insolvent, and been discharged from 
the King’s Bench prison, under tlie last Act of Parliament for the Re- 
lief of Insolvent Debtors, they the said 1. T., See. having lately obtained 
an assessment of the estate and effects of him the said F. R. from F. 
the clerk of the peace for the county of S., uiuier the late Insolvent 
Act, set up some claims upon the said estates, in right of the said F. R. 
and particularly alledge, that the said F. R. was only tenant in tail of the 
said estates. 

Charges, that the said F. R. suffered a recovery of the said estates, 
and declared the uses thereof to himself in fee. 

Pretend, that the demands of the said M. R. on the said premises are 
just and reasonable, and that the said F. R. did not borrow the said sum 
of £ from the said H. B. to discharge the fortunes of tlic said 
M. and A. K, or that if it were borrowed for that purpose he the said 
F. K. neglected accordingly. 

Charges, that the said indenture of mortj;agc to the said IT. B. 
expressly mentions, that the said siini of £ was borrowed by the 
said 'i\ R. in order to pay the fortunes of his sisters, the said M. and 
A. R., and that the said indenture of mortgage expressly declares, that 
the said M. H. iiad paid his sisters their fortunes; and the said 
F. R. well knows that the said sum of £ was paid arcordiiigly, and 
that he the said F. R. did take some discharge or acquittance for the 
same from the said M. and A. U. which he has either destroyed or now 
conceals, in order to defraud his just creditors, and to encourage and 
support tiie fraudulent designs of his sister, the said M. R. 

Jidmitf that he hus paid his said sister, the said A. U., her fortune, 
though he refused to produce any le-iease for the same, but pretetids 
that ^thc said fortune of the said D. li. deceased, is unsatislied, and a 
cluftge upon the premises. 

Charges, that the said D. R. did, some years ago, receive her said 
fortune, and did not make any appointment thereof by will, or otherwise, 
to or in favor of the said M. R., or if she did make the same, such ap- 
pointment is null and void, she the said D. R. having, at the time of her 
death, no just claim of the said premises. 

Pretends, that the said premises, in mortgage to your Oratrix, arc also 
in mortgage to him with other the estates of the said F. K. for setruriug 
the repayment of a very large sum of money lent with interest, but ilie 
said W. H. rebises to discover Uic date or contents of such mortgage, 
sometimes pretending that it is prior to your Oratnx’s tide. 

Charges, that if the said W. H. bad any mortgage or incumbrance on 
the said premises^ with other estates of the said F. R., that the same is 

made 
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made for tbe payment of a much larger sum of money than was truly 
lent and advan^ to tbe said F. R., and that the same is subsement to 
wui^ratrii’s title, and ought to be postponed thereto; and the said 
W. H., Sec. pretend that tliey are entitled to the equity of redemption of 
md in the said mortgaged premises, in trust for the creditors of the said 
r. R., under and by virtue of some conveyance thereof to them made 
by the said b. R., but refuse to discover the date and contents thereof, 
and the said W. H., &c. refuse either to pay unto your Oratrix the prin- 
cipal and interest due to her upon and by virtue of the said btforeiuen* 
tioned mortgage, or to release to yc>ur Oratrix and her heirs the equity 
of redemption of and in the said mortgaged premises, u-ithout the direc- 
tion or iiideitinity of this honorable Court. All which, &c. 


Prayer. 

ITiat an account may be taken of what is due to your Oratrix upon 
her aforesaid security of the said and interest, and in case 

any thing shall appear to be due under the trusts of the said term of 
years, that )our Oratrix may be at UlxTly to redeem the same ; 
and that what your Oratrix shall pay in redemption of the said term 
ot years, with subsequent interest computed thereon, may be 
added to what shall be found due to your Oratrix upon her said 
security ; and that tlie said several Defendants may be decreed, by 
n Hhort day to be iiinited by this Iionorable Court, to pay to your 
Oratrix the whole of what shall appear to be due to her as aforcr 
said, or in default thereof that they may be barred and ab^dulely 
foreclosed of and from all light uiid erjiiily of redcmpiion of the 
said mortgaged preini!n's, and deliver up io yourOiaUi\ all (Keels 
and writings in their custody or power Leh»nging to or relating to 
the said mortgaged preiiiises; and that ilie said T. W. and M. 1%. 
may be restrained by the injunctioii of this honoiable Couit from 
procecrdiiig luttlier by law to recover possession of the said nioitgagt d 
premises; and that a icceiver may be appointed by this honoiable 
Court ot the said luojtgagcd pienusis. And fur fuiihu relic f. 

T, 

Fratf SuiijMrfia as;ainsi l\ ft, 

/•’. /P. holder of the 
term: M, U, and A. li, sisters to 
/. It. claiming uudtr the trusts 
af the term ; IL 1 1 cnr. 
figfiees for the rredilors under the 
act ql fi^so/nvii 


/V/ n"ahist Mvrt'^ttgor Jor Delivery 

J tile Dx'cds ttiiaer at: C'ttJtrittkiiiff for that Purfio.se^ 
and an Injuniturn to t eslritin J rom defeating Plainit^^^ts 
priority^ hy delivering Deeds iu a second Atorigagee. 

Ilumbly complaining, sliewcth iinlo your Lordsliip, your Omtrix, 
I* T* ot, ^0. tlmt by indentures of lease and i^Iease, bearing date resp€*c« 

lively 
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lively the, &c. and madei or expressed to be made^ between M. W. of, 
&c. tbe Defendant hereinafter named, and II. B. of, Sic. a TVuslee in 
whom the Iq^al estate and interest of and in the hereditaments tlierein 
meuiioned, was then vested jmntly with and in trust for dm said M. W. of 
the one part, and your Oratrix of tlie other part. Itecitiiig, 8cc. (being the 
mortgage deed of the security of ^ and interest, the sum lent to 
M. VV. the mortgagor). And your, &c. that by iiideiitiire of assign- 
ment, bearing date on or sjjout, &c. between, &c. (being an assignment 
of a term of . years for further security), as in and by, &c. And 
voiir, &c. that at the time the said several mortgage securities were do* 
livered to your Oratrix, or to her solicitor, the title deeds of the said 
mortgaged premises were not given up with them, but the solicitor or 
agent of llie said M. VV., signed and delivered a memorandum, in writing, 
in the words and figures, or to tlic purport and cflect following, (that is 
to say,} I do hereby undertake, t^c. (to deliver the said deeds and 
writings), as in and by, &c.. And your, &c. that your Oratrix being 
advisi.'d that her mortgage was not secure wiiijout a delivery of the title 
deeds of the premises comprised therein, your Oratrix, by herself and 
her solicitors, caiist^d frequent applications to Ire made to the miid De- 
fendant and to his solicitor for that purpose ; and your Oratrix shewetb, 
tliat the said Uefendaiit from time to time evaded the delivery of the said 
title deeds, ulledging that other property to a great ammiiit was iiicitided 
in the same conveyance to him, and that he intended to sell iKune part 
of the .«aid estate, and to pay off the said sum of ,£ and interest ; and 
your Oratrix slieweth that her solicitor hath proposed to the said De» 
fendanti that he should retain the said title deeds^ provided a memorandum 
of the mortgage made to your Oratrix were indorsed on his conveyance 
of the whole estate, and an attested copy of that conveyance wore fur- 
nished to your Oratrix, togcllier with a deed of covenant from the said 
Defi ndant to produce the said title deeds when recpiircd ; ami your 
Oatrix shewetli that (Ik; said Defendant hnth lately sigiiihed that lie had 
no objection to llic pi\»po>ed meinoraiiditm being indorsed on his convey- 
ance at the expense of yonr Oratrix, but hath given no answer to the 
other terms of the said proposal of your Orutrix's solicitor, and stdl per- 
sists in his refusal .o deliver up the said title deeds; and the said M. W. 
threatens and intends to borr(»w some further sum of money on the secu- 
rity of the said mortgaged premises, and to defeat the priority of \our 
Oral fix's claim thereon hy a delivery of the title ch*ecls to such second 
mortgagee, unless he shall be restnaiied therefrom by the order and iii- 
jiiiictioii of this lioiiorable Cxnirt ; and your Oratiix sheweth that the 
said Defendant natli now in his custody or power die title deeds and 
writings of tlie ^aid mortgaged premises, and ought to Kt forth a list or 
schedule tliereof. To the cud, &c. 

Prayer. 

And that tbe said Defendant may answer the piemisei. A^ that the 
said M. W. may be decrcwl to deliver up to >our Oratrix the tide 
deeds, instniincots, and writings, relating to or concerning the said 
premises so conveyed to your Oratrix by way of tnortgage as afore- 
said, or otlierwtse, to repay to your Oratiix llit said sum of £ 

together 
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tO|;ether nvith all interest thereon ; and that in the mean time the 
said Defendant may be restrained by the injunction of this honor* 
able Court from delivering the said title deeds and writings to any 
subsequent mortgagee, so as to defeat the priority of your Oratrix's 
claim on the said mortgaged premises. And for further relief, 8cc. 

J. L. 


In the Exchequer. 

"Bill by the Devisee of an Equity of Redemption y against 
the Executor of Afortgagory who had taken an Assign-- 
ment of the AiortgagCy charging that the Aloney was 
paid to the Mortgagee from the Assets of the Testator y 
the Executor being also Heir to the Testator. 

Humbly complaining, shew unto your (lonors, your Orator and Ora- 
trix, T. R. of, &c. and H. his wife, late H. C. spinster, daughter of 1. C. 
the elder, late of, &c. deceased, debtors and accountants, &c. 

That the said 1. C. being seized to him and his heirs, or otherwise well 
entitled to some and sufficient estate of inheritance, of, in, or to mes- 
suages or tenements, situate, &c. with the appurtenances, duly made or exe- 
cuted a certain indenture, bearing date, &c. and thereby, in consideration 
of the sum of £ , or some such sum, paid to him by S. S. of, 8cc, de- 

mised or otherwise conveyed to the said S. S. her executors, Hie, the 
said messuages, &c. for the term of years, or some other mini- 
ber of years, hut subject io a proviso or condition therein contained for 
redemption of the same, on payment by the said I. C. his heirs or assigns, 
of the said sum of £ i or other sum so paid to him as aforesaid, 
unto the said S. S. her executors, &c. with such interest for the same, 
and at such time, and in such manner as is therein mentioned, as by, 8cc. 

'Dial the said moitgnge money was not paid at the day or time "stipu- 
lated by the said indeuturc for payment thereof, hut was continued at 
interest, and tliere being years interest or thereabouts due thereon, 
in or about, &c. the said I. C. actually paid the same to her the said S.S. 

That sometime afterwanls, and while the said mortgage money re- 
mained unpaid, that is to say, on or about, &.c. he said 1. C. died, but 
before bis death duly made and published his last will and testament in 
writing, bearing date, ^c. and thereby, amongst other things, gave and 
devised to Oratrix his daughter, &c« (aforesaid mortgaged premises in 
fee, and ap|>ointcd M. C. executor, &c.) as by, &c. 

That upon, or soon after the decease of Uie saui I. C. the Testator, 
the said M. C. duly proved, &c. and possessed personals sufficient to pay 
debts, &c* and Plaintiffs, in right of Oratrix, became entitled under the 
said will to the said messuages, Sec. subject to the aforesaid mort- 
gage, and they liave since suffered a common recovery thereof, and de- 
clared the uses of the .said recovery to and in tnist for Plaintiff and his 
heirs, whereby lie is become entitled to tlie equity of redemption of the 
said premises. 

"niat shortly after the decease of the said I. C. he the said M. C. 
having by means of the said personal estate and effects of the said Tes- 
tator, or of bis own proper monies, paid to die said S. S. what was due 

to 
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to her for priiici[ial and interest upon her said tnort|i^ge, privately took 
an assignment thereof from her, and by means thereof, as being the only 
sou and heir at law of hU said late father the said 'i estatnr, prevailed 
upon the tenants of tlie said messuages, 8cc. to (Miy him the rent 
which became due for the same respectively after the said assignment, 
and being then in tlie possession of the residtie of the said premises, as 
tenant to his said late father, continued in the possession thereof, and 
liatli ever since continued in the receipt of the rents and pi-ofits of the 
said other premises; 

I'lmt being so entitled to the equity of redemption of the said moK« 
gaged premises as aforesaid, Plaintiffs have frequently applied to the said 
M. C. and desired him to inform Plaintiffs what had been paid by him 
to die sokl S. S. ill die discharge of principal or intciest on the said 
luortgagCi and how much was actually and bom Jide due thereon at the 
time the said mortgage was so assigned to him, and what sum or sums 
of money had come to his hands on account of the rents and profits of 
the said messuages, &c. itnd what sum of money became or was due 
to Plaintiff since the death of the said Testator, for or in rcs|)eGt of die 
premises so possessed or occupied by him as aforesaid, in order to ascer* 
lain what, after all just and reasonable allowances, remained due for 
principal and interest on the said mortgage, so as to enable Plaintiff to 
redeem the same, in case it should appear same had not been satisfied by 
or out of the personal estate and efftH:ts of die said I. C. the said Testa- 
tor. And Plaintiffs hoped, &c. Ami in case it should appear that the 
said mortgage had been so satisfied by him out of such iiersonal estate, 
or if otherwise, that upon l^laintiff s paying to him whut remained due 
for principal and interest on the said mortgage, after all Just and reason** 
able allowances, he would have assigned the said mortgage to or in trust 
for Plaintiff or his heirs, in such rnatiiier as should be reasonable or ne- 
cessary ill that behalf, and that he would have delivered up to Plaintiff 
all the title-deeds or writings in his custody or {Kiwer, relating to the 
said mortgaged premises, and would have let Plaintiff* into the pos* 
session thereof ; and especially as Plaintiff frequently offered to pay unto 
the said M . C. what should appear to be so due on the said mortgage 
as aforesaid, together with months interest more than was so due, as 
a compensation or satisfaction for his not having had the usual notice of 
Plaintiff 8 intention to redeem the sail! premises. But now , 8cc. 

Pretends no will made, Svc. or not executed, Sec. and that premises 
descended to him as heir at law. 

Charge contran/, that will was well executed, 8cc. and of sound 
mind, &c. 

Pretends, that he bath son'.e estate or interest in the premises other 
than by and under the said »vill, or any assignment of the said mortgage 
from the said S. S., h it what estate or interest in particular he refuses to 
discover. 

Charge, that Defendant had not at the time of the death of said Tea* 
tator, or since, any right or interest whatsoever in or to the said mort- 
gaged premises, or any part thereof, save by or under the said will, and 
some assignment of the said mortgage from the said S. S. and which 
assignment, though now in the custody or power of Uic said Defendant, 
be refuses to djscover and produce to Plaintiffs, or either of them, witli 

a view 
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Is View of continmng in the potsession'and receipt of the rentp end proEts 
of the said mortgaged premises^ to the prejudice of Plakidff. And the 
said M# C. will at times acknowledge, that be paid to the said S. S. 
what was due to her for principal and interest on the said mortgage, and 
that he took an assignment thereof, to or in trust for himself, but then 
he pretends that the same was so paid with his own proper money, and 
the rather, as he petends diat personals. Sec. were inadequate to the 
money due for principal and interest on the said mortgage, or at least 
that very little thereof hath ever come to hts hands, or been received by 
«him. 

Charge, personals considerable, &c. and tliat the whole, or the greatest 
part thereof hath come to the hands of him the said M. C. or to the 
hands of some other person in trust for him, or for bis use. And al- 
though the said Defendant hath- in his custody or power some book or 
books of account, entries, memorandums, or writings, tending to shew or 
ascertain the particulars and value of such personal estate and eflfectH, 
and what part thereof hath come to the hhnds, or to the use of him the 
•aid Defendant as aforesaid, or relating to such personal estate and ef- 
fects, or some part thereof, yet he refuses to produce or discover tlie 
same, insisting that Plaintiff hath not any right whatsoever to be satis- 
fied ill or touching the premises. 

Insist, that iti case it shall appear that the said mortgage was so satis- 
fied as aforesaid, by or out of the personal estate and effects of the said 
Testator, Che same ought to be assigned to, or in trust for Plaintiff, or 
in case it hath not been so satisfied, a sufficient part of the said 'I'esta- 
lor’s personal estate ouaht to be applied in satisfaction thereof. 

Charge, that Plaintiff has liecn »o P.tr from refusing to redeem the 
•aid mortgage ns utorosaid, that he hath at all events, and at ditfcreiit 
times, offered to (lay what should appear to he due for princ ipal «'nid in- 
terest on the said mortgtigr, w ithout tiny regard to his said claim c>ii the 
said personal c^ftatc and efforts us aforesaid in respect thereof, but w itiw 
out prejudice thereto. 

Charge, that on, &c. Plaintiff called on the said Defendant at his 
house in K. aforeviid, and doHivd to know how much wns then due for 
principal and interest on the said mortgage, and upon his refusing to 
disclose the same, Pluintilf uetuully tendered to him the sum of £ 
fur satisfying what was then due to him for principal and interest on 
Uie said mortgage, together w iih iitonths interest on the said princi- 
pal sum more than wiiat w as then due, as a compensation uiui satinfac- 
Uon for the said Defendant, for his not having had tlie usual notice of 
PlaintitTs intentions to redeem the said inortgagc'd premises, offering at 
the same lime to pay the said Defetidant in case Ire could make it appear 
that the said £ was not sufficient for answering the purposes afore- 
said, but whieli in fact it was, and winch tire said Defendant then admit- 
ted it to be, and make good such dchciency, but which he npeatediy re- 
fused to accept. AH which, kc. 

Prayer. 

Hiat an accoimt may be taken of what was dm for prmeipal and 
intarest on the said movtgsfc at the time the said ao Hynneiit was ao 

taken 
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tiken BS Bforisaiil ; sni that aa aecoont inlay be ilso taken wbat 
balb becomt due or ought to be paid firomor by the said Defendant 
for or in respect of the rent for the prenisee so occupied by him 
since the death of the said Testator, and also oi all and every the 
sum or sums which since the death of the said Testator have been 
received by the said Defendant, or by his order, or for bis use, for 
or on acconnt of the residue of the said morlgagt, in cate it shall 
nppeor that die said mortgage is satisfied by the said Defendant, by 
und out of the personal estate of the said Testator, so that what 
shall appear to be coming out of the rents and profits as aforesaid,* 
after all just and reasonable allowances, may be paid to Plaintiff. 
/\nd ill case it shall appear that the said mortgage was paid and 
satisfied by the proper money of the said Defendaat, then that an 
account may be taken of the personal estate of said Testator, and 
what is due for principal and interest on the said mortgage as afore* 
said ; and that what shall to be so coming on account of tlie 

rents und profits, after all just allowances, may in such case be sot 
oif in part satisfaction or discharge of what shall appear to be* duo 
for principal and interest on said mortgage, and in such case that 
:i suiticiciit part of Testator’s personal estate may be applied in die* 
rhar«j:c of the said mortgage money and interest ; and if the same 
shall not be suiruMont, that upon PlaiiitiflTs paying to the said De* 
fendant wluit shall appear to be then remaining due for principal 
end interest, that the said Defendant may be decreed to assign or con* 
vey the said mortgaged premises for the residue of the said term 
titeiein ‘iianted, to or in trii.st for IMuintii}*, in such manner as thii 
Clouil shall diriTt, atul may also deliver up to Flaiiitifi*all the title* 
ile(‘d^, evidence s, and writings whatsoever, in his custody or power, 
(onc liing or cojieerning the saiil mortgaged premises, or any part 
tlu'ienl. and that he may also be lei into the possession thereof. 
And fiirllar reliil*. 

JL. 


Bill of Foi'cvlosure hif the Exccutor.'i of the Mortgagee, 
aitainst the Alortitastor and his Assisnecs, 

Ilnmbly complniniiig, shew unto your Lordship, your Orators G. R. 
of and I. W. P. of , executors of the last will and testament 
of T. W. late of , deceased, that by indenture, &c. as hi and by, 

&c. Aud your, &c. that the said sum of «£ , or any part thereof 

w*as not paid to the said T« W. or to his use, at the time limited and 
appointed in that behalf by the said indenture of mortgage, but dofauJt 
was made in the payment thereof, whereby the legal estate and interest 
of the said T. \V. of and in the said mortgaged premises, for die rest and 
residue of the said ^cveral tenns became absolute in law, but re* 
deemable in equity, upon payment to the said T. W. of the said principal 
money and ail interest due diereoo. Ami your, Icc. that the said T. W. 
before he had received or been paid any pert ot the said principal sum 
of £ , and on or about the day of . , depoted this life, 

having first duly made and published his last will and testament in writing. 
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and thereby constituted and appointed your Orators the csecul<« thereoC 
as in, &c. And your, 8tc. that they have since duly proved tto said 
Mfill in the proper Ecclesiastical Court, and have undertake the exe- 
cution thereof, and have thereby become entitled to *lhe said iMr^age 
premises for the rest and residue now to come and unexpiredot the 
aaid several terms, subject to such redemption as aforemid, and to 
have and receive the principal money and interest due and owing thereon. 
And your, &c. tliat afterwards, and before the said principal sum of 
, or any part thereof uas paid off, and on or about the ^ ^ day 
of , the said M. E. having become a bankrupt, a commission of 
bankrupt issued under the gri*at seal of Great Britain, f stale the iommib~ 
mon in the usual way) whereby the said (the assignees^ became and 
are now entitled to the equity of redemption of the said mortgaged pre- 
anises, for the residue of the said several terms. And >our, &c. lliat 
the whole of the said principal sum of £ being now due and owing 
to your Orators as sucli Executors as aforesaid, together with a large 
nrrear of interest thereon, your Orators liave caused frtqiient applica- 
tions to be made to the said M# E. and the said , and have requested 
them either to pay and satisfy the said principal money and interest lo 
your Orators, or otherwise to release and u«si?n iheir equity of redemp- 
tion of and in the said mortgaged premises for the residue ol the sanl 
terms, in the said indenture of mortgage mentioned, to >our Oralois, 
and to deliver up to them ihc det'd^# and wiitings relating tlirrelo. And 
your Orators well hoped, 8cc. But now, &c. pretending that iit> such 
indenture of mortgage of such date, purport, or effect as aforesaid, was 
made or executed by thnsnid M.E. but at other times they will admit 
the same; but then they pretend that the said Nl. K. pieviuus to his 
bankruptcy, paid, or caused to he paid, to the said^ T. W . m his life-time, 
or to your Orators since the decease of ihe said T. W. the said sum ol 
£ , and all interest due thereon, and that there is no s»uin ol money 

due or owing to your Oratois upon the security of llie baid mortgagtd 
premises, whereas your thalors charge, that the said sum of £ ^ and 
an arrear of interest thereon was due and owing lo the said T. W . at the 
time of his decease, and that the said principal sum, together with a 
further nrrear of interest, is now due and owing lo your Orators, ns such 
executors, upon the security of the said mortgaged premises, and by 
virtue of the said indenture ; and so the said confederates w ill sometimes 
admit, but tlien theygi^e out and preUiid, that there are many other 
charges, mortgages, and incumbrances aQccting the said premises, made 
and executed by the said M . K. aud prior in point of time to that made 
by him to the said T. W. dcccaNed, but tlie |>aruculars thereof, or when, 
or to whom made, or for what consideration, or what is now due thereon, 
the said confederates refuse to discover. All which, &c. To the end,b.c. 

Praya\ 

And that it be referred to one of the Masters of this honorable Court, 
lo take an account of what is due to }our Orators, as such execu- 
tors as aforesaid, for principal and iulerest on the said security from 
the said M. Et to Itic said T. W. deceased, and that the said confe- 
derates may be decreed to pay lo your Orators wbal shall be found 

due 
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due <m such acraunt by a short day to be appointed by thh honoiw 
«ble Court m that behalf^ together with >our Orator’s costs, and in 
default tliereof, that the said M. B. and the said , and all per- 
sons claiming under him or them, may be barred and foreciose^of 
and from all right and equity of redemption of, in, and to the mid 
premises, or any part thereof, for the residue of the said several 
terms- And may deliver up to jour Orators ail deeds, papers or 
writir^ in their or either of their custody or power, relating to or 
concerning the same. And for further relief, &c. 

J.L. 

Vray Subpoena against M. E. and . 


Bill Jar an Account and Redemption of snortgaged Pre^ 
mijses^ Plainti(f' being. Heir at Law of Mortgagor^ and 
Defendants*^ Persons in Possession. Afidavit of Pinin'^ 
f Art ^ he has no Deeds of the Pretnises. 


Humbly complaining, shewetli unto your Lordship, T. G., of, &c. the 
eldest son and heir at law of H. G. latc*t)f, 8cc. and who was the nephew 
and heir at law of II. G. the elder, late of, Kr. deceased. 

That the said 11. G. the cider, w^as in his lifc-tiiiu*, and at the time of 
his death, seized or entitled in fcosimple, subject to a moitgage term 
of years, which by some mesne assignments oi otherwise, has been 
assigned to, or vested in W. G. the elder, M. fl . and K. W. the Defend- 
ants hereto, or some or one of them, of or to divers messuage.^, tenements 
and liereditamcnts, situate, &c< and elsewhere, of great yearly value, and 

B irticularly of several messuages, Sic. thereto adjoining. And the said 
. G. the elder, departed this life some time ago intestate, and without 
issue, the said H. G. Plmutiirs late fathei, Ins iicpiuw and heir at Jaw 
him surviving ; but the said H. G the jounger was in very narrow cir- 
cumstances, and not able to pay oflf the moitgage, which affected Uie said 
premises; and befoic the death of the said II. G. the elder, or at some 
other time, the mortgagee or mortgagees took possession of all his real 
estates,*and be or they and the Defendants hereto have been in the posses- 
sion thereof ever since, and they have paid off all, or neatly all the prin- 
cipal and interest due on the said mortgage. 

Tliat the said H. O. the jounger, departed this life or years ago, 
intestate, leaving Plaintiff, his eldest son and heir at law, and thereupon 
the said real estates descended to Plaintiff, subject to the said mortgage; 
and Plaintiff, desirous of redeeming the same on payment of what, if 
any thing remained due by virtue of such mortgage, and of getting into 
possession thereof, hath frequently requested the said W. O. the elder, 
M. G. and E. W. to state an account of the principal money and interest 
due on the said mortgage, and also of the rents and profits of the weiid 
premises, received by mortgagee or mortgagees thereof for the time 
being, and Plaintiff offered to pay to them what, if any thing sho^d 
appear to be due to them on balance of such account And Pbiiitiffii 

M also 
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also requested them to deliver possession of the said premises to hin^ 
But now, &c. 

^ Pretend^ that tlie said H. G. the elder, by some deed or deeds, or bj 
his last will and testament in writing, limited or devised the said premises 
or some part thereof in fee-simple, or for some other estate, to the said 
Defendants, or some or one of them, or to some other person or persons 
under whom they, or some or one of them, claim or claims. But the 
said Defendants refuse to discover and set forth as they ought to do, the 
dates and parties’ names, and the names of the witnesses to such deed or 
det*ds, and the date of, and (he names of the witnesses to such will, and the 
short and material contents of such deed or deeds, or will. But the said 
Defendants will at other times admit, that the said H. G. the elder, died 
intestate, and without having otherwise disposed of the said premises. 
But then, they 

Pretend^ (hat Plaintiff is not (he heir at law of the said H. G. the elder, 
and that die person who was his heir at law at his death, or some person* 
whom they aflc dge was entitled to the said 4 )remiscs in some manner, by 
some deed or deeds, agreement or will, conveyed, or agreed lo convey, or 
devise the said premises ami the equity of redemption tliereof, to them the 
said Defendants, or some persons or person under whom they claim, and 
that the said Defendants are absolutely entitled to the said premises. But 
they refuse to discover w ho w as and is, as they allege, the heir at law of die 
said II. G. the elder, and by what pedigree he or she appears or appeared 
so to be, and (he persons or person w ho conveyed the said estates, or any 
of them, to (he said Defendants, or to the persons or person under wbom 
tliey claim the same, or the date or dates of, and parties and witnesses 
lumies to the said deeds otr di ed, or agreement, or the date and the wit- 
nesses names to the will, or the shoit and material conteiit.H, and the con- 
eideration of the deed or deeds, agreement or will, under which the said 
Defendants claim the said premises, by, from, or under the alleged wilt 
or deed of the said U. G. the elder, or such other person or persons as 
aforesaid. However, Flaiiiiiff 

CAargff, that he is the heir at law of the said 11. G. the elder. Plain- 
tiff beir^ the eldest son of the said 11. G. the younger, who was the eldest 
son of G. G. who was the eldest brother of H. (f . the elder. 

Charges, that if Oefeniiuiits shall pretend that they are purchasers 
of the said premises for a valuable consideration, then that sudi peN 
sons or person who sold or conveyed the same to them the said Defen- 
dants, or to those under w hom tluy eraiiii, could not at the time of such 
sale, make out a legal title to the said premises or any part thereof, and that 
it so appears by some abstract or abstracts of die title in the possession 
or power of the said Defendants ; aud at the time such sale or conveyance 
was made, the said Defendants, or some or one of them, or those under 
whom they claim, or before die conveyance was esecut^, or the consi- 
deration money was paid, had some knowledge, notice, or belief, Or sus- 
picion, or had some reason to know, believe, or suspect, or bad been iiw 
formed that the person or persons who sold or conveyed the said premises, 
had no title, or a dedcieiit or dcHibtfiil title thereto, and that the heir at law 
of the said H. G. die elder, was not a party to the said sale or conv^* 
ancQ, and that on account of the badness or doubtfulness of such title, the 
said confederates, or dioae under whom they clainky peid a itry imall or 

incoBskierablo 
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inconsiderable sum as a consideration for the said premises, and that fhey^ 
or some or one of them, received some indemnity from the person or per* 
sons who so sold or conveyed the said premises, in case Plaintiff, die heir 
at law of the said H. 6. the elder» should assert his title i% the said 
premises and succeed tlierein. And the said Defendants^ or some or one 
of them, or some other person or persons on their or one of their behalf^ 
have or has frequently desired Plainiiflf to release his right and title to the 
said premises^ and have offered him money for so doing. 

Pretend^ that they claim title to the said premises by other means, not 
hemn before mentioned, but by what means and what deeds, and of what 
date, and when executed, and when and where, and by whom, and in 
whose presence such deeds were executed ainl attested they rcfiine to dis- 
cover. And they have all the deeds and wTiting relating to the said pre- 
mises in their custody or power, and they threaten or intend to nonsuit 
Plaintiff in case he shall attempt to recover possession of the said premises 
by ejectment. All which, &c. To die end, 8cc. 

Prayeri 

That an account may bo taken of what, if any thing is due for princi- 
pal and interest, on the security of the said premises. And inut an 
account may also be taken of the rents and profit of the said pre- 
mises received by the said Defendants and those under wtiom they 
claim. And that upon payment of what, if any thing shall appear 
to be due to said Defendants on the balance of accounts, Plaintiff 
may be at liberty to redeem the premises.^ And that the Defendants 
may deliver the possession of the said premises to Plaintiff, and also 
deliver up to him ail deeds, papers and writings in their possession 
or power relating thereto, and assign the said sum to, or in trust for 
Plaintiff. And for further relief. 

R.R. 

In Chancery. 

Betw^eeti G. G. Plaintiff, 

and 

W. G. and otliers. Defendants. 

G. G. the above named Plaintiff maketh oath, that he, this deponent, 
hath not, nor to the best of his knowledge, remembrance or belief, ever 
had all or any of tlic deeds, evidences and writings, relating to the estate 
in question in this cause, and which are mention^ in this deponent s bill, 
exhibited in this honorable Court, against the said Defendants, nor doth 
this deponent know where the said deeds, evidences and writings, or any 
of them now are, unless they be iu the custody or power of the said De- 
fendants, some or one of tliem. 


Bill to foreclose, and to have a Term to attend the In^ 
heritance declared to be in Trust for the Mortgagee. 

Humbly complaining, sheweth onto your Lorddiip, your Orator R. S. 

M S pf» 
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oO &c« that in or about the jear , P. J. of, &c. being or pretend^ 
to be aeized in fee, or of some other good and sufficient estate of inherit- 
ance, of and in, Sec. hereinafter mentioned, and having occasion for 
money, did apply to vour Orator, and desire your Orator to leud him the 
said P. J. the sum of £ , and in order to secure the repayment of the 

same with interest, after the rate of, &€. didpropose to mortgage to your 
Orator the said manor, &c. which he did aflurm to your Orator were free 
from all prior incumbrances, save a term of years in some part of the 
same premises, which, as the said P. J. informed your Orator, was then 
vested in L. M. of, 8ic. in trust for the said P. J. his heirs and assigns, 
and to be disposed of and assigned as he or they sliould direct. Aud your, 
&c. that your Orator did comply with the said request of the said P. J * 
and did accordingly lend him the said sum of £ , and for securing the 

repayment thereof with interest as aforesaid, by indientures of L. and R. 
bearing date respectively, &c. and made between the said P. J. and his 
wife of the one part, and your Orator and one A. B. of, 8cc. since deceased, 
of the other part, llic said P. J. for and ii\ consideration, &c. (set forth 
mortgage deed) as in and by, &c. And your Orator charges, that the 
said sum of £ , or any part thereof, was not paid to your Orator or 

any person on his behalf, according to die said proviso in the said inden- 
ture of release contained, at the time therein mentioned, or at any other 
time. And your, &c. that the said P. J. having a further occasion for 
money, did, some time in or about, 8cc. again apply to your Orator to lend 
him the further sum of £ , and in order to secure the repayment of 

the same with interest, after the rate of £ offered to charge the said 
mortgaged premises therewith, which your Orator consented to, and ac- 
cordingly did advance, lend, and pay to the said P. J. the said sum of 
£ ^ , and for securing the repayment thereof w ith interest as aforesaid, 

by indorsement made upon the back of said indenture of release, bearing 
date, &c. reciting, tic. as in and by the said indorsement at the 

back of the said release, Sec. And your, 8cc. that the said sum of £ 
or any part thereof, hath not been paid to your Orator, neither was the 
said sum of £ or any part thereof, paid to your Orator, according to 
tlie condition in tiie said in part recited bond, at the time therein men- 
tioned, or at any time since, but the said two several sums of £ , and 

£ are now due and owing to your Orator, together with a great 
arrear of interest on the said several sums, after the respective rates afore- 
Mid ; and the said A. B. being deceased, the estate and interest in the said 
mortgaged premises, is now become absolute in vour Orator and his heirs. 
And your Orator well ho|ied, that the said P. J. would either have paid 

J our Orator the said several sums of £ and £ , and the interest 

hereof respectively, after the rates aforesaid, or would have suffered your 
Orator to nave peaceably and quietly held and enjoyed die said premises, 
and for that purpose, your Orator hath frequently applied to the said P. J. 
and requested him to pay die said several sums of £ and £ , and 

die interest due for the same respectively, or else peaceably to deliver up 
possessiou to your Orator of the said mortgaged premises, together with 
all deeds, evkhmees, writings, escripts, muniments, court rolls, rent rolls 
and minutes of courts, reiaiit^ to, or couceniing die same, and to release 
all his right, tide and ^ui^ of redemption of, in, and to the same premises 
la j9itr Oialur and hii heari, die said P. J • wdl knowing, as your Orator 

charges 
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chirgn the truth to be, diet the aM prcniMs ere a wr; acanty aecarily for 
the principal and interest now due to joar Orator thereon. And your bra> 
tor well hoped, 8cr. But now, 8lc. pretends, that the said pmuises were 
inor^aged by the said P. J. to the said L. M. for the said term of 
yeSrs, for securing to him some eery considerable sum of money, atid that 
at the time such mortgage was made to your Orator as aforesaid, he the 
said P. J. had only the equity of redemotion of the same. Charges, that 
no money was due to the said L. M. in such term, but that the said 
L. M. is seized of the said term of years, and his name made use of 
barely as a Trustee, and the said term is now vested in him, in trust for 
your Orator and his heirs, to attend the inheritance of the said premises, 
nevertheless, the said L. M. refuses to let yonr Orator bring an ejectment 
in his name for recovery of the premises comprized in the said ' years 
term ; and at other times the said P. J. pretends, that he hath confessed 
judgment, statutes, and recognizances to seseral persons for seyeral consi- 
derable sums of money, and made several other gmbts, conveyances and 
secret incumbrances which will afl'ect the said premises prior to your 
Orator’s title to the same, but refuses to discover the same, or to whom 
he hath so sold, mortgaged or incumbered, the premises as aforesaid, 
or the respective considerations thereof, or to the persons to whom lie 
hatli confessed such judgments, statutes, or recognizances, and for what 
sums, and for what considerations, so that yonr Orator cannot proc^ at 
law for recovery of said mortgaged premises, the said P. J. threatening, in 
case your Orator proceeds at law, to set up the said incumbrances, and 
the said trust term of years in the said L. M. all which th^ pre- 
tend are prior to 'your Orator’s said mortgage. Whereas your Orator 
charges, that such conveyances, mor^ges, or other incumbrances, except 
the said trust term, are not prior to your Orator’s said mortgage, if aity 
such there be, or if any of them are prior to your Orator's said mortgage, 
the same are voluntary and fraudulent, and made without any considera- 
tion really and truly paid; and such judgment, statutes, and recogniiancm 
were not for the payment of any just debt, but without any consideration, 
and voluntary and contrived, on purpose to defraud tlie just creditors of 
the said P. J. All which, Ccc. To the end, &c. {interrogate to each 
fact.) 


Prayer, 

And may aet forth what incumbrances there are upon the said mort- 
gaged premises, and when and by whom the same were charged or 
incumbered, and who claim the same respectively, and may set forth 
the nature and kinda thereof, and whether the same are by absolute 
tale, mortgage statute, merchant statute, statute judgments, recog- 
nizances, or now otherwise, and the dates, tenor, and abort contents 
of such several incumbrances, and of the* deeife, records, or other 
iMtniments or writings, treating or relating to the nme; and may 
iet forth die respective cons i de ra tions thereof, and when, where, and 
bi whose presence such considerations were respective^ paid; and 
whether in specie, bills, or how otherwise ; am wbemw die said 
incumbraAces, or any and which of them, are now nopaid and un- 
s^isfied, and bow much money is now doe on die same respectivdy. 
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And that the said P. J. may be decreed to pay and satisfy to your 
Orator the said st*veral sums of £ and £ , and all interest 

dm and to grow due therecjn, after the respective rates aforesaid, 
by a sl)ori day to he appointed by this honorable Court, together 
V'ith your Orator's costs, and in default thereof that the said 
P. J and all persons claiming under him, may be foreclosed of and 
from all equity of redemption or claim, ifi and to the said mortgaged 
premises, and every part thereof, and may deliver over to your 
Orator all deeds, charters, &c. whatsoever, relating to or concerning 
the said manor, &c. ; and that the said M. may set fcu tli what 
right or tith* he hath or claimeth of and in the said premises, or 
any or what part thereof, and whether he is not a trustee for 
your Orator, and why he refuses to let yopr Orator bring an eject* 
meiit ill his name, in order to recover |>o8session of the said pre* 
niises ; and that the said term of years may be declared to be in 
trust for your Orator and his heirs, to attend the iulieritaucc of the 
said premise^. And for further relief, kc. 


BUI for an Account of Mortgage Money duCy and Sale 
of mortgaged Premises. 

Humbly complaining, shew unto your Lordship, your Orator and 
Oratrix, J. B., of, and C. B., his wife, which said C. B. is the 
executrix and residuary legatee, named in the last will and testament of 
her late 'husband J . It., deceased; that the said J. K., in his life-time, 
being seized to him and his heirs, according to the custom of the manor 
of l^ R. aforesaid, of certain copyhold messuages, lands, UMieincnts, and 
beredilnments, held of the said manor, in consideration of the sum of 
£ , paid to him liy W. K., one of the Defendants he reinaftcr named, 

and for HTuriiig the repayment thereof, with interest, on or about 
the day of , duly surrendered according to the custom of the said 
manor, all the said messuages, hinds, tenements, and hereditaments, held of 
the same inunor, to the use of the said W. K., Iiis heirs and assigns for ever, 
which said surremh r was, by n provision therein contained, conditioned 
to bo void on payment by the said J. K., his heirs or assigns, to the said 
Vi . K., his executors, adimnistrutors, and a-sigus, of tlie sum of £ , 

wiUi such inteiest for the same, and at such time and in such nianncr as 
is then ill mentioned, in and by the said mu render, which was duly in* 
rolled in the court rolls of the said manor, or a copy thereof, when die 
same shall be produced to this lionorable Court, will more fully and at 
large appear. And your, «k.c. that it being apprehended by the said 
W, K. that the said copyhold premises, so surrendered to him as afore* 
said, by way of mortgage for securing the repay ment of die said sum of 
£ , and interest, were not of adequate value for that purpose, the 

•aid J. R. as and for a further and collateral security, duly executed a 
certain bond or obligation in writing, bearing date on or about the 
•aid day of , whereby he bound himself, his heirs, ex* 

bctttorsi and administrators, unto the said W. K., his executors, admi- 
nistrators. 
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Bistratora, and assigns^ in the sum of £ , with a condition therpunder 

nvritton for making the same void on payment by the said J. R., his heirs, 
executors^ and administrators, of the sum of £ , with interest for the 

same, at the time and in the manner therein mentioned, as in aud by the 
said bond or obligation which is now in the custody or power of the said 
W. K., when the same shall be produced to this honorable Court will 
more fully and at large appear. And your, &c. that the said 1. R. after- 
wards duly made his last will and testament in writing, bearing date on 
or about the of , , and executed in such maimer and 

form as by law is required to pass real estate, whereby, &c. (gave per- 
sonals to Oratrix, subject to his debts, ts.c. and devised his lands, &c. to 
his brother, and heir at law, \V. R., appointed Oratrix sole executrix), 
as in and by, &c. And your, that the said W. K., after the death of 
the said Testator, entered intr and upon the said copytiold estates in the 
said manor of P. H., so mortgaged as aforesaid to the said W. K., and 
became and was entitled to the equity of redemption thereof, subject to 
the said mortgage ; and the said VV. U., being so seized, departed this life 
on or about the day of , having first duly made his last will and 

testament, in writing, and thereby devised all his right and interest in and 
to the said copyhold premises uutoT.G. and J. P., two other Defendants 
hereinafter named, and their heirs, in trust, to sell the same, and to apply 
the produce thereof in manner therein mentioned, and he thereby ap- 
pointed the said T. Cf.aiid J. P., the executors thereof, as in and by, 
&c. And your, &c, that after the death of tlie said J. U., and in or 
about the day of your Orator and Oratrix intermarried 

together. And your, 


Inquiry. 

And whether the said Defendants T. G., J. P,, and W. K., or some, 
or one, and wliicli of tiiem, <lid not make a sale of the said copyhold pre- 
luisst, so nun tguged as aforesaid, to the said W. K., at or about the 
time and for the price hereinbefore mentioiicd, or at or about some and 
what other time, ami for some and wha^ other price in particular; and 
tliat the said Defendants may set forth the particulars of such sale, and 
to whom sold, and when and by whom the money arising thciefroin was 
rcrxdv^d, and h(»w the same was applied and disposed of ; that the said 
JDfdendantx T. G., J. P., and W. K., on or about the day of , 
joined in a sale of the said cop) hold premises so mortgaged as aforesaid, 
to .the >aid Defendant W. K., by the said 'f. H., at and for the price 
or sum of £ , or at and for some other sum greatly exceeding the 

amourU of the said principal, and of all interest due thereon, to tiie said 
Defendant W. K. ; and forasmiicii as the said copyhold estate and pre- 
mises were devised to the said W. K., by the said '1'. K., expressly sub- 
ject to the mortgage so made to the said W. K. as aforesaid, and then 
au actual subsisting charge thereon, your Orator and Oratiix well 
hoped Uiat the said Defendants W. G. and J. P. would have applied at 
much of the said money as was necessary in satisfaction and discharge of 
the said mortgage; and tliat the said W. K. would have delivered up to 
yoyr Orator and Oratrix, to be cancelled, the aforesaid bond conditioned 
for the payment of jC , and interest, which was given by the said J. R., 

deceased. 
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deceased, to the said Defendant W. K. as and for a collateral security 
to the said copyhold premises. But now so it is, &c. the said J. G. and 
J. P. have only applied so much of the money arising from the sale of 
the said copyhold premises as was necessary to discharge the sum of 
«£ I ami interest, part of the said mortgage to the said W. K., and 
absolutely reluse to apply any further or other sum in discharge thereof, 
•oroetimes pretending that the said copyhold premises were by the terms 
of the said mortgage to stand as a security for the sum of £ only, 
and that the rest of the said loan of £ from the said W. K. to the 
said J. R. was secured only by the bond of the said J. R., whereas your 
Orator and Oratrix exprc$.siy charge, that the whole of the said sum of 
£ was secured by the said mortgage, and that so it would appear, 
as well by the aforesaid surrender, as well by the mortgage deed, or other 
ilistriimeiit acc^omnanyiiig the same, if the said W. K. would produce 
them, but which he refuses to do. Charge^ that the said bond was 
given by the said J. K. only as a collateral security to the said mortgage, 
in case the money, arising from the sale of such premises, should be in- 
sufficient to pay the said sum of £ , and intere.st. Charge^ that even 

in case the said bond was not so given, yet that by the terms of the will 
of tlie said J. R., the said T. G. and J. P. took the premises expressly 
subject to the said mortgage, and liable thereto in the first instance. 
Ami so the said Defendants will at times admit, but nevertheless uiuler 
such and the like pretences they persist in their said refusal. Charge, 
that the said Defendant W. K« joined with the said Defendants T. G. 
amlJ. P. in the sale of the said copyhold premises, without insisting on 
the full satisfaction of the principal and interest due to him on the mort- 
gage thereof, in consequence of some secret and fraudulent agreement 
made between the three said Defendants for the purpose of charging your 
Orator and Oratrix with the money secured by the said bond ; and the 
said W. K. hath commenced an action on the said bond against your 
Orator and Oratrix in his Majesty’s Court of K. B., and threatens to 
proceeii to judgment and execution thereof. All which, &c. To the 
end therefore, tkc. 

Prayer. 

And that the said Defendants may answer the premises ; and that an 
account may be taken of the principal and interest diic to the said 
Defendant NV.K. on the aforesaid mortgage of the said copyhold 
premises, made to him by the said J. R. deceased, at the time of tlic 
sale of the said copyhold premises, and that the same, or so much 
ihereof as may be necessary*, may be applied in satisfaction and 
discharge of Uie principal and interest which shall be found to be 
due as aforesaid to the said iX^feiidaiit W. K.; aiKi that the bond 
executed as aforesaid by the said J. R., as and for a collateral se- 
curity to the said \V. K., may be delivered up to your Orator and 
Oratrix to be cancelled ; and that in the mean time the said W. K. 
may be lesUained, by die injunction of this houorable Court, from 
all further proceedings at law against your Orator and Oratrix ou 
the said bond. And for further relief, &c. 

J. L. 

PfWf Subfcena againsi 7*. G. 
md J. P., and Infum thn and 

Subyam against f) '. K* Bill 
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Bill by Heir of ^Fortgagor for Redemption of Copyhold^ 
Premises, and an Account of Rents and Profits received 
by Mortgagee, 

Humbly complaining, See. that E. M., late of, See. \Aklo\v, and now 
deceased, the inotiier of your Orator, was, in anil before the month 
of I seized to her and her heirs, according to the ciisioni of the manor 
of B. in the county of S., of and in a certain copylioid or ciistoniarv mes- 
suage or tenement and premises, with the nppurietuinces, liolden of the 
said manor, and lying in, &e. And your, Sec. that the said E. M. having 
occasion to borrow a sum of money, did, on or about the, &c. a))ply 
to I. C. M., of, &c. the Defendant hereinafter named, to advance, and 
lend her the sum of jC upon moiigage of the said copylioid mes- 
suage or tenement and prernijfes, and the said I. C. M., having consented 
so to do, your Orator’s said late mother duly stirrciidered the said copy- 
hold or customary inesgiiagc and tetiement, according to (he cusUim of 
the said manor, to the use of the said 1. C. M., and his heirs, upon 
condition, neveitheli ss, that the said surrender should be void !«- 

payment by die said E. M., her heirs, executors, admiiiistiutors, or 
assigns, to the said 1. C. M., his c^xecutors, adiiunistmtors, or as- 
signs, of the said sum of jC , with interest for the same after the 
rate of 5 per cent, on ihe, &c. And your, &c. that the said sum of 
£ not being repaid within the time mentioned m the said condition, 
the said I. M. was, on or about the flay of , admitted 

tenant of the said premises, according to the custom rtf the said manor, 
to hold to him the said I. C. M., his hciis and assigns lor ever, but 
anbjeet, nevertheless, to the equity of redemption thereof by the said 
E. M., her heirs or assigns, as in and by the said surrender and iid- 
mi.vsioii, leferencc, &c. And your, ifcc. Hint the saiil 1. C. M., upon 
hi** advancing the said sum of J! to the said 1C. M., eiilertd into po«- 
se^sion of the said mortgaged premises, or into the nreipt of the retitf 
and profits thereof ; and the said I. C. M. hath i ver siiici' been and now 
is in such possession or receipt, and by means the rcMif, and of inuiiey 
from time to time advanced and paid to him hy the said E. M., the ftaid 
J. C. M. hath been greatly more than repaid the said principal sunt of 
£ , and interest thereon. And your, ihul the said K. M. dc-* 

parted this life on of about the day of , leaving your 

Orator, her voungest vm and heir at law, and heir according to the cus- 
tom of th<? said manor of li., and llieietipon your Orator became eiititlifl 
to the ctjiiily of redemption of the said mortgaged premises. And your, 
&r. that he hath, by himself and his agents, repeatedly applied to the 
said I. C. M., and requested him to come to an account with your Orator 
for the monies from time to time advanced to him in payment of the said 
mortgage money by the said E. M. in her lifc-iime, and for the rents and 
profits of the .said mortgaged premises received by him in the life-time of 
the said E. M., and since her death, and to pay over to your Orator what 
upon such account he shall appear to have received beyond the said prin« 
cipal sum of £ , and interest thereon, and to surrender the said 

copylioid premises to the use of your Orator and Itis heirs. Aody ur 

OmoO 
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Orator well hopcdj &c. But now, 8cc. pretends, that the monies which 
were paid to him on account of tlic said mortgage by the said E. M. in 
her life-time, and the rents and profits of the said mortgaged premises 
received by him, or which, but for his wilful default or neglect, he m^ht 
have received since he first entered into the possession of the said premises 
as aforesaid, have not been more than siifticient to satisfy and keep down 
the interest from time to time accruing due on the said principal sum of 
£ • Charge conlrari/, and so it would appear, if the said Defend- 

ant would set forth, as he ought to do, a full, true, and particular account 
of all and every the nionits received by him, in or towards satisfaction of 
the said mortgage money, and when and from whom received ; and alsQ 
a full, true, and particular account of the rents and profits of the said 
premises, since he first entered into the possession of the said premises 
as aforesaid, received by him, or which, but fur his wilful default and 
neglect, might have been received by him, and whom, and from whom, 
stnd on what account respectively received ; and your Orator further 
charges, that in order that the said Defendant might have no pretence to 
keep from your Orator the possession of the said mortgaged premises, 
your Orator, in the numth of last, tendered to him the full sum 

of £ , subject to a future account as to the receipts of the said 

Defendants by the means aforesaid ; and your Orator, at the same time, 
earnestly desired the said Defendant to furuish him with the particulars 
of the sums received by him, by the rents and profits of the said pre- 
mises, or otherwise, in or towards satisfaction of the said mortgage 
monies, and offered to pay immediately any balance that should be due 
beyond the said sum of £ , if any such there were ; but the said 

Defendant refused to accept the said sum o( £ , or to deliver to 

your Orator any account of his receipts by the rents and profits of the 
said premises, or otherwise, and Cold your Orator that he might file ^ 
bill ill c(|iiity against him as soon as he pleased. All which, &c. 

Prayer. 

And that the said Defendant may answer tlv* premises; and that aq 
account may be taken of the rents and profits of liu a,,.*' tmirtgage4 
premises which have been received by the said Defendant since his 
possession thereof as aforesaid, or which, but for his wilful default 
or neglect, nii^^lii have bt'tii so received ; and also an uccuiiiit of all 
other the sums which have been received by the said Defendant in 
or towards satisfuction of the said mortgage money ; and that an 
account may alM> he. taken of the |irinctpal and interest which hath 
accrued due on the said mortgage ; and in case it shall appear that 
the rents and profits, and other receipts of the said Defendant, ex- 
ceed the said principal and interest, then dial the said Defendant 
may be directed to pay to your Orator such excess, your Orator 
being ready and willing, and heicby offering to pay to the said De- 
fendant what, if any dung, sliall on die balance of the said accounts 
appear to remain due on sucii mortgage to the said Defendant; 
and dial the said .Defeitdaiit muy surrender die said mortgaged pre- 
mises unto your Orator, or such other person as he slull ap}w>int, 
free and clear of all iiicuaibnuiceS| done by him, or any person 

claiming 
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claiming by, from, or under Itim ; and may deliver up to vour 
Oi ator all tiile deeds or writings in bis custody or power relatiiig to 
tlie suui mortgaged prt niise?. And for further relief. 


Bill to have Goods redeliveredy xrhich had been deposited 
as a Security Jor Money lent. 

Humbly complaining, &c. your Orator A. S. of, &c. that your 
Oniior having occasion for a sum of iiionev fur the purposes of hia 
business, made application to P. S. of, &c. the Delenduut hereinafter 
named, to lend him the same, and thereupon the said P. S., on or 
about, &c. advanced and lent to yt>ur Orator the smii of £ , and 

in order to secure the repayment thereof, with interest, your Orator de- 
posited with tlie said Defendi^nt a box of tanned boot-legs and toi)!!, 
which were of the value of £ and upwards, and at the same time 
executed and delivered to the said Dc^feiidant a bill of sale of the said 
goods so deposited with him, but it was not mi ant and intended thereby, 
either by your Orator or the said Uefeiidaiit, that the said transaction 
slionid amount to an absolute sale of the said goods to the said De- 
fendant, but it was expressly agreed, between your (.)rator and the said 
i>efendaiit, that your Orator should nevertheless be at liberty to redeem 
the same ; and your Orator shcwctli, that being desirous to redeem the 
said goods, he hath repeatedly applied to the said P. S., and hath offered 
to repay him the .>aid sum of £ with lawful iuterest thereon, on having 
the said goods redelivered to him; with which just and reasoimhlo request 
your Orator well hoped^ &c. But now so it is, Swc. To the end, &c. 

Prayer. 

And that the said Defeiulant may answer the premises; ami lliat an 
account may be taken of what is cine to the said Defendant for 
principal and interest, in respect of the said loan of £ , and 

that, upon paytnciit thereof by your Orator, the said Defeiidaiit may 
be decreed to deliver over to your Orator the said goods so deposited 
with him ns uforesaid. Aud that your Orator may have siicli fur- 
ther and other relief, &c» 


SECT. 
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Bill by A^signee.9 of Bankrupt against Bankers, for an 
Account of Jiloncif produced by Sale of Estates, which 
were assigned to them for paying certain Bills which 
they accepted for the Bankrupt. 

complaining, shew unto your l/>rclship, your Orators J. M. 
Bf, &c. VV. P. of, 8cc. and J. il. of, 8cc. assignees of the estate and ef. 
iects of C. II. H. late of, 8cc. banker, that the said C. II. li. was, in 
and before the month of , seii^cd fee^simplc, or ntherwi<ie well 

entitled, to him and his heirs, subject only to an estate for life to his wife 
£. A. H. in case she should survive him, of and in the manor, 8cc. (set 
cut the premises.) And your Orators shew, that by certain indentures of 
lease and release, bearing date respectively the, &c. the release being of 
three parts, and made, or expressed to be made, between the said C. H. H. 
of the first part, S. O. H. of, &c. of the second part, and T. II. M. 
S. B. C. G. and II. II. all of, die. bankers, and five of the Defendants 
hereto, of the third part, the said C. H. II. by way of securing to the 
•aid T. H. atid his said copartners, all such sums of money as should be 
advanced by them to or for the use of him the said C. H. H. granted^ 
released, and confirmed unto the said T. II. &.c. and to their heirs and 
asaigns, all tliose the aforesaid manor, &c. to hold, 8cc. (set otU this deed, 
which empourers Defendants to sell) as in and by, &c. And your Ora- 
tors further shew unto your Lordship, that the said 'F. H. and his said 
copartnership alledgc, that upon the credit of the said security, they the 
•aid "F. II. and his said copartners, accepted bills drawn upon them by 
the said C. II. II. to the amount of £ over and above the money 
of the said C. H. H. in the hands of the said T. II. and his said copart- 
ners, and when the same became due, the said C. H. II. did not pro- 
vide them with money for the payment of the said bills or any of them, 
and the said 'F. II. and his said copartners were obliged to take up and 
pay the same with their own proper monies. And your, tcc. that the 
•aid 1\ 11. and the said Defendants his cofmrtners, with the privity and 
approbation of the said C^ll.H. andl^. A. his wife, caus^ the said 
manor and premises aforesaid to be put up to sale by public auction, 
on the day of , by Mr. C. and the same were then sold to 
one E. K. esq. who was the highest bidder at die said sale, for the sum 
of £ . And y-our, 8cc. that after the said sale, and on or about tbe^ 

&c. a commission of bankrupt under die great seal of Great Britain was 
awarded and issued against the said C. 11. II. and he was tbereu^n duly 
found and declared a bankrupt by the major part of the commissioners 
in snd by the said commissioii named sod authorixed, and your Oratois 
were duly chosen assignees of his estate and effects ; and tbe usual assign- 
ment erf his personal esUle, and a bargain and tale of his real estate was 
duly made to your OrUors by the niejor perl of tbe coounissioiiers in 

the 
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the saiil commission named. And jour, dial by indentures of letsR 
and release, bearing dale respectively, &c. the release being of six parts, 
and made between, &c. the said manor and other premises were, in con* 
sideration of the said sum of £ , duly conveyed unto the said K. 

in manner therein mentioned. And your, &.c. that the said price or sum 
of £ was paid by the said £. R. to the said T. 11. and his said 
copartners, and that the said T. H. and his said copartners afterward* 
paid the sum of £ , part thereof, as or for the consideration or value 

of the life estate to which the said K. A. H. was tiitillcd in rtnnainder in 
the said manor and premises as aforesaid, but the said T. H. and the 
said Defendants his said copartners, have ever since retained, and do 
now retain in their hands, the residue of the said sum of £ , which, 

after satisfying their own debt, amounts to between £ and £ ^ 

and they have from time to time mixed such residue with their own 
monies, and employed the same in their tradea>r business of bankers, or 
liave otherwise made interest thereof. And your Orators sliew, that 
they, by tiiemselves and their ^geiUs, have ri peatedly applied to tlie said 
T. II. aiidihis said copartners, to pay Co them, as assignees as aforesaid, 
the residue of the aforesaid purchase money, after satisfying their owix 
debt, together with interest thereon, from the time they received the same* 
And your Orators well hoped that the said Defendants would have com* 

S lied, See. but now so it is, 8vc. refuse so to do. And the said T. H« 
I. M. 8cc. 8cc. pretend, that the monies produced by the sale of the said 
manor and premises w^ere to an inconsiderable amount, and not siiflkient, 
after deducting tlie aforesaid sum of £ , to pay and satisfy the debt 

due to them, w'hereas your Orators charge the contrary of such pre- 
tences to bo the truth, and so it would appear, iLtlie said Defendants 1 . R. 
L. M. Sic, See. would set forth, as they ouglit to do, a full and true ac« 
count of all and every the dealings and transactions between the said 
Defendants and the said C. H. H., and of what is due to the said De- 
fendants ill respect thereof; and also a full and true account of die 
monies received by them from the sale of die said manor and premises, 
and of their application thereof. And your Orators further charge, that 
the said other Defendants severally claim some interest in the said re- 
sidue of the said [Hirchase money now in the hands of the said IF. 
and his said copartners, but how Uiey make out die same they respec- 
tively refuse to discover. All which actings, doings, &c. To die Gnd,IStc. 

Interrogating Part. 

Whether the said C. 11. H. was not, in and before the month of 
seized in fee-simple, or otherwise well entitled, to him and his heirs, sub- 
ject as aforesaid, of and in the manor, lands, and premises hereinbefore 
mentioned, or some and what part thereof, or of and in sonic other, 
and what lands and premises, and whether such indentures of lease and 
release as are herein^fore stated to bear date rcs|>eciivelv the, &c« were 
not made and executed between such parties, and to such purport and 
effect as hereinbefore set > forth, or some other indentures of lease and 
release, of some other, and what date, between some other parties, and 
whooi| to such or the like, or soma oUier and what purport and effect ; 

ami 
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•nd whether upon the credit of the aforesaid security, the said T. 
and his said copartners, or any and which of them, did accept any andf 
what bills drawn upon them, or some, or one, and which of them, by 
the said C. II. H. ; and whether to the amount of £ , or to what 

amount, over and above the money of the said C. H. H. in the hands of 
the said T. H. and liis said copartners ; and whether when the same be- 
came due, the said C. H. H. did or not provide them with money for 
the payment of the said bills, or any and which of them ; and whether 
the said T. li. and his said copartners did take up and pav the same, 
or any and which of thein, with their own proper monies or how other- 
wise; and w hether the said T. 11. and the ^Vid Defendants his copart- 
ners, with die privily and approbation of the said C. 11. li. and £. A. 
his wife, dill not cause the said manor and premises to be put up to 
sale by public auction, at or about the time hereinbetore mentioned, or 
at some other time, and when ; and whether not by Mr. C. or by whom ; 
and whether the same were not then sold to the said K. K. for the sum 
of .£ , or at what other price ; and wln?lher the said li. K. was not 

the highest bidder at the said sale, for the said sum of £ , or how 

otherwise; and whether after the said sale, and on or about the, 8cc. a 
commission of bankrupt iiiider the great scat of Great Britain was not 
awarded and issued against the said C. II. il.; and whether he was 
not thereupon duly found and declared a bankrupt by the major part of 
the commissioners in and by the said coin mission named and authorized, 
or how otherwise; and whetluT your Urat«)rs were not duly chosen as- 
signees of his estate and effects ; and whether the usual assignment of his 
personal estate, and a bargain and sale of bis real estate was not duly 
made to your Orators by \he major part of the com 1 ni^sio!lers in the 
said comiiiission named, or bow otherwise ; and whether the said manor 
ond other premisivs ^^ vrv not duly conveyed to the saitf E. K. by such in- 
dentures of lease and release as aforesaid, or by some other and w hat in- 
dentures ; and whether the said price or snm of £ , or some other 

and wdiat sum was not paid by the said E. B. to the said T. II. and his 
said copartners, 4)r one and which of them ; and w betlicr the said T. 1 1 . 
and his said copartners did not afterwards pay the sum of £ , or 

some other ami what sum, part thereof, as or for llic consideration or 
value of the life estate to which the said E. A. If. was entitled in re- 
mainder in the said manor and premises as aforesaid, or how otherwise ; 
and whether the said 'f. II. and the said Defendants his copartners have 
not ever since retained, ami do not now retain in their bands, the residue 
of the said sum of £ , and if so, why and for w liat reason ; and whe- 

ther, aftiT satisfying their own debts, the same doth not amount to l)e- 
Cween^£ and £ , and to what sum in particular; and whether 

they ha%T not from time to time, or at smne time or times, and when, 
mixed such residue, or wmc and what part thereof, with their, or some, 
or one, and which of their own monies ; ami whether they have not, aod 
when, and for how long, employed the same, or some and what part 
thereof, in their trade or business of bankers, or otherwise, and how 
made interest thereof, or some and what part, or how otherwise; and 
whether your Orators have not made such applications to the said Dc- 
feudauts os herciubefore incntioued, or some other aud what applica- 

tiODS 
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lions to such or the like, or some other and what effect ; and whether 
they have not respectively refused to comply therewith, and if so, why 
and for what reason ; and that the said l^fendants may set forth a full 
and true account of all and every the dealiiif^s and tramactions between 
the said Defendants, or either of them, and the said C. 11. H. and of 
what is due to the said Defendants in respect thereof ; and also a full and 
true account of all and every the sum and sums of money which have or 
bath been received by them, or either of them, or by any tiiher person 
or persons by the order or for the use of them, or either and which of 
them, for or in respect of the produce or inoiiev arisinp; by sale of the 
said manor and premises, or any part thereof, and when and from whom 
all and every such sums were respectively received, and how the same 
were applied. 

Prayer. 

And that the said Defendants may answer the premises ; and that an 
account may be taken o^ the monies received by the said Defend- 
ants T. H. and his said copartners, from the sale of the said manor 
and lands of G. and of their application thereof; and also an ac- 
count of the dealings and transactions of the said Defendants with 
the said C.H.H. and of the debt due to them in respect thereof, 
and secured by the aforesaid manor and premises ; and that the 
balance which shall appear to be due from them upon tin; accounts 
aforesaid, together with intercht upon such balance from the time 
the said purchase monies were received by them as aforesaid, may 
be paid to your Orators. And for furtlier relief, 8cc. 

• J. U 


Dill by Assignee of Bankrupt to have an Assignment of 
Lease of Premises delivered up to he cancelled^ xvhick 
the Bankrupt assigned to the Defendant a short Time 
previous to his Bankruptcy. Charge for rvant of va- 
luable Consideration. 

Humbly complaining, sheweth unto your Lordship, your Orator S. S. 
of, &c. the assignee of the estate and efTects of 'f. 1). late of, &c. that 
by an indenture of lease, bearing date on or about the (lay of , 
oue I. N. of, 8lc. demised unto the said T. I). messuages or tene- 
ments, then, &c. then in the occupation of the saiil '1'. D. with the ap- 
{Hirtenances, to hold from the day of , for the term of years, 
under and subject to the payment t»f the yearly rent of £ , and t<i 

the performance of the several covenants, conditions, and agreements 
therein ccuitained, as in and by the said indenture of lease, which is now 
in the custody or power of VV. (J. of, &c. the DiTctidant hereinafter 
named, reference being thereto had, will more fully appear. And your, 
&c. that in or about, tfcc. the said T. 1). being insolvent and unable to 
pay his creditors, and well knowing that a conimission of bankruptcy 
would speedily be issued against him, the said T. D« con cited and 

agreed 
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agreed with the said Defendant W. C. to assign to him the said indraturo 
of lease for a nominal consideration of £ , to be expressed in the 

deed of assignment ; and the said T. D. caused a deed of assignment ta 
be prepareo accordingly by his own solicitor^ and the same was dated 
on^ &c. and was executed by the said T. D. on the day of the date 
thereof ; and the said 'F. D. then, or about that time, delivered tlie said 
indenture of lease and assignment to the said Defendant. And your 
Orator sbeweth, that the said \V. C. did not in fact pay to the said 
T. D. the said sum of £ , and that the said assignment was 

so made in order to prevent the just creditors of the said T. 1). from 
having the benefit of the said lease in case of his bankruptcy, and that 
the said Defendant might hold the same in trust for the said T. D# 
or some part of his family, or for the joint benefit of the said 'F. D. 
and the said Defendant. And your, &c. that on or about, 8cc. a coni-, 
mission of bankrupt under the great seal of Great Britain was awarded 
and issued against tlie said T. D., 8cc. (slate commission) as in and 
by the said commission, and the proceedings had thereupon, when pro- 
duced, will appear. And your. See. that he hath by himself and his 
agents repeatedly applied to the said Defendant W.C. and hath re- 

S nested him to deliver up the said assignnient to he cancelled, and 
so deliver up to your Orator the said indenture of lease, in order 

that your Orator may dispose of the same for the benefit of the just 

creditors of the said T. 1). with which just and reasonable rei|uest 
your Orator well hoped, &r. Hut now, &c. hath absoliiiely retused 
so to do. And tlie said Defendant pretends, that he duly paid to the 

said 'l\ I), the saul consideration of £ at the time of his exe- 

cuting the said assignment^ wherreas your Orator charges the contrary 
thereof to be the triilli as aforesaid. And your ( )ialor i lunges, that 
the said Defendant is a person in poor circumstances, and hud not at 
that time a sum of £ in his possession or power. And the 

said Defendant refuses to sot forth in what manner he paid the said 
sura of £ , and when and from whom lie received or ob- 

tained the same, or by what means he was enabled to make such pay- 
ment. And at other times the said Defendant pretends, that the said 
T. D. w*as indebted to him at tlie time of executing the said assignment 
in the said sum of £ , and that the said assignment was executed by 

the said D. in consideration of the said debt ; but when and how the 
•aid T. D. so became indebted to him the said Defendant refuses to dis- 
cover. And your Orator charges, that if the said T« D. had at any time been 
indebted to tlie said W.C. he had by some means fully satisfied the said 
debt. And your Orator charges, that the said 'F. 1). first proposed to 
the said Defendant, the making of the said assignment, and that the said 
Defendant, at the time the same was executed, knew, or believed, or had 
some reason to belicwc or sihpcct tliat the said T. D. was in embarrassed 
circumstances, and was about to become bankrupt, and the said Defen- 
dant accepted suck assigiiineiit with a view to the advantage of the said 
T. D. or some part of bis family. And your Orator charges, that it was 
agreed or understood, that the said Defendant was not to bold the said 
lease for his own sole benefit, and as liis own sole property. And your 
Orator further charges, tliat the said lease was of much greater value than 
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the said sum of £ ^ and xvas in fact worth £ Ami your Orator 

further charges, that the said T. D. caused the said assiv;nment to bo re- 
gistered on the day it was executed, and that llie solicitor of the ^sid 
T. D, at Ills reqius»t, paid au expediiiou fee^for the registering vhercuf. 
All which actings, &c. To the end, &c. 

Interrogating Part. 

Whether nn indenture of lease was not made of such date and to such 
efVect as hereinbefore particularly mentioned, or wnno other, and what 
iiidciilure of some other, and what date, to such or the like or some other 
and nhat effect, and whether such indenture of lease is not, or lately was 
iK»t, and w hen last in the rii'^tody or power of the said \V. C. or in the 
custody or power of sonic other person, and whom, and whnl is become 
thereof ; and wheiher, in or abynt the latter end ot the inontli o| 
or at some other time, and when, the said I). was not insolvent, 
and w hether he was not unable to pay bis cre<lilor.s; and whetlier lie did 
not know, believe, or suspect, that a coininission of bankruptcy would be 
speedily issued against him ; and whether be, the said 'I . D* ilid not 
concert and agree with the said Defendant W» t/. to assign to him the said 
indenture of lease, and what was the parliciiUir agreement made between 
them in that respect, and all and every the terms thereof; and whether 
not for a nominal consideration of £ or some other, and wlial sum, to 
be expressed in the deed of assignment, or for what other consideration ; 
and whether the said T. D. did not cause some,«iid what detui of assign- 
ment, to be prepared accordingly by his own solicitor, or by some other 
person, and whom, or who else caused the said deed of assignment to be 
prepared, and by whom was it pre|>arcd ; and whether the same was not 
dated on the ^ of t or wlien was the same dated ; and whether 

it was not executed by the said ^1'. D. on the day of the date llieroof, or 
when else was it executed, and whether the said T. D. did not then or at 
some other time, and when, deliver the said indenture of lease and assign- 
ment, or one and which of theni| to the said l^fendant, or to some other 
person, and w'hom ; and whether the said \V, C. did in fact, ami when, pay 
to the said T. D. the said sum of £ or any other and what sum, as 
the consideration of the said assignment; and whether the said assigmueitt 
was not so made in order to prevent tlie just creditors^ of the said 1 . O. 
from having the benefit of the said lease hi case of bis baiikru|)Ccy, and 
whether not, that the said Defendant might hold the same in tniat for the 
said T. D. or for some, and what pail of Ms family; and wbetlier not for 
the joint benefit of the said T. D. and the said Defendant, orcillier and 
W'hicb of them, or what in particular were the reasons and iiiduccnieiifs 
for the said ^1\ D. to make, or the said Defendant to accept the said 
assignment ; and whether, at or about the time hereinbefore meiitioiirrd, or 
at some other time, and when, a commission of bankrupt under tte peat 
seal of Great Britain, was not awarded and issued against tbe said I . D. 
and whether he was not thereupon iluly found and declared a bankrupt 
by the major part of tbe commissioners in and by the said commismon 
tunned and authorized; and whether your Orator was not duly choseirthe 

^ assignee 
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assignee of his estate and effects; and whetlier the usual assignment of 
his estate and effects was not duly made to your Orator by the major 
part of the commissioners in the said commission named ; and whether 
your Orator hath not iftide such applications to the said Defendant 
W. C. as aforesaid, or some other and what applications, to the like, or 
some and what effect; and whether he hath not refused to comply there- 
with, and for wliat reason ; and whether the said Defendant is not a |)er* 
son in poor circumstances ; and whether he had at that time a sum of 
£ ill his possession or power^ And if the said Defendant shall pre- 
tend that he efuly paid to the said T. D. the said consideration of £ , 

tlien that he may set forth in what manner he paid the said sum of £ 
and when and from whom he received or obtained the same, or by what 
means be was enabled to make such payment. And if the said Defen- 
dant shall pretend that the said 'r. D. was indebted to him at the time of 
executing the said assigiiinciit in the said sum of £ , and that the 

said assignment was executed by the said T. D. in consideration of the 
aaid debt, then that he may discover and set forth when and how the 
said D. so became indebted to him ; and whether, if the said T. D. 
liad at any time before been indebted to the said \V. C., he had not by 
acme and what means fully satisfied tlie said debt ; and whether the said 
T. 1). did not first, and when, pro|)ose to the said Defendant, the making 
of the said assignment, and what was said by the said 1'. D. and the said 
Defendant upon that occasion, aiul what passed thereupon betw'ecn them ; 
and whether the said Defendant did not, at the time tho same was exe- 
cuted, know or believe, and whether he had not some, and what reason, 
to believe or suspect, tthat Uie said T. D. was in embarrassed circuiii- 
atances ; and whether not that he was about to become bankrupt; and 
whether the said Defendant did not accept such assignment with a view 
to Uie advantage of the said 'r. D. or for some and what part of his 
family, or for what other reason or motive; and whether it was not agreed 
or understood by and between the said T. D. or one and w hich of them, 
tliat the said Defendant was not to hold the said lease for his own 
eole benefit and as his own sole property, and what in particular was 
understoiKi and agreed between them in that respect ; and whether the 
said lease was not of greater, and how mudi greater value than the said 
aum of £ ; and whether it was not in fact worth £ ; and w'liether 

tlie said T. D. or., some other person, and whom, did not cause the 
said assignment to be registered on the day it was executed; and 
whetlier the solicitor of the said T. D. or some other person, and 
whom, did not at his ret]uest or otherwise, pay some and what expedition 
fee fur tiic registering. 


Prater. 

And iliat the said Defendant may answer the preipises. And tliat 
the said assignment of tlie said lease of the day of 

may be declared void, as fraudiUeiit against your Orator and the rest 
of the creditms of the said bankrupt ; and that tlie said W. C. may 
be decreed to deliver up die said assignment to your Orator to be 

cancelled. 
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cancelled. And may also deliver up lo your Oiator ihe said indeii* 
ture of lease. Aud for furtlier relief. 

Pray Subpana against IV. C. 


Bill by Assignees of Bankrupt against E realtors o f Hank- 
riipt^s Father^ for an Account ^ and that the Residue 
of the Estate may be secured and invested for Benefit 
o f his Creditors. 

Iltiuibly complaining, shew unto yonr Lordship, your Orators U. II. 
of , J. 11. (J., of , and K. M., of , lliat 

T. B., late of , ciuly^made ami published his last will uiid testa- 
ment in wiiting, bearing date on or about the day of , and 

thereby, aiuoiig»t other things, gave and bequeathed, ike. as in and by, 
&c. And your, &c. that the said 'Festator deparleii this life on or about 
tlie day of , without having altered or revoked his said 

will, leaving the said M. B. his widow, and the said W. B. and 'F. B. 
in the said will iiatiied, him surviving ; and the said M/B. hath, since 
his death, duly proved the said will in the pro|)er Kcelesiastical Court, 
and taken upon herself the Executorship thereof ; and the said M. B. 
together with the said II. B. and it. A. who interfered in the udini- 
nistration of the property of the said Testator, under and by virtue 
of the trusts of the said will, possessed themselves of the personal estate 
and cflfects of the said Testator to a large amount and value, and greatly 
mure than sullicieiit to pay and satisfy his funeral expenses, just debts 
and legacies, the said M. B., II. B. and It. A. lent and advanced to the 
said W. B. the son of the said Testator, another J defendant hereto, the siiin 
of £ , part of the said I'estator’s residuary estace ; and they lent and 

advanced to other persons, other parts of tlie said lestator’s residuary estate 
ii|>oii personal .security, in the place of investing ilie same in goveniment or 
real security ; and the said Defendants permitted a part of the saiil 'Fes- 
tator's estate, which was owing at the lime of his death upon personal 
security, to remain outstanding upon such security, ^lereby the same has 
been lost, and in particular, a hum of £ and interest duo fr^mi 

1. C. of was pcnilitted to remain iiiipai<i, although the 

same might have been recovered by the said Defendants after tlie death of 
the said 'Festator, if due diligence had been used therein, and the said 
I. C. hath lately absconded, and is become iiihohetit. And your, 
that a coniniission of bankrupt, under the gi>*at seal of (jreat Biitain, 
bearing date on or about, &c. hath been awarded and is.sued against the 
said T. B. tlie son, who hath b4;eii thereupon duly found and d^ctareil a 
bankrupt, and the usual assignment of bis estate and effects batii been 
duly made and executed to your Oralois, who were duly chosen by the 
creditors, as the assignees of die said biuikiiipt h estate. And your, Ike. 
that they have by diemselves and their agents repeatedly applied to the 
aaid M. B. H. B. and K. A. and requested them to come to a full and 
true account with your Orator for the personal estate and effects of the 

N 2 said 
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said Testator, and to invest and secure the clear residuary estate of the 
said Testator, possessed or received by them, or which, but for their 
wilful default or neglect might have been so possessed or received, so that 
the same might be furthcoming at the death of the said M. B. for tlie 
beliefit of your Orators as assignees as aforesaid, and such other persons 
as may be interested therein. And your Orators well hoped, &c. Ihit 
now, kc. absolutely refuse so to do ; and the said Defendants at. some 
times pretend, that the personal estate and effects of the said T. B. the 
said Testator, were small and inconsiderable, and not more than suflicient 
to pay and satisfy his fiinerai expenses, debts and legnc ies, and that they 
have applied all such personal estate and effects in a due course of ndmi- 
iiistratioii. Charge contrari/, and so it would appear if the said Defen- 
dants would set fc»rtli, as they ought to do, a full and true account of all 
and every the personal estate and effects of the said Testator, which have 
been possessed or received, or but for their wilful default or neglect might 
have been possessed or received by them, i\^ sakl Defendants, or cithiT of 
them, or by their or cither of their i>rder, or to their or either of their use, 
and of their application thereof. And your Orators further charge, that 
when the €:lear residuary estate of the said Testator is ascertained, a moiety 
thereof ought to be invested in this honorable Court, to the account of 
** the moiety «»f T. B. the son, iii the residuary estate of the said 'Festator 
T. H.*' in order that your Orators, as the assignees of the said B. for 
the benotit of his creditors, may be the better able to sell and dispose of 
the expectant interest of the saidT. B. in such moiety, upon the death of 
the said M. B. ; and your Orators charge, that in computing such moiety, 
credit ought to be given for tlie <£ advanced by the said Defendant 
to the bttid W. B. as aforesaid, as being ndvaiiciMl out of Uh* moiety to 
which the said AV. B. will be entitled upon the death of the said M. B. 
And your Orators further charge, that the said IX fendant M. B. oiiglit 
to make out an inventory of the said TesUitor’s hoiiselipld goods, plati*, 
linen and china, to which she is entitled for her life, and such inventory 
ought to be sigiuxl by the sakl M, B. and deposited with one of tin* Mas- 
ters of this honorable Court for theiienchtof all parties intercstcMl therein. 
All which, 1 o the end, 8cc. 

Prayer. 

And that the said Defendants may answer the premi*<rs. And tluit an 
account may lie taken of the |iersonal estate and tffVrts of the said 
Testator |KHwessed by, or come to the hands of the ^aid Defendants 
M. B. 11. B. and K. A. or either of them, or to the hands of any 
other peiTHin oi persons by their or either of lln‘ir <»rder, or to tfuir 
or either of tlieir use, or w'hirh, but for their w ilful default or iirglecf, 
might have been possessed or received by them. Aud uho an 
account of the said 1 Vslator’s funeral expenses, debts and hgiicies, 
•lid dial the said IVstator s personal estate may be applied in pay- 
iiirnt thereof in a due course of administration. And that ihc re>i- 
diie aud clear surplus theieof may be ascertained and secured ity nnd 
iiiuier llie chreetion of tins honorable Court; and that one moiety 
tliereol may be canii'd to an account of the moiety of T. B. in 
the residual y estate of the 1 eslator T. B/' subject to the pay memt 

ul 
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of the interest or divideiKls therein to the said M. B. during her life. 
And that the said Defendant M. B. may make out an inventory of 
the said household goods, plate, Imen, china, and other effects of the 
said Testator, given to the said M. B. for her life, and that such 
inventory may be signed by the said M. B. and deposited with one 
of the Masters of this honorable Court. And that your Orators 
may have such further or other relief in tlie premises, as to yom 
lordship shall seem meet and lliis case may require. May it 
please, &c. 

Pray Suhpaua asfahist M. JB. 
n. B. H. A. and IV. Jt. 


%ZCTi 
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Bill by Simple Contract Creditors^ against Administra- 
tor^ and in casePersojtals insiijlkient^ to have Assets mar- 
shalled. 

Humbly complainings «Iiew unto your Lordships your Orators A. B. of, 
8cc. and C. O, of, &c. on behalf of themselves, and all other ihe simple 
contract creditors of E. V. late of, &c. deceased, who shall come in and 
contribute to the expense of this suit, that the said E. F. departed this 
life on or about, &c. and was in his life-time, and at the time of his death, 
justly and truly indebted unto Plaintiff A. B. in the principal sum of 
arrear of interest thereon, upon and by virtue of his the 
said h. b.’s promissory note of hand in writing, bearing date, 8ic. for the 
securing the |)ayment of the said sum of £ to said Plaintiff, with 

interest for the same, at and after the rate of £ per annum, as by said 

promissory note, &c. 

T hat the said E. F. in his life-time, and at the time of his death, was 
also justly and truly indebted unto Plaintiff C, D. in the sum of £ 
and upwards, for goods sold and delivered, and monies paid, laid out and 
expended, to and for his jhe said E. F/s use. 

I'hat the ssiid E. F. w as in his life-time, and at the time of his death, 
possessed of, interested in, and entitled unto a very considerable personal 
estate, consisting of divers estates and premises, held upon lease for terms 
ora term of years, and other chattels, real and personal, and of various 
other particulars to a large amount and value in the w hole, and moie than 
sufficient to have paid and satisfied all his Just debts and funeral expenses. 
And the said K. l\ was also in his life-time, and at the time of his death 
seized, or well entitled unto some, considerable real csUitcs, lands, tene- 
JDeiits, and licrcditaincnts, situate, &c. and particulurK of or to divers 
freehold houses or tenements hi -I-, aforesaid. And also to a close or 
parcel of land in F. in the county of L. of some considerable yearly value 
resjpcctively. 

1 hat llie said E. F. being so seized and posses.sed departed this life at 
or about. &.c. intestate and w ithout issue, leaving E. F. of, &c. his eldest 
brother and lieir at law, and S, F. of, &c. his widow and relict, and 
that the said S. F. upon the death of the said intestate, applied for 
and obtained letters of administration of his personal estate and effects 
to be duly granted to him by and out of the proper Ecclesiastical Couit 
iu that behalf, and the said S. F. iliercby became and is Uie legal jier- 
sonal representative of the said E. F. 

Thai under and by virtue of such letters of administration, she the said 
S. F. or some |)crson or persous by her order or for her use, hath or have 
pi^esscd, got ill, and received Uic whole or Uie greatest part of the 
aaid intestate s (>crsonal estate and effects, consisting of the various par- 
ticulars aforesaid, and to a considerable amount ip the whole, and suAi- 

cieut 
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cient or more tlicin suflicient to satisfy and pay all his, die said intestate's 
funeral expenses and just debts. And the said £. t\ iht said intes« 
tale's heir at law, upon, or soon after the decease of the said intestate 
entered upon and possessed himself all his real estates and premises, and 
hath ever since been in such possession, and he or some person or per- 
sons by his order, or for his use, hath or have ever since been in die re- 
ceipt of the rents and profits thereof, and the said £. F. now is in such 
possession and receipt. 

That since the iieath of the said intestate, the said E. F. hath paid 
unto PlaiiUifi* A. U. the suiii of £ , in part discharge of his 

said debt or sum of £ , but that the rciiiaiiidcr thereof, 

together with an arrear of interest on the whole of the said debt, 
now remains justly due and owing unto Plaintiff A. B. and the whole of 
the said sum of X and upwards, does also still remain justly due and 
owing unto Plaintiff C. D. from the said intestate's estate. 

'lliat the said S. F. having |)osses!»ed the said intestate's personal estate 
and effects, as aforesaid, have applied, &c. and requested her to pay and 
satisfy unto Plaintiffs their said reM|H‘ctive demands, by and out of the said 
intestate's pers<inal estate and effects, if the same were sufficient for that 
purpose. i\iul Plaintiffs have also applied unto said E. l\ and requested 
iiim, that if the said IVstator's personal estate and effects were not suffi- 
cient, by reason of any application thereof, or of any part thereof, to thu 
payment of any specialty creditors of the said intestate, that he would 
consent that the deficiency thereof might he raised by sale of a compe- 
tent part of the said intestate's real estate, or that the said intestate’s real 
and personal assets might be marshalled, and his personal estate and 
effects applied in payment of his simple contract debts, and his specially 
debts paid out of his leal estate. And PluiutifT's well hoped, 8cc. lint 
IIOW', &c. 

PretemU that the said 1C. F. deceased, was not at the time of his licath 
indebted to Plaintiffs or either of them in any sum or sums of money 
whatsoi'vcr, and that he never made or .signed any such promissory note 
of hand to Plaintilf A. H. as aforesaid. 

Charge cont ran/ ^ and that the said intestate did duly make and sign 
.such pioinissory note of hand in wilting to him, ff^r securing liis said debt 
theretofore justly due and owing thereon, with interest, at and after the 
rate as before mentioned. 

Charge f that tlic whole of their said several dtdits and demands were, 
together with a large arrear of interest on PlaiiiliH’ A. B.'s said debt, 
justly due and owing to Plaintiff at the time of liis the said E. F.'s tlo 
ccase. and which said Delendaiits will at other times admit, hut then S. F. 

Preteath, that personally insufficient, and H)»plied in payment of 
cialtics, but what specialty debts in particular .slic pretends to have jiaid 
thereout, refuses to discover. 

Charge eoatran/y and Plainliffii arc advised, and humbly insist, that if 
said personal estate and effects of said intestate have been e\h.'ni«le(l by 
the said S. F. in paying or discharging of any of his specialty debts, iheii 
that Plaintiffs, and the other simple contiact creditors of the said in- 
testate, ought, and 4ire entitled, in a conrl^of equity, to have the said in- 
testate’s as'Cts marshalled, uufl to s<aiid in the place of J'UcIi speci- 
ally creditors, upon Ins leal estates, auU to have salisiaclioii for their re- 
spective 
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spcctive demands iberenut to such amount, and for so much as such spe* 
cialty creditor shall have received out of the said 'I't stator’s personal 
estates, and that such real estate, or a competent part thereof, ought to 
be mortgaged or sold for that purpose; and the said intestate's per- 
sonal assets ought to be applied solely in discharge of Plain lifts, and 
other the simple contract creditors of the said intestate. But, neverthe- 
lebS, the said Defendants, under such or the like pretences as aforesaid, 
refuse to pay PlaiiitifFs, or either of them, tlicir said demands ; and the 
said Defendants refuse to ctmie to an account for the real or personal 
assets of the said intestate. 

Char^Ct that saiil Defendants E. F. hatli possessed the title deeds and 
writings belonging to and concerning the real estate of the said intestate, 
and which be refuses to produce or discover. All which^ Sic. To the 
end, &c. 

Prayer. 

That an account may be decreed to be. taken of the monies due to 
PlaintiiTs, in respect of their said several demands ; and tliat an ac- 
count may be also taken of die said intestate’s personal estate and 
cfl'ects possessed or received by, or come to the hands of the said 
Defendant, S, F. or pf any other pt^rson or persons, by he r order or 
for her use. And also, an account of the rents and profits of the 
said intestate’s real estate, possessed or received by or by the order, 
or for the use of thestfiid Defeiulant E. F. ; and that PlaiiuifFs may 
be paid their said respective demands out of the said intestate’s per- 
sonal estate, if the same shall be suflicient for that purpose, and to 
pay all other the saidniebts of the said intestate, as well by specialty 
us by simple contract. But if the same shall be insufticient for that 
purpose, then that the said intestate’s specialty debts may he raised 
and paid out of his real assets, and the simple contract debts of 
the said inicstute, paid out of his personal assets ; and that 
proper directions may be given in that behalf. And if any of the 
said intestate's estate shall he, or appear to have been applied in pay- 
ment ot the specialty debts of the said E. F. the intestate, tht:n that 
Pluiiitifts, and all other bis simple contract creditors, may be declared 
to be entitled to a satisfaction out of his real estates, uiul to such 
amount as 8|H'cialtv creditors shall have received out of liis the siid 
intestate’s pei>onal estate aiidiftects; and that a siifticient part of 
the said real estates may be mortgaged or sold, for raising the same ; 
am! that all proper parties may be decreed tojtiiii in such mortgage 
or Side ; and that, by and out of the monies to arise tliercfrom, 
Phiiiitifts, and all other the simple contract creilitors of the said in- 
testate, may be respectively paid and satisfied tiicir said several de- 
mands and their costs of ibi.s suit ; and that all the title deeds and 
writings reluling to the said estate may be produced, and all proper 
and necessary directions given bir eflectuaiing die several purfioses 
aforesaid, and the payment of Plainlifts said demands. And for 
further relief^ &c. 


A B ill 
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A lull by Spevialtif Creditor, against Administrator and 
Hfir at Laxp of' Intestate, for Sale of Murt>4a!'e Pre~ 
jfiises. to pay of Moi^gage] as far as they uArntend, 
and in case of De/iciency, to be admitted a Creditor 
on the general Assets of Intestate ; and also for Pay- 
ment of an Annuity, secured by other Premises, and 
that they may be sold, and in case of De/ieienry, to be 
admitted a Creditor on the general Assets of Intestate. 
Judgnunt having been entered ujK 

Ilutiibly coniplainiiv^, slirwetli unto your Lonl.iliip, your OutUu, il, 
oil bi^halt* of’ hiimcir ami all otiu'r the creditors, &(*. that i«y in. 
ilentiires of lease and rtleast*, bearing date ruspeclively the and 
<lays of , your Orator^ in coiisidcrntioii of a certain post 

obit security, for tlic sum (»f t' ^ ihert in incnlioued, conveyed to 

tlie said T. 11. the fee-simple ancl inheritance of freeliohl unfinisiied 
houses, situate and being, &c. And your Orator shewclh, that by in- 
denture, bearing daUMui the same day of the said T. H. in 

consideration of the sum of .jt* t tlicn lent and advanced by your 

Orator to the said 11. granted ami demised to yoiir Orator of the 
beforeiiientioned boii.ses, bir tbe term of years by way of imirtgiige. 
And the said indenture e<intuiiis tbe ti.sual covenant for pa}im>ut of tin* 
said £ and interest, and the usual proviso of rideinption. Ami 

your Orator slicwiib, that by a rertaiii other indenture, bcaiing date 
the same <lay of the said 'F.J I. granted and demiseii the 

other of tlie be foremeni toned lioirses, b^r die li rmof Visits, in 

trust for the further and belter securing to your Orator, cither from the 
receipt of the rents, or hy sale or mortgage ol the said last mentioned pre- 
mises, an annuity or clear yearly sum of .t* , for nml during die natural 

life of your Orator, which had been before granted io your ( )rati>r by the 
said T. II. by a ceituiii indmlnre, bearing dale tm or atioiit the day 
of , as in and by the said several imleutures, reli reiice, 

And your Curator further she^edi unto your Lordship, that the said 1'. 11. 
departed this life on or aliout the day of intestate, and 

without issue, leaving 'F. 11. of, Ike. his only brodier and heir at law, and 
the defemiaiU hereinafter named, him .suiviviiig ; wlieieiipon the reveisiuii 
of the said hous«*s at afoiesaid, tle-eeudcd to and became 

vested in the said T. 11. .'*nhjerl to the .said two terms aforesaid. And 
your Orator .diewetli, that upon, or soon after the death of the said in- 
testate, the said 'F. II. obtained Utters of admiiiistration of the goods, 
chattels, personal estate and effects of his said laic brother, to be grantid 
to him by and out of the pr-iper Kcclesiastical Court, and, by virtue there- 
of, hath possessed himself of the {Krsonal estate and effects of the said 
intestate to a considerable amount. And your Orator sheweth, tliiil the 
said intestate, in Ins life-time, jwiil the iiileresl due to your Orator upon 
the said mortgage, up to the day of > aud the arrears 

of the said aiiiimty up to the 

said principal suni of ^ , together with all interest thereon, from the 

said day of , now remams due to your said Orator, as 

well as all die arrears of the said annuity, from the said day of 


And 
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And your Orator shcweth, that be is a judgment creditor of the said T. K. 
in respect of the said arrears of the said annuity, by virtue of a warrant of 
attorney, made and executed by the said T. 11. at the time of granting the 
said annuity, and on which judgment hath been duly entered up by your 
Orator. And your Orator sheweth, tliai the said houses, comprized 
in the aforesaid rnortgnge, being an insufficient security, your Orator is 
advised that he is well entitled to have a sale of the said houses, and 
to have the produce thereof applied, as far as the same will extend, in 
payment of the said principal sum of £ and interest, and to be a<l- 
mitted as a specialty creditor against the general assets of Ute said intes- 
tate, for the deficuaicy ; and that he is also w*ell entitled to have a value 
put upon his said annuity, and in like manner to have a sale of llie said 
other houses, demised as aforesaid, for the security of the said an- 
nuity, and to have the produce thereof applied, as far as the same will 
extend, in satisfaction of the value which shall so be set on the said an- 
nuity, and of the arrears due thereon, and to be admitted as a judgment 
creditor against the general assets of the said intestate, in respect of any 
deficiency. And your Orator sheweth that he hath, by liiinself and his 
agents, repeatedly applied to the said T. II. for the purposes aforesaid. 
And your Orator well hoped, SCc. But uow, &c. absolutely refuses so 
to do. And the said Uefeiuiaiits, at some limes, pretends, that the per- 
sonal estate of the said intestate is small and inconsiderable. Whereas 
your Orator charges the contrary thereof to be the truth ; and so it would 
appear, if the said Defendant would set forth, as he ought to do, a full 
and true account of the said personal estate and effects of the said intes- 
tate, and of his application t])ereof. All which, See. To the end, &c. 

Prayer. 

And that the said Defendant may answer the premisrs; and that an 
account may he taken of the principal sum and interest remaining 
due to your Orator on the aforesaid mortgage security, and that the 
said mortgaged premises may lie sold, and the produce thertM>f ap- 
plied, as far as the same will extend, in satisfaction of what shall be 
so found due ; and that your Orator maybe admit ted as a creditor 
against the general assets of the said intestate, in respect of the defi- 
ciency ; and that a value may be set upon the said annuity of £ , 

and that an account may also be taken of tlie arrears of tlie said an- 
nuity, and that the said houses, demised us aforesaid, for the 

M‘curily of the said annuity, may in like manner be sold, and the 
produce thereof applied, as far as the same will extend, in s;iiisl'ac- 
tion of (he value so set upon the said annuity, and of the said ar- 
rears, and tliatyour Orator may be admitted as a creditor against the 
general assets of the said intestate, in re5{)ect of the said delicicitcy, 
and that an account may lie taken of the said iiitcslate*s personal 
estate and effects, possessed or received by the said Defendant, or 
by any other |icrson or persons, by his order, or for his use ; and also 
an account of the said intestate’s funeral expenses and just debts, 
and that the said personal estate and effects may be applied in pay- 
ment of w hat shall remain due to your Drator, in res(iect of the mat- 
ters aforesaid, and of the other creditors of the said intestate, in a 
due course of adniioistration. And for further rebef| &c. J. L, 
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Bill ht/ a Bond Creditor^ for Payment out of a Trust 
KstatCj devised on Failure of personal Assets^ that 
Dcals^ viay be set out. 

Humblv complaining, slii>wtali unto your Lordship, your Orator, A. B. 
a creditor ot the right honorable li. C. heretofore of, kc. and late Uml 
Chief Justice of the Common Plean in , on behalf of hitiiself, 

and ail other the cn^ditors of tlic said It. C. who shall come in and 
relief by, and contribute to tlie ex(>ense of this suit ; that It. C\ hav- 
ing borrowed of, and being indebteci unto PlaintifF in the suin of £ , 

lie, f<»r securing the re-put ineiit thereof, with lawful interest for the same, 
duly executed a ceitaiii bond or obligation in writing, bearing date, 
xvliereby he bound himself, his heirs, excentorn, udmiiiistrators^ and as. 
signs, ill the sum of X' , with a condition thcie under 

for making the same void, on payment by the said It. C. Ins heirs, 
of the said sinn of £ with lawful interest for the same, at u time 

therein mciilionetl, and long since past, as in and liy, &c. And your, 
&c. that the said it. C. was, in his Itfe-ttme, and for Konir time before, 
and nnul the time of bis death, seized or otherwise wcdl entitled in fee 
simple, of or to the manor or lordship of I*', together w itli divers niea* 
snages or tenements, farms, hinds, and hereditanienis, situate and heing 
w'ithin the parishes or townships of 1*1. A. and II.; and also of or to the 
manors or lordships of A. and W . and divers tnessnages, farms, hinds, tene- 
fiieiits, and hereditaments, situate and being in the several townships of 
A. W. IL 8cc. and elsewhere, in the county of cif u largo value in the 
whole; and also possessed of a considerable ycrsonal estate and eflfects. 
And that the said li. C. being so seized, posscsst'd, or entitled, and being 
of sound mind, memory, and understuiiding, duly imuh* and published hit 
last will and testanieiit in writing, boariiig date on or about, and 
which was executed by him, and attested in such inaimer as by law is re- 
qiilrtd, for devising and passing real estates ; wlu reliy, after licclariiig it 
to be bis will and mind, tliat, kc. (debts and h^gacies to be first paid out 
ol personalty, and devised infer uL all bis maiiois of A. and W. to Ins bro- 
ther F-. C. for life, remainder to trustees ; remaiiHlerto his nepliew H. C. 
for life; ri'inainder to tnisUnrs ; reniaiiitier to tlic first and other sons of 
.\. C. ill strict settlement; rciiiaiiider load liiMicphews hucressivelv, f«ir 
life, and their i8.sue, in tail ; remainder to I csia tor’s own right heirs far 
ever, devised the manors of 1C. A. and II. to his said brother K. C. upon 
trust, to sell or mortgage, iit aid of his personalty, surplus to he laid out 
ill lands, aiui settled to sann; uses us the muiiors of A. and W. and ap- 
pointed his said brotlur K. C. and his said nephew H. C* executors of 
liis said will). And your, &c. that the sanl 'IVstator, by a co<licil to his 
will, annexed, bearing date, £cc. which was also executed and aUeslcJ, 
&c. after reciting, ^c. as in and by, 

That the said 'I'cstator departed this life on or about, &c. wrtlioiit 
revoking or altering his said will, save by the said codicil, and without 
revoking or altering the said codicil, and without leaving any issue, and 
leaving the said E. C. his brother, bis heir at law, and the said K. C. 
HOW' sir K. C. bart., II. C., W. C., and 1. C., him surviving. 

That Testator was, at the time of liis death, indebted unto Plainliflf in 
die said princifial sum of ^ upon the aforesaid security, and to 

divers 
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divers other perHons^ upon sundry different securities^ to a large amount 
in the whole. 

That upon 1 estator’s <lcath II. C. and R. C. ddy proved, He., and 
by virtue thereof, posNessed ail the personal estate and effects of «>r be- 
longing to Testator at the time of his death, or so much thereof as they 
were able, to a coiiHiderable ainouiit in the whole, and which, as is 
alledged, were very insiiRineiit for the payment of Testator’s debts, and 
all Testator’s debts bung made a charge upon lesiator’s estates in 
H., A., and IJ., and which were more than sufficient lor the payment 
thereof, and ail and most of the said debts being due and owing upon 
securiticH, IVstator’s Kxc ctitors applied all or the greatest part of '1 es- 
tutor's personal estate and effects iu the payment of the legacies given by 
the Testator's will, all of which have been long since paid and satisfied. 

'J lial immediately upon or soon after 'I'estator’s death iC. C. entered 
upon amt took possession of all the real estate whereof 'Testator died 
seized of, and coiitiiuied in {lossessioii and receipt of the rents and profits 
thereof iiiitii the time of his death. 

That K. C. departed this life on or about, &c. leaving the said sir 
R. C., bart., his eldest son and heir at law, and liaviug first made and 

I niblished his last w'ill and testament in w riting, and thereby appointed 
lis sons, the said R. C. and VV. C., two of the nephews and devisees 
named in (he will of 'rcstator U. C., Kxeeiitors thereof. As in and 
by, iSic. 

That iip<m ihc death of E. C., R. C. and \V. C., proved, &c., and by 
virtue thereof, possessed theniselvcs of all the |)ersonal estate and effects, 
whereof the said E. C. died possessmi, to a considerable amount and value 
in the whole, and more than sufficient for the pu\inent of his debts, parti- 
cularly to answer and satisfy so much of the pi rsoiial estate and effects of 
R. i\ as was po8se>9cd by E. C. in his life-lime, aiui they have likewi.se 
possessed some pails of the specific jiersonal estate and effects of or 
belonging to the said 'Testator R. C. 

'That upon the death of E, C. sir R. C., by virtue of said Testator 
R. C., his iiiielc, entered n|>on and took possession of all the said real 
estates so dovisi'd by will of Te.statur R. C. as aforesaid, (Kirticuiariv 
estates and premises at E., A., and II. aforesaid, and be ever since hath 
been and still is in posM ssion or receipt of the rents and protits thereof. 

'That the whole of said principal sum of J,* , with an arrear of 

interest for the same, still remains due ami owing to Rlaintitf upon his 
uforesaid security, and that divers other of the debts due and owing from 
Testator R. C., at the time of his death, still remain unpaid. 

"Hiat Plaintiff hath at several times applied to the said K. C., W. C., 
and R, C., to pay to Plaintiff' the principal and interest due on the 
aforesaid bond, out of the estate and effects of said R. C., aud itiat 
divers other applications ha\o also been made unto them by the several 
other iiiisatislitd cretiitors of 'Testator for payment of their several debts. 
And Plaint itV amt such several other cr^itors w*ell hoped, &c. But 
now, &c. sir R. C., R. C., and W. C., the trustees and creditors of sir 
R. C., and the hoiu>rable I. 1). S., commooly called lady 1. D. S. com- 
bining, 9cc. absolutely refuse so to do; and the said K. C. ^ireCends, that 
Plaintiff did not lend or advaiKe to the Testator K. C. the atoresaid sum 
of j or any port thereof, and Uiat he never e&ecuted such bond 

to 
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to PlainlifF, or that ihc said debt, a»d all interest due then'on, have been 
long since paid and satisticd, and tliat no money is miw owiujv to 
tiff ill respect tliereof. Charge coi^raty, and so confederate will at 
other limes admit, but then the said sir K. C,, U. C., and VV, C., pn>- 
tciid that the personal estate and eilects winch the said U. C. was 
sessed of or entitled unto, at the time of his ileath, w ere but of inconsiderable 
value in the whole, and that he was indebted to sundry persons to a con- 
siderable amount ; and that all, or the greatest pait of Ins ptraonal estaie 
and effects which have been possessed by sir H. C. ami IC. C. in his hfv* 
time, or bv the sai(i sir [{. C. and W\ C. since liis death, have lieeii paid 
and applied in a due course of udministtalion, and that no part of Tes- 
tator's personal estate and effects now remain in llnir hands uiidispoHcd 
of; and the said it. C'. and \V. C. pretend that the said IC C never de* 
livered m the e\ecntorsliip of the said Testator It. 1^, suid that he never 
possessed any part of his personal estate or effects; at other times ad- 
iiiittiii <4 the corilrarx to he triip, tlicy pretend, that the saifi li. C. was, at 
the time of his d( atli, indebted to stiiidrv |>crsons in si vcral large aitnis 
of money to a coiisideraldc amount in the whole, and that the peiitonal 
estate and etfects of the said K. C. were but of incoiisiderahle value, and 
that the same have been applie<t in discharge of such (U bis, and that only 
a small part theieof lemains uiidispostHl of and not iii^ar siifficient tfr 
answer Plaiiititrs demands thereon, (liarge vontnin/, and INaintiff is 
advised, and lininbly iiisisis, that II. C. and W. C. (Might either to udinil 
assets of I-. C. come to llieir hands or use siifrici«‘nt to answer Plaintiil's 
deinaiuU theieoii, or to account for the peisonul < state and effects of 
li. C., which have been possessed or ivceited h\ them, or eillie»r of 
ihctii ; and Plaintiff is also advised, and humbly insu»fs, tliat if the |N;r- 
*>oual estate and cflects of Testator U. w hich have been possi'SfKHj, oi 
r<*(:<’ived bv, or come to the hands of .sir It. C. or JC. C., in Ids lile-umc, 
or of K. or NV. C., since his death, should be found insufricicnl to 
answer (lie aforesaiil debt due and owing to PlaintiO’, and the several 
other clcbis due and owing to tlie rest of the nnsMtisfied creditors of the 
said 'i'estator K. (J., such deficiency ought to he made good out of hi.s 
real esiatt*, situate at K., v\., and 11., by Ids said will or codicil de- 
vised to Im! sold or mortgaged for pavmrni of his debts, in aid of his per- 
Sfinal estate, and that the same ought to be sold or mortgaged for thaf 
{)urpo.s(«, and that the rents thereof become due since his death ought 
to b«? accounted for ; but then said K. C. pretends, that the will and 
<‘odicil of the .said 'I'estator U. C. weie not executed and attested in siicli 
manner as hy law is re(|uired for devising and pa'^sir%g teal instate, and 
that, therefore, on his death, all his real estali s, including lii.s .said real 
estates at K,, A., and II., descended or came to the said \\, C., the 
said Testator's brother, as bis heir at law; and tliat confederun* sir K. C is 
the son and heir at law of said K. C., and as sudi the heir at law of 
'IVslalor If. C-, liis uncle, is now entitled thereto. Charge (he roif 
trary of such pretences to be tiue, IhiI tlic-n confederate.'* pretend If. C., 
W, C., and 1. C., claim to be .successively eiitit fed, by virtue <»f iliv'r 
said late iiiicic Uie Tc.stator'8 will, to such parts of the said estate at 
A., and H., charged with the payment of 'iVstator's debts in aid of Ins 
persemni estate, as shall remain undisposed of for tiiat purpose, as tenants 
for life in succession, willi remainder to their first and oilier sons sue- 
cessiieiy, iu tail male. c\i>eclant on the dcatli of sir K. C., without issue 

male. 
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malei of which neither the said R. C. nor coiircderates, his brothers, or anj 
of tlicni, have any at present; and the said trustees and creditors alledge, 
that confederate sir K.C. hatli by some deeds or deed by him duly execut- 
ed, coiiveygl, and assigned all his right, title, and interest of and in the said 
estates ana premises, situate at E., A., and M., together with other estates 
therein mentioned, so devised to him by 'restator K. C. as aforesaid, unto 
€>r in trust for the benefit of them, or some of them, and the rest of the 
said K. C.'s creditors, but they refuse to discover the nature or material 
contents of such conveyance or assigtiinent, or what right or interest they 
have or claim to or in the said c;states by virtue thereof. And said Indy 
I. D. S. pretends, tliat she hath some mortgages or mortgage, or other 
incumbrances or incumbrance upon, or aflVcting said estates ut 1*!., A., 
and H., aforesaid, or some part thereof, but at same time refuses to 
discover the particulars of such mortgage or incumbrance, or how nmcli 
is now due for principal, and how* much due for interest thereof; and 
all Defendants, except sir R. C., refuse to join in any sale or mortgage 
of said estate and premises at IC., A., and li. aforesaid, in order to raise 
money for the payment of tutor's unsatisfied crcMiitnrs. 

Pretend, that there are or is some other mortgages or mrirlgage, or 
Other incumbrance or inciiiiibranccs, upon or aftcrling the said estates, or 
some part thereof, although they refuse! to discover the particulars, or in 
whom the same are or is vested, and at other times they, or some, or one 
of them, claim some other right or interest to or in the said estates, or 
some part thereof, but at the same time refuse to discover the particulars 
thereof, or how or in w hat iiiaiiticr they dt rive or make out the same ; and 
at some times they prctcifd that some other persons or person have or 
hath some right or interest therein, or in some part tliereof, and they 
having got into their custody or possession tlie title deeds atul w ritinga 
relating tliereto, they refuse to produce the >:ime. All which, Sac. 

luquirjj. 

And if the Defendant lady I. D. S, shall claim to have any mortgage 
or security upon, or atfecting the said estates, or any part thereof, that 
she ma^ set forth when and by whom, and by what deeds or writings or 
otherwise, and how and for what consideration, and for what sums the 
same were or was made, and what sum or sums t>f money are or is dus 
tlicreoii, and how much for principal and how' much for interest, «\c. 


Prayer. 

That an account may be taken of the money due and ow ing to Plain- 
titY for principal and interest on the said Imnd from (he said Tes- 
tator R. C. ; and that an account may bt' also taken of all other the 
debts owing by the said U. C at the time of his death, and re- 
maining unpaid ; and that all such debts or sums of mmrey may be 
paid out of Testator's personal estate and etYects, in case the same 
shall be sufBcieiit for the payment thereof; ;ind if the said sir K. C., 
R. C., and \V. C., shall not admit assets of Testator K. C. sufliciciit 
lo satisfy such debts, that ao account may bu taken of Utc personal 

estate 
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estate and effects of Testator R. C., and of the produce, iiitemt 
or income thereof which have been possessed or received by, or by 
the order, or for the use of Defendant sir U. C., and of said K. C. 
in his life-time, and since his death, of Defendants R. C. and W. c! 
respectively, or any or either of them ; and that sutli persuiiai 
estate and effects, and the produce thereof, may be applied in i>r 
towards payment and satisfaction of the said debts, as far as the 
same will extend in a due course of adniinistnitioii ; and in case 
such |>ersonai estate and effects of Testator It. C'. should be found 
insutlicieiit for the purposes aforesaid, then that such deficiency 
may be raist^d by sale or mortgage of 'lestator's estate at E., A., 
and H., ill the said county of L., pursuant to the directions of 
his said will and codicil, or a com)ictent part thereof, and by and 
out of the rents and profits thereof liccome due .siiK:e 'lestator's 
death; and for that purpose that the same estates, or a competent 
part thereof, may be sold or mortgaged pursuant to his said will, 
as this honorable Court shall direct, and that all proper or neces- 
sary parties may j«)iii in such sale or mortgage ; and that the money 
to arise by such sale or mortgage, after payment thereout in the first 
place, of the money due and owing upon or by virtue of any mort- 
gages or mortgage, or other tticuinbmiices or iiicumbraitce affecting 
the said premises, if any such there be, together with such rents and 
profits, may be applied in satisfaction of the remainder c»f '1 estator's 
debts rciiiainiiig unsatisfied ; and in order thereto that tlie title deeds 
and WTitings relating to the said real estates may be proved, and for 
the |Mn|)oses aforesaid, that Uie rents ami profits of the said estates, 
received by the said E. C. in his iife-tinie, or by Defendant sir K. C. 
since his death, may be accounted for ; and that the money witicli 
shall appear to have been received iiy the said E. C., for or in rc»|H7Ct 
of the said rents, may he raised and iKiid out of his said assets, re- 
ceived by the Defendants H. C. and W. C. ; and if said il. C. and 
^V. C. sliail not admit assets of saiii E. C. sufficient to answer 
IMaiiitifF's aforesaid demands thereon, in respect to the several 
matters aforesaid, that an account may be taken of the {lersonal 
estate and eflects of the said E. C., at the time of his deatli, which 
have been possessed or received by, or by the order, or for the use 
of said U. C. and VV. C., or either of diem, and also of his debts 
and funeral expenses. And for further relief. 

J. S. 


But by Trustees^ as Creditors^ against Executor of Debtor^ 
xcho acted as the Receiver of the Rents of Lands which 
iheiyheld in Trust for the Algebra Lecturer in the Uni- 
versity of Cambridge. 

Humbly complaining, &c. A. B. and C. D. 8cc. on behalf of your- 
selves, and all the creditors of T. P. of, &c. but now deceased, who 
shall come in, &c. tliat your Orators, being seized of, or otherwise eii- 

titlefl 





BILLS FOR CREDITORS. 


titled to certain tanda, tenements, and hereditaments, situate at, &c. in 
trust, to, pay the annual rents and profits thereof, as a salary to the Algebra 
Lecturer iu the University of Cambridge, appointed the said T. P. to be 
.the manager of the said estates, and the receiver of the rents and profits 
thereof, at a yearly salary of £ . And your, &c that the last ac* 

count settled by the said T. P. with yoiir < )rators, was, in respect of the 
•aid estates, up to and u|M}n the balance of such accounts, 

there was due for the said T. P. to your Orators, as trustees as atoresaid, 
the sum of £ • And yotir, 8cc. that the said P. continued 

to be the receiver of the rents and profits of the said estates until liis death, 
which happened about the month of , and the s.iid 

T. P. not only received the rents of the said estates, which aiiiouutcd to 
the yearly sum of £ , from up to inclusive, but 

the said T. P. also received from the sale of timber, cut and felled on the 
said estates, in the month of , the sum of £ , and several 

other sums of money from other falls of timber on the said estates, he* 
tween and the time of his deatli. And your, &c. that the 

•aid T. P. remitted, in respect of his said receipts, subse(|ueiit to , 

several sums of money, amounting together to , and no 

more ; so that at the death of the said T. P. a very considerable balance 
remained in his hands, in respect of the rt nU and profits of the said 
estates, and the produce of tlie said timber. A nd your, Sec. that tlie said 'l\ P, 
duly made his will, tkc. [ap[H>iiited Defendants executors, who proved 
will, and {rossessecl p<'rs0iials, 8cc.] And your Orators have repeatedly 
applied, &c. and requested them to come to uii account with your Orator 
in respect of the rents aiuUprofiiH received by ibc said 'F. P. from 
and timber money of the said estate; and if the said Defendants shall not 
admit assets, &r. then that an account, &c. and to pay unto your Orators 
what, upon such account, should appear to be due to them from the 
estate of the said T. P. And your C)rator» well lioficd, Put now, 

tic. Pretence ].HTsoiials insiiilicii iit. Oharge contrary. All which, &c. 

Prayer. 

And lliat the said Defendants may answer the premises ; and that an 
account may be taken of the rents and profits of the said estates, 
and of the produce of timber felled thereon, which were received by 
the said 'l\ P. or by any person or persons by his order, or for his 
use, subsequent to ; and aUo an accouiu of the pay* 

ments and disbiirsoinents of the said 'F. P. as the receiver and ma- 
nager of the said estates, subsequent to the time aforesaid ; and that 
an accoiiiil may also be taken of the personal estate and effects of 
Uie said 'F. P. received by the said Defendants, or either of them, 
or by any other person or jHTsons, by ihcir, or either of their order, 
or for tlieir, or either of their use. And also an account of the fune- 
ral expenses and debts of the said IVstiitor; and that your Orators 
may be paid what shall appear to be due to them as sudi mistees as 
aforesaid, out of the personal estate id' the said 'F. P. in a due 
course of adinimstmliom And for further relief, 


J.L. 
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Bill by Creditors agaimt Executors, for Pitymcut of 
Debts due by Testator^ or an AcioiuU of Versoofils. 

Humbly complaining, Sec. your Orators, W. D. of and C. I), 

of creditors by simple contract, of J. l\ lute of , on 

behalf of themselves, and all other the creditors of the said J. F. who 
shall come in and seek relief by and contribute to the e\|K'nse of i!uh 
suit, that the said J. F. at the time of his death, was justly and tivily 
indebted unto your Orator, W. B. in the sum of £ , and upwards, 

f<»r goods sold and delivered, and monies paid, laid out, and expended, to 
and for the use of the said J. and that the said J. F. was also jii*(t)Y 
and truly indebted unto your Orator, C. D. in the sum of £ , aini 

upwards, for, &c. And y<mr, ifec. that the saulJ.F. in his Ufe-tuiu', 
and at the time of his death, was possessed of, or well entitled unto a eoii- 
siderable personal estate, and being so possessed, departed this life on or 
about (he, &c. having tirst duly made and |»ublished his last will, bearing 
date, 8Cc. and tliereby appoitUed J. M. and C. S. the Defeiulants, here- 
after named, the executors thereof, as in anti by, JStc. Ami yoiiv, &c. that 
the said J. M. and J. S. duly proved the said will in the prop4>r Bc'clesi- 
astical Court, and undertook the executoi r liip thereof, anil possi ssed 
themselves of personal estate and eflfc'Cls of the said 'Testator lt» a very con- 
siderable amount, uiui more than stiflicieiit to satisfy his just didits aiul 
funeraf expenses. And your, 2fcc. that the said.). M. and C. S. hav- 
ing possessed themselves of the said Testator's personal estate and effeels 
as aforesaid, your Orators have made, and caused (i> be made, several 
applications to the said J. M. and C. S. and retpusted them to pay 
and satisfy unto your Orators their said respective demands, wiili whieli, 
iicc. But now', &c. pretend, that the sai<l 'Testator s personal estate 
was small and iiieonsiderable, and hath alre ady been exIiaiiHlrtl in the 
payment of his funeral expenses and just debts. ('Imrgo, that the said 
Testator’s personal estate and effects were more than suflicietil to dis- 
charge all his just debts and funeral ex |>en.ses ; and so it would a|)pi'ar 
if the said Dekmdaiits would set forth a full, true, and partic iilnr a< count 
of all and every the persrmal estate and crterls of the sani 'Testator, coim: 
to their, or either of their, hands or use, and aUo a full, true, mid partii ii- 
lar account of the nianm^r in which they have ilisposed of or applied the 
same, but which they, the said Defendants, refuse to do. All whn ii, 
&r. To the end. Sec. 

Prayer, 

And that an account maybe tatcen of the monies due to your Drators, 
in res|>eel of their several demands, and of other the di bt . owiii^r by 
the stud J. F. at the time of liis detith ; and that if tl.-*- '♦aid l>t h od- 
atito shall not admit assets of the said 'J'estaior, iIh u ihai an a#> 
count may also be taken of the personal estalc and cdi c of the 
said Testator, possessed or received by, or by the nnlcr, or for ilio 
ime of the said Defciidants, or either of them ; and that micIi jxr- 
Ronal estate may be applied in a due course of ailniinislralioii. Ami 
for further rehef, &c. 

J. L. 

Prof/ Subpana against J. M. and C. 

ll/f 
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Bill by Tru$tecs^ under an Asu^timent for Creditors^ for 
a Discovery to go to Trials Defendant having pleaded 
Set-offy and introduced Items which ought not to be 
charged against them as Trustees* 

Humbly complaining, shew unto your Lordship, your Orators, P. N. 
of, &c- J. A, of, &c. and J. U. of, &c. that by imWnliire of assignment, 
bearing dale, and made between J. G. and J. W. therein de- 
scribed, of, &.C. of the first part, the several |)ersons who had thereunto set 
their hands, and afRxed their seals, creditors of the said J. G. and J. W. 
as copartners as aforesaid, or of the said J*. G. on his ow'ii separate ac- 
count, of the second part, and >our OraUns, of the third part; they, the 
said J. G. aiidj. W. amongst other things, barguiued. Sac, (set out 
that pfirt kcldvh shens their litk, ami parliruUtrhj the clause which gives 
(hem power to sue). Ah in and by, See. And your, &c. that at the time 
of the execution of the said iiiviciiture, there was justly due and owing to 
the said J. G. and J. \V. on their partnership account, from li. K. of, 
&c. the Defendant hereinafter named, the sum of £ , being the 

balance of an account between the said J. G. and J. W. the particulars 
\vlicnu)f arc set forth in the schedule hereto. And your Orators shew, 
that they have repeatedly applied to the said K. K. to pay to tliem as 
such trustees as aforesaid, the said sum of £ , witii wl^h Just 

and n^asoiiable requests your (Orators well hoped the said Dcfcnduiit 
would have complied, us in Justice and equity he ought to have done. But 
now so it is, Ike. Iiath absolutely refused so to do ; and y ur Orators have 
lliereforc been conipellcd^to commence an action in the names of the 
said J. G. and J. \V. against the said Defendant, to compel the payment 
of the said balance ; and your Orators charge, that the said Defendant 
hath pleaded a set-olT in the said action, and hath delivered a particular of 
such set-olf^ which, as far as it extends to the date of the said assignment 
to your Orators, corresponds, in substance, w itii the creditor side of the 
account, set foitii in the said schedule hereto. But the said Defendant 
hath added thereto three articles for copper delivered in the year , 

for which he claims credit in the said action. Whereas your Orators 
charge, that the said Defendant, at or about the time of making the said 
nssigiimeut to your Orators, was apprized thereof, or had some reason to 
know, believe, or suspect, and did know, believe, or suspect, that the said 
«Llt. and J. W\ had made such assigiiiuent, or sonic assignment of their 
copartnership property to your Orators, or to some trustees for the benclit 
of their creditors. And your Orators charge, that die said copper was 
delivered at the , which had belonged to the said J. G. 

and J. W"^. and had been comprized in the said assignmciit to your Orators, 
and had been afterwards sold by your Orators to the said J. G. And the 
said J. G. applied to the said Defendant to purchase the said copper on 
his the said Defeudant s credit, or to guarantee the payment for the said 
copper to the person from whom it was bought, by reason that the cir- 
ctiiii.staiice of the assignment to your Orators being known, the said J. G. 
could not obtain credit for the said copper, in his own name alone ; and 
the said Defendant, for tliat reason, lent his credit to the said J. G. for 
Uie purchase of the said copper, or guaranteed the payoient thereof, trust- 
ing 



BILLS FOR creditors. 


m 


iog to the personal responsibility of the said J. G. Aiul \o\\r Orators 
further charge, that the said Defendant hath aUo adtled in \m siuil parti- 
cular of set-off a sum of £ for a year and a hair.s ua^os for one 

J. U, C. i nhereas your Orators charge, that the said I.ViVmiaut hath 
no just right to uiiy such demand Hgainsl your OnUors, as IVustt i H under 
the said assigiiiiieiit. And the said Defendant refuses to si t forth liow 
he makes out such his claim, and when, and up to what time he coinpiites 
the said wages. And your Orators charge, that tliey are advised that tiiey 
cannot safely proceed m the s.tid action, so coinmenced by them as afore- 
said, in the names of the said J. (Land J. \V. without a discovery of ilur 
circuinstanees hereiidiefore stated, from the said Defendant ; to the end, 
therefore, that the said 1(. K. may, according to the lu st and iilinnst of 
his knowledge and leiiieinhiance, information and belief, full, true, and 
perfect answer make to all and singular the niatleis afonsaid, as fully 
and puiliridarly as if llie same were here repeated, ccc., and nwv i spe- 
cialiy that he may answer and .set forth whether such iiideiiliiie as luMeiii 
hetore mentioned to bear <iat^* the day of , w as not mntle 

between such parties, nitd to such purpfirt and effect as heieiubi fort; set 
foitli, so far as the same is herein set forth, or of stuiie other, ami what 
date, between some other parties, and w hi>m, to such or tin* like, or some 
other, and what piirpoit and effect, and whether, at the time the exeeti- 
t ion of the said indenture, there was not justly due and owing to the said 
J.(j. and J. W. on their partnership accounts, from the said Debudant, 
the sum of £ , or some other, and wliat sum, and whether the 

.said schedule hereto doth not contain a just and true .statenu nt of the 
account between the .said Defendant and the said J. (L and J. W. at the 
time of the said assignment. And if the sahi Defendant shall pit lend 
that the .said schedule hereto doth not contain a just and true slatcmeiit of 
the account between the said Defendant and the .said J. (L and J. \V. 
at the time of the .said assigiunetil to your Orufor.s, then (hat the .^aai Dc- 
fetidant may set forth, in whic h of the said items, the same is not (oirei t, 
and to what nmouiit in each item, and all and every the parii^ ,d o.s by 
which ho make.s out the same ; and wlicthcr your Orators have n<ii made 
to the said H. K. such applications ns heieinhefoie me ntioned, oi soum 
other, and what appliealioiis, to such or tlie like;, or some othe r, and 
what elTecl ; and whether the said l.)efcndant hath not refused !»> c\>mply 
liu;n?wiUi, and why, and for what reason; and whe^ther sour t)iators h.»ve 
not commenced an action in the names «>f the said J. G. andJ.W . 
against the said Defendant, to compel the payment of the: s.iid bji;m<e, 
or liow otherwise ; and whether the said Defciulanl hath not ph aeh e! a m t- 
otV ill the said action, and whether he lialli not delivered u paiticni.ir of 
such set-off, and whether, as far os itextejneis to the dale of the sn.d as- 
signment to your Orators, it does not corre spond, ill siib-tam e, will] the^ 
credit side o( the account, set forth in Uie said sthcehdi', nr in what |>ar- 
ticulars does Uie same differ therefrom ; and whethe r tin; said Defendant 
hath not added thereto threMriicles for copper deli v#*ied in the year , 

and whether he does not claim credit for the same in the saie! action, f»r 
how otherwise ; and whether the said Defendant, at or about the time fd' 
making the said assignment to your Orators, or at some edher lime, ami 
when first, was not appriz^ thereof, and whether the said Defendant had 
Holland when first, aomemod what reason to know, believe, or ?U‘«|>cci, 

u 2 aud 
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Biul wliether bo did not, and when first know, believe, or suspect, that the 
said J. G. and J. W. hud made such assignment, or some other, and what 
assigiiitieiit of their copartnership propeity, or some and what part thereof 
fo your Oiators, or to soiu^ persons for the benefit of their creditors, or 
for some other and what |iurpose ; and wlietlier the said copper was not 
delivered at the royal manufactory, or where else was it delivered; and 
wliellier the said manufactory had not Indonged to the said J. G. and J. W.; 
and whether it had not been comprized in the said assignment to your 
Orators; and whcliicr it had not afterwards been sold by your Orators to 
the said J. G. or to wiioiu else; and whetiier the said J. G. or some 
otlier person, and whom, did not iimkc some, and what application to the 
said Defendant, to purchase the said copper,* c)ti his, the said Defendant’s 
credit, or to guarantee the payment of the said copper to the |)ersoii from 
whom it was bought, or some other, and what apphcatioii in regard there* 
Co, to such, or the like, or some other, and what eftVrt; aiul whether, by 
the reason, that the? circuiiistaiire of the assignment to \our Orators, was 
known, or for some other, and what reason,^ the said J. C i. wus nut uiiahle 
to obtain credit for the said coppcTiii liisowii iiaiiK' alone, or how other- 
wise; and whether the said Defendant for that ic a^on, or some other, 
and what reason, did not lend his credit lothc said J. (■. or some utlii r 
liersoii, mid whom, for the purchase of the said cop|>cr, or did nut gua- 
rantee iIm; payiueiit thereof ; and whether he did not trust to tlie personal 
res|Xiii8ibility of the said J. (f. or bow otherwise; and whether the said 
Defendant, or some oilier person, and whom, huili not added to his said 
paiticular of set*oflf, a sum of , or some otlier and what sum, 

for a year and a liulfs wages, for J. B. C. ; and whether the said Deteii- 
daiil hath any, and what right, to any such demand against your Orators, 
as Trustees under the said assigiiiiieiit. 

Praj/cr, 

And that the said Defcndtiiit may set forth liow' lie makes out such 
his said claim, and when, and up to what time lie computes the 
said wages, and wbetlier yotir Orators can safely proceed in the said 
action so commenced by them as aforesaid, in the namc^s of the said 
J. G. and J. W. without a discovery of the circunistaiices hert^in 
before stated, from the said Defendant. And that the said Defen- 
dant may make a full and true disco\ery of all and every the mat- 
ters aforesaid. May it please, &c. 

Pray Suhpana agaimt IL K. J. L. 


J)i// to oblige it Creditor to accept a Dividend made under 
a Deed of Truat^ in satisfaction of his original Demand^ 
Defendant having signed Articles^ though not the Deed 
of Irust^ refusing to sign the Dted^ under Pretence of 
some Fariafion of the i^ust^ and that bifort he had 
signed the Articles^ he had signed over the Debt to his 
Father^ for the Benefit of alt his Creditors. 

States, iliat Plaintiflfs, forsome time before anSl in the year , carried on 

the busiaess of merchauts and copartners in trade, in partnersliip together, 

in 
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in llie (own of nforc^uul. Ami Pluintilfs having sustjiintml 

losses and 11 tisfoi tunes in die ctvurse of such ihcir btniiH*!^, nnd bcinsr in- 
debted to divers persons in u large amouitr, and Udng incapable df 
diseliarging die debts owing to lliem, it was resolved, tliat a general 
mcTliiig of die priiiripal creditors residing in die said county of ^ 
sliuiild be held, for die purpose of taking into consideraiitrn the state of 
l^iaintiffs allUirs, and for ttniiiing a plan, to be pursued for the adJusU 
nant ami setdeim iii thereof; and such iiieeting was aecordiiiglv held on 
or about, Jvc. and die grtmlest pait of the creditors of Plaintiffs atteiHied 
thereat, ami [lariiei'laily \V. H. of aforesaid, who was then a creditor 
of PJaiiitifts for the sum of . 1 ' or there aboiits. Ami PLiiii tiffs also 
attiiided at that meeting, ami Plaintiffs liavii^ then laid hefore their 
creditors llien present, a general statement ami account of their affairs, 
it was, at such meeting unatiimoiisly resolved and agreed, hy auci 
between Plaintiffs and such their creditors, that Pluintins If., *jtc. 
sinmid be appointed snperiytendaiits and inspectors, and have 11 dis- 
cn^tionary power and idiitioni over the cnnmmrce, stock in tnnie, mer- 
chandize, and effects of Plaintiffs W. and J. W. until such time as their 
biidiK>s and coiui ins in trade could be finally adjitsUxI ami settled, ti|M>n 
the terms ami subject to the conditions, resirictioiis and agretjiieius lit re 
iiiaficr iiienti<imd. And in regard. Plaintiffs were indebted to T. S. 
of , in the sum of £ , for which they have accepted bilU 

to that amount, diawn by him on them. And that they had, iiidepemlent 
<if such debt, and without any consideration, also arerpted various bills 
of exchange, drawn by him 011 Plaintiffs, in favor of different persons, 
to the amount of .£ which then remaiified unpaid. It was also 

resolved and agrcetl, that the said T. S. should exonerate ami disc'hui*^'* 
Plaintiffs and their estate and effects from the said accepted bills, and 
should pKH'ure, pioduce, and deliver up all the sanl accepltti bills to the 
>!iid iiispcciors or some of tlicm, in order to lie cnlicclled or destroyed, or 
odurwise made void. Ami that in considenitioii whereof, am! iiot'other- 
w the said 1 \ S. sliould have and be t ntitled to receives out of the effects 
of Plaintiffs, a dividend, after the rate of in tlie pound, in reh|N*< t 

to hi» said debt, mi soon us the produce of the effects of Plaintiffs would 
extend to pay such dividend ; and also a dividend after the rate of in 
lilt' pound, to the utlier creditors of the Plain tiffs. And it was also re- 
solved and agreed, tliat the said T. S. shouhl, after such dividend niailc, 
be entitled to leceive in the proportion of in the pound, u{>on bis s iid 
debt of t* with the other creditors, in the fiouiid, upon their 

respective debts, until the said jC should be entirely paid off. Ihit 
that, if the money arising from the said estate and effects »h<iiild fall slioit 
of paying the whole demand of said T. S. and sttid other crtdiiors, then, 
ami ill such case, the mofties arising from the said estate and effects, 
should be paid according to the proportions aforesaid. 

That on or about, 8 ic. articles of agreement in writing, bearing date, 
&e. and made between, &c. were prepared to the following mirport ami 
effect, after reciting the several resolutions and agreements hereinbefore 
set forth, it was thereby expressly agreed, that Plaffitiffi, and several 
other persons, whose names and seals were thereunto subscribed, did 
thereby promise, undertake, and agree, to and with each other, to do any 

other 
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Other lawful act whatever for ratifying, confirming, atid establishing the 
aforesaid agreement, terms, and proposals. 

That piaiiitiiTs and most of the creditors of the said PlaintifFs \V. and 
J« \V. and particulailv said W . II. on or soon after the said day 

of , signed such agriement. 

That Plaintiff^ W. and J. W. being, at the time of signing said articles 
of agreement, liable by their acceptance of such bills of exchange drawn 
on them by said S. as aforesaid, and which hills to the amount of 
£ liad been so accepted for valuable considerations, as Piaintifl's 

Were then indebted to said S. to that atnouiit, but the rest of such bills 
were so accepted without consideration, and bnl> for the honor of said S. 
and all which said bills, as well as those accepted for honor, as those ac- 
cepted for valuable coiiskieralions, said S. H. had negociated and indorsed 
for valuable considerations, and were then in the hands of divers persons 
residing in L. and H., a meeting was in the month of called 

and had in of the holders of such bills^ or their agents, in order to 
settle and compound the same demand on the estate of W. and J., W« 
and their other creditors by virtue thereof, in the best manner, for tlie 
benefit of the estate of \V’. and J. W, 

That Plaitiiifts VV.’s, 8cc. by desire of said inspectors, attended such 
meeting, and it was ihereu^ion proposed and agreed, that said bilMioIdt is 
who in person, or by their agents attending said meeting, should be paid 
after the rate of in the pound on the sums made payable ou their re- 
sjMTtive bills, and that such composition should be paid by installnicuts, 
that is, and in the pound, on, &.c. the further sum of and 
in the pound, on X o , and the remaining and on 
£ , and that Plaintifl's U. I!., &c. should enter into a Joint and 

several covenant together with IMainlilTs W.&c. to them, said bilMiolders 
for tiic due payment thereof in L., and that such composition of , 

in the pound, to he so paid, should be in full discharge of Plaiiuifl's 
W. and «r W. from all demands on them or their estate, under or by virtue 
of such bills of exchange. 

That ail money made payable by the bills of exchange aforesaid, 
which were, at the time of said last mentioned meeting, in the. hands of 
persons, who, by themselves, or their agents, attended such meeting, 
amminted in the whole, to the sum of .t* and no more, the rest of 

such hills having been taken up or discharged by, or by the procurement 
of said S. And as the composiiioit, after the rale of in the pound 
on such sum of £ , would amount to £ , which wcsuld 

e.vcced tht* sum of £ , which was the whole amount of the said bills 

for acceptance, whereof PlatiUilTs W., ^c. have valuable considerations 
as aforesaid, by the sum of £ , the said V, S. agreed, that Plaintiffs, 

W. &c. or their assignees, should be creditors on him, said S. for such 
overplus of £ , and which agreement appeared dearly to be for 

the mutual advantage of themselves, and the rest of the creiiitors of 
PluiDtiflk, &c. wherefore they consented iliercto, and to become security 
for the payment of the sai«i composition, after the rate of in the 
pound, to the said bill-holders. 

That in consequence of such agreement by indenture of four parts, 
I^ariug date, ^c. made, &c. [recife iWtvi/drc.] 


The 
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TTiat PlaintifTi, by several iiiidertalings m daitecf^ !tc. did 

jointly and severally promise to p:iy to said several bilUliolders, ur older, 
in L. ill the poiitui on said bills, at the days and times aforesaid, and 
ill order to indemnify Plaintiffs against all costts*aiid ctiarges on account 
of the said indenture of covenants and undertakings, or any of tliem, awl 
for raising a fund, and cnuhltitg them to discharge the saki in the 
}>ound, to the said several bill* holders, pursiuiiit to the said deciis and 
covenants, as also for the better collecting and getting in of the said 
flebts and effects of PlaiiitilFs W. for tlic purpose of discharging all the 
tiebts owing by lliem. 

'i'hat said IMaiiitiffs \V. agreed to make a general assignment of all tire 
partnership debts and effects, aiul PiaintiflFs W. being seized in fee of a 
uardiousear btiildiiig, situate, Plaintiffs W. agreed to convey awl as- 
sign said freehold premises, for the pur|K>$e of discharging his own debts, 
ami the debts of tlie said copartiicrsliip. And tIu iTupon, hy iiKlcntnre 
tripartite, bearing dale, &c. and made, 8cc. after reciting the several 
matters aforesaid, or generally to the effect herembeforc set forth. It 
was witnessed, &c. 

'I'hat Plaintiff's took upon tliemselvr? the management of the said 
estate and effects of Plaintiffs \V. and the exec ution of the trusts, dcclan'd 
by the aforesaid iiidciitirrcs, and sold and disposed of, and converted into 
money, all such partiailars of such estate aiui effects, as they have been 
able to possess, c<»llect, and get in, and have, out of the said money vrliicli 
have been raised therchy, paid unto all t!te holders of said bills of exchange 
ill the p<rtind, in full of the money which they were rrspeciivcly 
entitled to receive from said PlaintilFs VV , by virtue of such bills. And Plain* 
tiffs have also paid a like dividend of in flic pound, to almost all the 
other creditors of PlaintilTs \V\ which still remain to be got tii, awl when 
got ill, as a fiirllici dividend, will be paid to each of such last-mcntiow*d 
creditors. i\iid Plaintiffs hoped, that all the creditors of VV. who executed 
the aforesaid articles and indenture*, dat«J, &c. or either of siKh instru* 
iticrits, would have accepted such dividend of in the (kiuimJ, aixJ sudi 
future dividi'iid as the estate and effects of Plaintiffs VV. as shall extend 
to make in full of the debts owing from said I’lairitiffs to them resjiec- 
tivrly, and that none of such creditors would in any wise have moiesteil 
IMaiiiiiffs VN . vT t idier of them, in respect of any dthl owing from Plain* 
tiff's to any of .such creditors. 

That the before*-ineiitioncd VV^ II. who on said day of , 

was a rirditor of said Plaintiffs W. for the sum of £ aforesaid, awl 
w ho signed the aforesaid articles of that date as hereinbefore ia iiwMittonril, 
executed, as it is alleged, an assignment of all his estate and eflFerts unto 
his father K. H. upon trust, to dis|>ose of the same in payment of the 
debts of him, the saul W. H. And said It, i I. departed this life in iIki 
month of , having first duly made bis last will in writing,' and 

thereby appointed his brothers G, II. and C. U. both of , afore- 
said, merdiunts, and J>. F. of, '^c. merchant, executors of his said will, 
proved the same, and bv virtue thcreuf, claim title to sudi debt. 

lliat Plaintiffs, at several times, tendered and offere<l to pay to them 
the sum of £ , being a dividend of in the pound, on the 

aforesaid debt fiom Plpintiffs W« to the said W, 11. and being the 



200 


bills for creditors. 


iiamc dividend as was paid to the rest of the creditors of said \V. and 

J.W. 

And Plaintiffs well hoped, that the executors of said R. H. would have 
accepted such dividend, aud that neither they, nor said \V. II. would, in 
any wise have molested Plaintiffs W. or either of them, in relation to the 
debts so owing from said PlaititiffM to said W. 11. as aforesaid. 

But now, so it is, Swc. P retend j that said W. H. did not execute such 
articles and indenture, dated, Sec. as aforesaid, or either of such instru- 
ments, nor did, in or by any other deed or instrument, or in any other 
manner agree to acc4*pt of any dividend or composition in lieu or satis- 
faction of the debt owing to them from Plaintiffs W., and therefore he 
refus4*s to accept such divideiKl or composition, and insist on being paid 
the whole of the debt originally owing from Plaintiffs W. to him, the 
saidW.H. 

Charge t that W. 11. did execute the aforesaid articles, dated, &c. and 
althougii he did not, at any time, execute the said indenture, dated, &c. 
yet, his not having executed the same, was casual and accidental, aini be 
neillicr refused to execute such indciUttre, and would have executed the 
same, at any time within a long time after the date thereof, if application 
hud been intulc to him for such purpose. And the said indenture was in 
all things subsianUally conformable to said articles of agreement. And, 
ahhougli the terms in said indenture may be said inr form to differ from 
the said articles, inasmuch as by the said indenture, provision was 
made for payment of in the pound to said bill holders, before 

paynwut of any mone^ to the other creditors of VV. whereas, by the 
terms of the said articles, the said bill holders were not to receive such 
dividend of in the pound, until such time as such oUier creditors 
cotdd have received a dividend of in the pound. 

'Phat such variation was in substance rather advantageous than preju- 
dicial to the general creditors of W. as their estate hath extendctl to 
pay so iiiiicli as in the pound, to their general creditors, n.s well as 
to said bill holders. And rlaintifis insist, that all the said Defendants 
now are oftectually bound by said articles of agreement. But then De- 
leiidaiits, at some times ailedge, that the aforesaid assignment from said 
W . II. of bis said debt, unto his said late father, was made before the 
aforesaid day of • 

Charge, that in such case, said W. 11. had full authority from his said 
father, to execute or assign the said articles of agreement, and all the 
trusts of the said assignment from said W. 11. otlierwise than for him- 
selft have been fully (lerformed, and he is alone interc.sted in the said 
debt* But nevertheless, under such and the like pretences as aforesaid, or 
aome others equally unjust and unreasonable, all said Defendants refuse 
to accept such divideml or composition, and they, or some, or one of 
them, particularly said W. 11. in or about last IVinity term, caused 
Plaiiitift's \V. to 1^ arre.sted and held to bail in an action at law, in hU 
Majesty’s Court of K. B.,in the name of said \V. B. for the recovery of 
said debt, and have obtain^ judgment in such action. 

Prayer. 

That Defendants may be decreed to accept the sum of £ 

and 
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ami such other dividend as the estate and effects of Plaintiffs W. 
shall extend to pay, in full discharge of tlic debt due from Plain* 
tiffs W. to him said W. i(. Plaintiffs hereby uflferiug to pay sudi 
money to such of said Defendants as shall appear to be entitled 
thereto. And that Dc'femiants may be restrained from further 
proceedings, by injunction of tliis Court. And further relief, &c. 

W. A. 


fZCT. 
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SECT. Xll. — BILLS TO CANCEL DEEBS^ &C. 


In the Exchc<|Ufr. 

Bill to deliver up Agreement to be cancelled, and for a 

Discoverif. 

^ Iltimbly complahiing, rficw unto your Honors, your Orator and Oib- 
trix T. fl. of , ami M. A.R. of , >vidow, debtors, 

that in and before the mouth of , your Oratrix was seised and 

possessed of a piece or parcel of ground, lying, &c. And your, &c. that 
in and about the said month of , your Oratrix was in habits of 

confidential friendship with J. O. then of B. bookseller, one of the de- 
fendants hereinafter named, and the sail) J. D. then pretemled to take 
great interest in the coiicenis of your Oratrix, and promised his advice 
and assistance in the settlement of her aft'airs, your Oratrix having been 
left a widow about months before that time ; and the said J . D. 

conducted himself altogether towards your Oratrix with an iiitenlioii to 
induce your Oratrix to believe that it was his purpose to make proposals 
of marriage to her. And your, &c. that your Oratrix having before 
made many presents to the said .1. L>. did, in the said month of , in 

a conversation with the said J. D. express to him her intention to make 
him a present of the s^aid piece of ground, and the si\id J. D* then 
pressing your Oratrix to carry this intention into effect, by executing 
some written agreement, your Oratrix instructed her attorney, Mr. M. 
of , to prepare an agreement, but your Oratrix not thinking it 
pnident to part absolutely at that time with her interest in the said 
piece of ground, directed Mr. M. to insert the stun of as a con- 

sideration to be paid by the said J, D. to your Oratrix for the purchase 
of the same, which sum of £ your Oratrix then considered to be 
above the value of the said piece of ground ; and the said Mr. M. did 
accordingly prepare an agreement in writing, and in the words and 
figures, or to the purport and effect following, that is to say, Sec. as in 
ami by, See. And your, that after the said agreement in writing 
was prepared by the said Mr. iM. and in or about the day of the 
said J. 1). called at the bouse of the said Mr. M., and the said Mr. M. 
then read over the said written agreement to the said J. D., or otherwise 
inforiucd the said J. 1). of the contents thereof, and the said J. D. there- 
upon executed the said written agreement in the presence of the said 
Mr. M. And your, jcc. that after the said J. D. had executed the said 
agreement, the said Mr. M, delivered the same unto him, and the said 
J. D. on the same day brought the said agreement to your Oratrix at 
her own liousc, and your Oratrix Uicreupon also executed the same at 
the rc<|iiest of the said J. D. Andyour, &c. that at Uie time of exe- 
cuting such agreement as aforesaid, by your Oratrix aud the said J. D. 
it was understood by your Oratrix and the said J. D. notwithstanding the 
said sum of £ was mentioned as the consideration of the said agree- 
ment^ in order to lelain to your Oratrix a power over the said piece of 

ground* 
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vroiiml, tlicit it \v:i«$ the ultiaiate intention of your OratriK to make the 
s;tnl J. U. a presi iU of the same. And your, &.c. that although the sum 
oi I \\ u<% ineiitiuned in the said agrcenieiit to have been paid by the 
saitl J. I), to your Oratiix, in part of the afon^snid sum of «£ , yet 

tiuii iii trnili no part of the said .t' was ever paid by the said J. D. 
And >.an, that alter the making of the said written agreement, in* 
strail of^ condnuing his good uHices and fiiendship to your Uratrix, in 
the faith ol which yonr Oratrix had executed the said agreement, the 
said J. 0. prett'iided to have cause of complaint against your Oratiix, 
anil not only refused all further assistance in the maiKigenicut of her 
alVairs, but actually caused your Oratrix to be arrested in two separate 
actions for sums of money witicli the said J« U. had advanced for her 
ii>e ill the management of her concerns, expressly for the purpose of 
distre^<iing the feelings of your Oratrix, and not from any apprelnjisioii 
that sueli arrests were necessary for securing the debts due to the said 
•I. i). And your, ^c. that upon such Cf>iiduct on the part of the said 
J. I). towards your Oratrix, your (.)iatrix caused application Co be madis 
to the said J. 1). to carry the aforesaid written agreement into efl'cel, by 
payment of the said sum of £ therein iiicutioned, on having a con- 
veyance made to him of the said piece of ground, or otherwise to de- 
liver up the said agreement to he €:ancelled. And the said J.D. on 
such applications heing made to him by tlie saht Mr. M. on the part 
of your Oratrix, abiioltitely re fused to pay the said sum of £ , anil 

to curry the said agreemeol into eflect ; anil the said J. j). then de- 
clared to the said Mr. M. that as Iumi rid your Oratrix were no longer 
on friendly terms, lie did not consider himself entitled to the said piece 
of ground, and that therefore he waiveil and reliiiqiiisht d all e|niiii 
thereto iiiiiler the aforesaid agreement, and would have nothing fiiither 
to do wiili the faid agieeiiieiit. And your, iicc. that after the said J. 11. 
had so waived the said written agreement, your (Jratrix agreed with your 
(hator to sell to liiiii the said piece i»f ground, together with other 
parcels of land at H. aforesaid, at or for the price or sum of .t* , the 

price of the said piece of ground being ealciilati d in the said sum of 
X at ,£ ; and afterwariis, by indentures of lease and release, 

beat itig date respectively on or about the and days of , and 
by assignment, bearing ilate the said day of , your Oratrix, in 

consideration of the said sum of £ then in hand paid to your Ora- 
Irix, cmivcycd, released, and assigned the piece of ground, together w ith 
the said other parcels, of land, iiuto your Orator, his heirs, executors, 
administrators, and assigns, as in and by, &c. And your, ibat your 
Orator and Oratrix have made frequent applirations to the said J. 1). 
to deliver up the aforesaid written agreement to be cancelled, with wliicli 
just anil reasonable requests your Orator and Oratrix well hoped, &r. 
But now, &c. And the said IJ. W. pretends, that lie hath agreed with 
the said J, 1). to purchase the said ground in the afort.saiil written agree- 
ment mentioned, at or for a certain sum of money paid, or to be paid 
by him to the said J. 1). as the consideration for tiie same, and that he 
h«id no notice at the time he so agreed wiili llie said J. D. of the cir- 
cumstances under which the aforesaid agreement was entered into by 
and between your Oratrix and the said J. D. or that the said J* D. had 
afterwrards waived the agreement ; whereas your Orator and Oratrix ex- 
pressly 
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prcssly charge, that the aaid B. W. in and before the aaid month 
of , and from thence hitherto bath been, and still is, the attorney 
and confidential adviser of the said J. D. in all his affairs, and that 
well knew from time to time the circumstances under which the aforesaid 
written agreement was entered into, and all tluit passed respecting the 
same by and bi'tween youf Oratrix and the said J. D. or by and between 
otlier persons on their parts and behalfs, and in particular the said B. W • 
well knew before he made the said pretended purchase of the said J. D* 
that the aforesaid written agreement was not entered into in consequence 
of any actual contract between your Oratrix oind the said J. D. respecting 
the said piece of ground, but merely with a view to your Oratri\*s ulti- 
mate intention to make a present of the said piece of ground to the said 
J. I), and that the said J. D. had afterwards absolutely waived all claim 
to tlie said piece of ground, under the said agreement. And your 
Orator and Oratrix further charge, that the said B. VV. before he made 
the said pretended purchase of the said J. D., by the direction of tho 
said J. D. and as his attorney or agent, corresponded with Mr. M. 
hereinbefore named as the attorney of your Oratrix, on the subject of 
the said written agreement, and that the said B. VV. was then perfectly 
acquainted with the real nature of the transaction between the parties 
by the said Mr. M. And your Orator and Oratrix further charge, that 
it the said B. W. has in fact entered into any agreement with the said 
J. D. for the purchase of the said piece of ground, yet that no part of 
the consideration mentioned in such agreement bath ever been really 
paid, or was meant to be paid by the said B. VV. and that such agree*- 
meiit was merely colorable, and was meant only to vest a nominal right 
in the said B. W., and that the said J. D. was idvised by the said B. W. 
to enter into such a scheme or device to compel your Oratrix to convey 
the said piece of ground to the said B. VV., who was to hold the same 
as a trustee for the said J. D., and that in truth the said J. D. had totally 
abandoned all idea of claiming under the aforesaid written agreement, 
until he was otherwise advised by the said B. W. And your Orator 
and Oratrix liumbly insist, that they are well entitled to have the aforesaid 
written agreement, entered into between your Oratrix and the said J. D. 
delivered up to be cancelled, but nevertheless, under such and the like 
pretences as aforesaid, the said confederates refuse to deliver up the same. 
And the said confederates have filed tlieif bill in this honorable Court, 
to compel your Oratrix to execute a conveyance of the said piece of 
ground to the said B. W. All which, 8cc. To the end therefore, &c. 

Inquiry. 

And if die said confederates shall pretend that the said B. W. has in 
fact entered into any agreement with the said J. D. for the porchase of 
the said piece of ground, then that they may set forth the said agreement 
and all the particulars thereof, and when, and where, and with what view 
the said agreement was entered into, and by whom the same was pre* 
pared and drawn, and if any part of the consideration is in the said 
amement mentioned to have been paid, then that they m^ set forth 
men, and where, and in whose presence such part of the said considera* 
tion was so paid by the said B. W^. and to whom the same vras paid, and 

of 
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of what the same consisted ; and wliether the said sum of £ meii- 
Cioiied in the said agreement to have been paid by the said J. O. to your 
Oratrix, in part of the said sum of £ , was ever |>aid ; and if the 

said J. D. shall pretend that the said sum of £ was paid by him, 
then that he may set forth when, wherey how, and in what mainier, amt 
to wliotiii and iu whose |>reseiK€ die saiiiei and every part Qiereuf, was so 
paitl. 

Prayer. 

And that the said confetlerates may be compr iled to make a comphie. 
answer to the several matters aforesaid, and that the said writlea 
agreement, so entered into as aforisaid, lit'twecn your Oratrix and 
the said J. 1). may be decreed to be deliver'd up to \our Oratrix 
to be cancelled. And furtlier relief, file. 

M. 

Priw Suhpfjtfttt oirainst J. D. 
and It. /r. 


Hill by Lessee to have apt Agreement delivered up to be 
cinuelled^ xvhich assigned away the llcnuiinder oj hu 
Lease contrary to his IntcniiopPf he fiot being able to 
read or xrrite ; and an Iptjunction to restrain Action oj^ 
Kjeetpuent. 

Humbly cfimplaimiig, shewedi unto your l/>rdsliip, your Orator W. A. 
of, &c. that on or about the day of , a certain iiifk*nlurc of 

least* was tiiade and fiuiy executed betwe<*fi E. L. then of, 8ic. but sinca 
decouNi'd, of the one part, and your Orator of the oilier part, in the 
words and figures, or to the purport and ettect following, that is to say^ 
&c. ( set out lease in hax verba ) as in and by, &c. Ami your, dint 
your Orator entered upon and possessed the said farm and lands, uiKler 
and by virtue of the said lease, and liiat the said E. L. departed this 
life in or about, tflc. and that after his death I. H. of, &c. the l>efeiMlaaC 
hereinafter named, became, by purchase or odierwise, seized of or 
titled to the reversion of the said farm and lands, subject to the said 
lease. And your, 8lc. dial no notice was ever given to your Orator to 
determine or make void die said lease at the end of years from 
the coniniciicement of the said term of yean, diereby demised^ 
pursuant to the proviso Uierein contained, or odierwise, but upon the 
expiration of such years, the said 1. II. pro|>oseil to your Orator 

to enter into a new agreement as to the said farm and lands, giving 
your Orator to understand tliat the interest of your Orator therein was 
determined. And the said 1. H. upon diat occasion, as he had frefiucntiy 
done before, expressed great frieiichdiip for your Orator, and declar^ 
that it was his w’lsh and intention Uiat your Orator should continue in 
possession of his said form as long as he liveri. And your Orator 
shewetb, that your Orator can ncidier write nor rr a<l, and that your 
Orator, frilly believing that his interest in the said li:ase was detenu ined, 
and that the said JL>efetidant| who is a man of fortuue, was dealing foiriy 
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by your Orator, and was not intending to take any advantage of liim^ 
your Orator consented to enter into the new agreement proposed by the 
said I. H. and thereupon the said Defendant caused such agreement to 
be reduced into writing by one M. B. and your Orator set bis mark 
thereto, and ^uch agreement was in the words and figures, or to the 
purport and effect following, that is to say, (to remain one year and pay 
the land tax, which he was not to pay by his lease,) as in and by, 

And your, &c. that confiding in the said I. Il/s prot'essions of friend>liip 
for your Orator, and in his aforesaid derluratioiis, that it was his wi^ti 
that your Orator should continue in his said farm as long as your Orator 
lived, your Orator proceeded to expend considerable sums of money in 
erecting new buildings upon the said faim and lands, and in other im- 
provements thereof. Anti your Orator sliewclh, that in or about, ike. 
the said 1. H. informed your Orator that he must either pay an adiaitcvd 
rent of or deliver up possession of the said pi emises ; and your 

Orator having refused to comply w'ith such unexpected and iiujiist de- 
mand, the said 1. 11. on or about, &c. caused your Orator to be served 
with a notice to quit the said farm on the day of . And your, 

&c. that after he had received the said notice, your Orator having com- 
plained to one of his relations of the great bardO.iip of being obliged to 
quit his farm after he had expended so much money in improving it, in 
consequence of the said Defendanfs assurances that your Orator shonhl 
continue in it during his life, and having in the course of stich f‘oii%’eisa. 
lion iiieiitioiied his lease from the said i'l. L., his said relation lii sired to 
see that lease, and upon perusing the same, read to your Oiator tin; 
proviso therein contained, wiierchy it appeared that the said lease was 
not to determine at the end of the fiist years without months 

previous notice. And your Orator slicwcth, that lie hath since, In liiin- 
self and his agents, repeatedly applied to the said 1. II. and n qiiestf d 
him to deliver up the said agreement of the, ^c, to be cancelled, and 
to confirm the said indenture of lease of the, &c. ami to return to >oni 
Orator the land tax which he hath paid in respect of the said farm, sinct; 
tlie making of the said agreement, and which he was thereby bound to 
pay, although he was not to pay it by the said indenture of lease, with 
which just and reasonable re<{uests your Orator wadi hoped, &r. Ami 
the said I. H. in or as of Hilary term lust, served your Orator with a 
declaration in ejectment, in order to obtain possession of the sai<l pu- 
mises. And the said Defendant at some times pretends, that pi ev ions 
to the making of the said agrecmeiu of Uic, &c. the said Defendant hail 
fully explained to your Orator that your Orator was entitled to hold the 
said premises under the said iiuleiiturc of lease, until the end of the 
term of years therein mentioned, and that your Orator was desii-^ 

ous to surrender and determine the said lease, whereas your Orator ex- 

K ssly charges the contrary thereof to be the truth, and that the s:i:d 
fendant never did in any manner explain to your Orator, or give 
him to understand, that he was entitled to hold the said farm until the 
end of the said term of years. And the said Defendant well 
knew at the time of making the said agreement' of the, &c. that your 
Orator would not have entered into the same, if he had been aw*are of 
his rights under the said indenture of lease, and the said Defendant for 
that reason concealed from ydUr Orator that he had such fights. And 

your 
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your Orator charges, that at llic time of making the said agreement 
your Orator had not the advice or assistance of any person whaisoeve/ 
but acted diereiii according to the sug^stioiis of the said Defendant* 
supposing he meant to be kind touards him, and would deal fairly by 
him. All vvhicli, 


l^rajfcr. 

And that the said Defendant may answer the premises. And that the 
said agreement, bearing date, &c. may be decreed to be delivered 
lip to your Orator to be cancelled; and (bat the said Defendant 
may conliriii the said iiidentuie of lease of, ; and that an account 

may be taken of what your Omtor has paid for land tax of the said 
farm since the making of the said agreement, and that the said 
Defeiidaiil may lie decieixl to repay the same to your Orator, and 
that ill tlic mean time the said Defendant may l>c restraininl tiy the 
order ami injunction of honorable Court from pioceciiing in bis 
action of ejectment, and front commencing or prosecuting any other 
pnx^eedings at law against your Orator for recovering possession of 
tlie said premises. And furilier relief, ike. 

J.L. 


}ii!l to set aside Imkn tares which couveyed axca}! an Es^ 
late ai)solalehi, though thejf uerc intended to operate 
onn/ as a Sccaritj/ for a certain Sutf^ of Money, 

States, that l^laiiititF \V. (\ being eiitith'd to the prcmiws hewnafter 
mentioned, in reversion, subject to the life estate of 1C. C. his mother, 
and having hy iiidenturoH of leasts and release*, bearing, &c. the release 
being iiunh; between PluijiUflf t»r the first part, and one K. \V. J. C.. 
and one J.S. of the second part; one K. C. and U, It, of the third 
part, FlaiiitilT, for the consideratiuii ihe.iciii mentioned, conveyed tlie 
same prciiiisi's herciiiafu r meiiUoiied to the said K. C. aud (i. It. upon 
trust, out of the I cuts and profits, or by sale or mortgage, to pay tlie 
debts specified, and then to convey the same to PlaiiililV. 

'Phat being at that liine in einbairassed circumsUmces, and having a 
pressing occasion for a sum of money not less than jf! , in order to 
enable him to obtain a lucrative situation which he had in view, applied 
to the said R. C. to lend him the same, and ofTcicd him security of the 
premises comprised in the afores aid indentures of lcat«e and release, toge« 
ther with the advantage and cmuluinenls, if he the said C. would ad- 
vance the sum of mouey to Pluiiitiff. And tlie said U. C. instead of 
complying tlicrewiih, informed T. U. one of the bankrupts, the brollier 
of Flaiutiff C. the wife of Plainuflf \V. C. of such Plaiiitiir s offer, and 
gdvised him to inform T. 11. his father and the father of PiaintiiTi wife, 
and to prevail on him to advance or procure the money, in order to 
prevent W. C. making un imprudent bargain with strangers, to the pre- 
judice of his wife and family, which the said T. R. the said bankrupt 
accordingly did. Aud the said T. R. junior, being informed Uiereuf, 

agreed 
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i^greed to accommodate PlaintilF, tmt not having the money, it was pro- 
posed agreed that the said T. R. senior, should borrow the money 
upra bis boi^ from one J. O., and in order to indemnify the said 1\ K. 
junior, that Plaintiff should convey to T. R- senior, andT. R. junior, the 
aforesaid premises, subject to the life esUite of Plaintiffs mother, and to 
the aforementioned charges made therein by the above mentioned deed 
of, 8ic. 

That the said T. R. senior, accordingly borrowed the sum of £ 
from the said T. O. ; and T. U. senior, and T. R. junior, by their bond 
or obl^ation in writing, made under their hands and seals, became bound 
to pay the same to the said T. O. And one T. P. H. an attornrv, wuh 
employed by the said T. R. senior, to prepare the proper instruments for 
carrying the said agreement into execution. And Plaintift VV.C. liav- 
iog received said £ , said Mr. H. presented to PiaintifT two instru- 

meats, which, Plaintiff being ignorant of these matters, and trusting to 
the said Mr. H., executed. And it is alleged said two instruments arc 
to the purport or effect following, that is to say, (insert the intlenfufes) 
which said indentures are in the custody or power of the Defendunts 
hereinafter named, or some or one of them. 

That the meaning, agreement, and intention of the parties to the said 
instrument of release was, that after payment of the several cintige s on 
the premises, or the money to he. produced by the sale of the same, that 
the surplus so limited to the said 'F. K. senior and T. H. junior dumld 
by some other instrument be settled and secured upon Plaintiff \\\ C. 
and his family, and that the said 'F. K. senior and T. U. junior were men- 
tioned and intended only to be trustees as to the same. And the said 
Mr. H. at the time iheuaid indentures of the and of 
were executed, and at other times, informed the parties thereto, or 
some of them, that the same, amounting to an absolute conveyance, he 
would prepare some iieed to declare the trusts of the said surplus, or 
to that or the like effect. 

That ill die month of said 1\ R. senior departed this life, 

leaving T. R. junior him surviving, whereby the joint estate in the suicl 
fuemiaes conveyed in the said indentures of the and of sur- 
vived to the said T. R. junior; and T, K. senior, by his will in writing, 
af^Dled E. R. bis executrix, and the sakl E. R. duly proved the said 
will, and is thereby become his personal representative. 

That said T. K. carried on trade in copartnership with his brother 
I. R., ami that said T. R. omf 1. R. having become bankrupts, a cum- 
Biission under, 8cc. (siaie ii in the usual trnj^) as hi and by, &c. 

Hiat no deCeaxance waa executed in the life-time of the said T. R. 
aenior, but that the said T. R. senior, havi^ bequcadicd a legacy 
ef £ to Plaintiff S. C. hisdac^ter, and said E. K. for the further 
advancement, agreeing to give the £ mid the oforessyd sum of £ , 

togetlimr with an arrear of inSereiit being due from Plaintiff W. C. to said 
£. R. executrix of said T. R. senbr, together with otlier sums of 
money borrowed, and it being at that time apprehended that the wiudd 
of the interest that due from the Plaintiff W . C. was due to the estate 
tif 'F. R. settlor, it was agreed between said E. R., T. R. junior, and 
Plaintiff W. C. that they slioutd convey the aforesaid premises to trus- 
tees, upon the trusts hereinafter mentioiicd. And by indenture, bearing 

date 



BILLS TO CANCEL DEEOS^ &C. SO^ 

date some time in the year , Plaintiff W* C, said end 
T. R. junior, in due form of law coufeyed said premiaea to Plaintiff 
W. C. and T. W., umn trust to sell aaid estate and premises to pay tbe 
incumbrances charged thereon by the aforesaid indentures of die and 
of , to pay said sum of £ and interest to said S. R. and 
to place out die monies arising tlicrefroiii upon goremment or other 
securities, and pay the interest and dividends thereof to Plaintiff W. C. 
during her life, and upon the decease of the survivor to be divided 
anioiig tlicir children as therein mentioned, as in and by, &c. 

I'hat £ of the interest due by Plaintiff W. C. on the aforesaid 
Slim of .£ was due to said T. K. junior, the same having been ad* 
vaiiced by him to said T. O. in behalf of Plaintiff \V. C., but all the 
principal, residue, and interest was paid to the said T. O. by the said 
K. senior, or the said E. R. his executrix, and therefore the said sum 
of £ is due to tile said Defendants, the assignees of the estate and 
effects of the said 'F. K. juiiiof* 

'I'hat since tlie execution of the said last mentioned deed, Plaintiff 
.1. C. had intermarried with Plaintiff* S. U. 

That the title deeds of the estate was delivered to Plaintiff I.C. and 
are now in his po<«scssion ; and said Defendants, the assignees of said 
'r. H. and J. R., insist, that the said estate, by virtue of the aforesaid 
conveyances of and of , convened the property of the said T. II. 
Jiiii, for his own benefit, and that the same in some other conveyance to 
the commissioners, vested in them for the beindit of the creditors seek- 
ing relief under the cominissioit. And they insist upon tlie benefit of 
the said iiistriimeiit, and have commenced an •acticni of trover against 
Plaiiniir I. C. to recover possession of said titIcMireds. 

*riiat Plaintiffs are entitled to have said deeds of lease and release 
of ^ind of cancelled, and the assignees ought not in cop- 

science to proceed in the said action. l*hey have iliereforc, by tlieiii> 
s(d\o.s and llieir agents, applied to said Defendants, the assigneeii, to de- 
liver up Miid deeds to be cancelled, and to discontinue the said action, 
wiya which re:;snnahle request they ought to have complied, but refuse 
to do, alleging that the said cottveyaiice i«> absolutely iiiicuiiriilioiial, 
^iid that it was not the iiitciitioii of the parties that any deed should be 
excculeil, eiihcr in the nature of a defeazance or of a decluration of 
tnist,^>ut Uiat it was incunt that the said 'F. R. senior, and T. U. junior, 
should take the surplus for their own use aud benefit. 

C/tfir^e, that the said bond debt from *V, K. senior and T. 11. junior to 
^aid I. O. v*as considered as the debt of W. C., and the said T. R. se- 
nior enjoined Plaintiff W. C. to pay the interest of it regularly, and in 
tlie month of a year's interest, amouiiting to £ being ibeu duc^ 
Plaintiff* \V. C. gave to 'F* R. £ , which was all he could then raise 

towards discharging such interest to the said I.O. and took a receipt 
from him, in the words and figures, or to the purport and effect follow- 
ing, that is to aay, &c. 

' And as evidence thereof, Plaintiffs furtlicr charge, that said T. R. 
junior made an entry in a book kept bv him, whicii is in the words and 
ligures, or to the purport and effect following, that is to say, Jtc. 

Charge^ that the book in which the entry is made, is in the proper 
custody of the Defendants hereinafter named, or one of them, and as 

r further 
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further evidence thereof, Plainttffii further charge, that Plaintiff W. C, 
being indebted to Messrs. B. and M. of, &c. in £ and upwards^ 
and having p^d £ , and being unable to dificharge the rest, thev were 

very urgent, and Plaintiff thereupon applied to said T. R. jun. for bis sur- 
plus, and said T. R. jun. sent to said Messrs. B. and M.or one of them, a 
note ill the words, &c. which said note u as signed by said T. R. sen. and 
T. R. jun. but said Messrs. B. and M. were dissatisfied with die said se^ 
curity, and insisted on a bond, and returned said note to said T. R. mu 
and the same is now' in the possession, custody, or power of the JDe- 
fendants, or some or one of them; and Piaintifi, being afterwards 
very much pushed by said Messrs. B. and M. for payment of said debt^ 
and said T. H. sen. being dead, and said £. R. his executrix, and T. R. 
jun. some time in the month, &c. under their hands and seals, executed a 
bond, bearin*:, in the condition of which, See. 

CAarfie, that the aforesaid memorandum of the said T. R. sen. upon 
the receipt givt ii by the said J. O. the afryesaid entry in the said book 
of account, i>y tlie said T. R. jun. and the aforesaid note sent to the said 
Messrs. H. and M. and the aforesaid bond given to them, with declara- 
tions ot the trust aboveuientioned, and proved by writing, signed by the 
parties, by law eimbled to declare such tru>i. 

Ch/i/ge, that said T. 1^ jnii. upon some or one of his examinations be- 
fore the cuimiiissioners of bankrupt, explained the above circumstances, in 
the presence of the assignees; notwithstanding which, they still insist 
iilKiii the said conveyance ot itie and , and upon proceed- 

ing ill their said acUoii against Plaintiff J. C. All which, 

Prai/er. 

Tliut the indentures of the and of may be ranreih d, 
and that the sai<l Defendant^, the assignees of the estate and efl’ects 
of the said bankrupts T. aiul 'i'. R. ina\ be enjoined from proceed- 
ing in the said action against J. and from coniniencing or prose- 
cuting any other action against any other of the Plaintiffs in rtJipecI 
of any of the matters aforesaid. 


Bill hi! Heir at Laxv to set aside JVill^ atnl Surrender of 
Copjjhold^ as obtained htf Fraud. 

Humbly complaining, sheweth unto your Honors, your Orator, S. J. 
of, Kc. debtor, and accountant, &c. that S. J. )our Orator's father, 
died in the life-time of his father, S. J. the elder, your Orator's grand- 
father, ar.d that the said S. J . the elder, being of the gge of years, 
and seized to him and his heirs, according to the custom of the manor of 
K. in the county of N. of and in, &c. &c. (set out and dcscriU the estate} 
and also seized of or entitled to other real estates, he the said S. J. 
the elder, was, on or about Sunday, the. See. afflicted with a violent 
stroke of the palsy, which deprived him of Uie use of his limbs, and also 
of bis speech, and very much weakened and deranged liia mental facul- 
ties, aud the said S. J . the elder de|)afted this life on or about the day 
of following, having continued^ from the lime of bis atteick until 



BILLS TO CAKCEL DEEDS, &€• 811 

his d^th, in such state of body and mind at aforesaid. And your, ftc. 
that M. G« and W. J. the Defendants herehuiAer named, had iiiteimar** 
ried with tlie two daughters of the said S. J . the elder, and that the said 
two daughters m your Orator’s father were die only children of the said 
S. J. and that j^r Orator, lieing the only sou of his father, became, and 
was, upon the death of the said S. J. the elder, his heir at law. And 
your, &c. that at the time the said S. J. the eliier was afflicted with snrii 
paralytic stroke as aforesaid, the said M. G. and his wife resided in the 
house of the said S. J. the elder, ami immediately thereupon the said 
M. G. sent for the said \V. J. who resided in the same village of K. afore* 
said, and the said W. J. ; and the said M. G. having been informed by 
E. S. of, 8ic. surgeon and apothecary, who atteude<l for the purpose of 
medical assistance to the said S. J. the elder, that tlie said S. J. wws not 
likely to recover from the said attack, the said W. J. and M. (1. pn*pannl 
a written paper, purporting to be a surrender of the copyhold premises 
aforesaid, with tiie iippnrteiiances, into the hands of J. G. amt J. R. third 
boroughs of the said manor of *K. to the use and Indioof of ilic saht W. J, 
his heirs and assigns for ever, as in and by, &c. And your, ^cc. dial 
the said W. J. and M. (i. fni the day after the said S. J. the elder had 
been so afflicted with siicli paralytic stroke as afntesatd, catiseH the Siiid 
•I. (i. and J. R. to come to the house of the said S. J. and then and 
tluTO, in their presence, guided the hand of tlie said S. J. to make n mark 
to tlie written paper, purporting to be such surrender as ufinTsuiii, the said 
S. J. the elder, who liud botni uccustoim^d to write a fair ami gtM>d hand, 
being, at the time .such murk w^as so made to the said papiT, in his br^i, 
iti the extremity of illness, and incapable of writnig or of sficnking intelli- 
gibly, ami utterly ignorant of ortiiuible to com prebend iht* contents of the 
paper, which ho was so nniile to execute; and the saitl M. G. ami \V. J. 
then well know ing or believing that the said S. J. was in imminent danger 
of df iith. And your, &r. that after the said S. J, had been iiiaile to t xe- 
nilo ilir said surrender, in manner aforesaid, the said W. J. and M. G. 
mstiiH'ted \\\ M. who w’as a schoolmaster in the village of, j\e. to pre- 
pare. a wullen paper, purporting to be the will of the said S. J. the elder, 
wherrhy it was stateti that the said S. J. the elder gave and ikwi^ed, &c. 
(to said DiTemlants to pay the inlert sl of .l* , and tlnii divided equally 

between them ami IMaiiUiflT), as hi and by, &c. And y>nir, that oti 
or about, &c. being the sixth day from that on wliicli the said S. J, 
the eider w;tH afflicted with such paralytic stroke as aforesaid, twid the 
day before his death the said W. J. and M. G. caused three per .sons to 
attend hs witnesses at the house of the said S. J . ntid, in tii ir presence, 
guided the hand of the said S. J.to mark to the saki i|ritU;n pa|>er, 
purporting to be a will, the said S. J,, then being in his ^ and uirable 
to write or to ^cak, so as to be understood, and ignoraiit^r hicupalile of 
comprehending the contents of the said wntteii paper, and in the t xfrt - 
Hiity of illness. And your, 8lc. that after the death of the i^aid S. J. the 
elder, the said M. G. and W. J. proved tlie ftrsl mentioned pufH'r, signed 
by the mark of the said%S. J. as aforesaid, to be pre.scnled to tlie ktry at a 
court of the said manor of K. as a surrender by the said S. J.wof the sakI 
one-fourth of one yardland (about 40 acres) of copyhold land, and by vir- 
tue thereof, the said W. J. was afterwards admitted tlicrcto, to hold the 
same to him and bis heirs, according to the custom of the said manor ; 

r 2 Bnd 
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and the said W. J. hath, from the death of the said S. J . heen^ and notif 
is in the possession of the said one-fourth of one jardUiid copyliold 
land» or in the receipt of the rcnU and profits thereof, and hath 
divided the said rents and profits with the said M.Ci. or hath other- 
wise made to the said M. G. some compensation for assisting him 
in such fraud and practise upon the said S. J. the elder, as afore- 
said. iVnd your, 8tc. that upon the death of, the said S. J . the elder, 
the said W. J. and M. G. also entered into the possession of the said 
copyhold house and premises at K. aforesaid, and of all other the real 
estate of the said S. J. the elder, or into the receipt of the rents and 
profits thereof, and continued in such possession or receipt until your 
Orator attained his age of twenty-one years, which happened on or about 
thc; &.C. And the said VV. J. and M. G. during the minority of your 
Orator, applied but a very small part of the profits of the said house, and 
other estates, in the education, or for the use of your Orator, and the rest 
thereof they applied, as they pretend, pursuant to the trusts of thc said 
pretended will of Uic saidS. J. the elder. * And your, &c. that, upon the 
death of the said S. J. the elder, the said W. J. and M. G. possessed 
themselves of the personal estate and efiects of thc said S. .1. the elder, to 
a very coAsidcrable amount, under pretence that the said S. J. the elder 
had made a valid and effectual will of such personal estate, and had ap- 
pointed thc said W. J, and M. G. the executors thereof; and the said 
vV.J.and M. G. have also possessed themselves of all and every the 
books and papers of the said S. J. thc elder, and of the titlc-det^ds of his 
real and other estates. And your, &c. that the said S. J. thc elder, in his 
life-time, mortgaged the said copyhold house and premises in which ho 
resided at K. for the siim of £ ,aiid that the said mortgage remained 
charged thereon at the death of thc said S. J. the elder, and still remains 
charged thereon, not having been riischargrd and satisfied out of the per* 
soiiaTcstate of the said S. J. the elder, by the said W. J. ami M. G. as it 
ought to have been. And your, that the said M..I . the wife of the 
said W. J. aiifl A. G. the wife of the saul M. G. were the only surviving 
children ijf the said S. J. thc elder, at the time of his death ; and yoUr 
Orator and his sister, the aforesaid £. J . were, at the time of thc death 
of the said S. J. the elder the only surviving children of any deceased 
child of the said S. J. the elder, and that the said M. J.and A. G. or their 
said husbands, in their rights, were, upon the death of tlie said S. J . the 
cider, if be died intestate, as to bis personal estate, entitled each to one- 
thial of thc residue of such estate, after payinciit of bis funeral expenses 
and debts ; and that your Orator and his said sister, as repri SMUing their 
deceaM:d puruit, were entitled to Ute other one-third of »uch n.'suiuaiy 
estate, ill eC|;d moieties. And your. 8tC. that iiiasnuich as the said pre- 
tended surrender of thc said one-fourth of one yardland copyhold land by 
the said S. J. the elder, and also thc said pretended will of the said S. 
the elder, were made and executed by such fraud and practice of the said 
!M. J.atid M. G. as hereinbefore stated; that for and notwiihsCanding Um 
same, the said copyhold premises, and all other die real estate of die said 
S. J. the elder, upon his death, descended and became vested in your Ora- 
tor, as his heir at Jaw. And your Orator hath made frequent applications 
to die said W. J. and M. G. to deliver up the possession of the said 
copy hold and other real estates to your Orator, and to come to a just and 
true account with him for the rents and profib thereof respectively, 

which 
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have been receivet) by them, or cither of them, since ibe death of 
the said S. J. the elder, and also out of the personal estate of S. J, the 
cider, to sati^fy and discliai^e the said mortgage for £ • And yonr Orator 
hath also recjuested them to come to a just and true account with your 
Orator for his oiie-si\th share of tlie residuary personal estate of the said 
S. J.the elder; or if it shall appear that the said S. J. the elder made 
any valid or efit'ctual will of his personal estate, and that the said \V, J. 
and M. G.arc the executors thereof, then that the said Defendants would 
account with voiir Orator for such part or share of the persetiul estate of 
the saidS. J. the elder, as your Orator should be entitlr^^ under such 
will, with which just and t-easoiiable re<|tiest8 your Orator well ho|uHf the 
said \V. J.and M.(«. would respectively have complieti, its hi justice 
and t rinity they ought to tio. Hut now, &c. absohitrly refuse to do. And 
the said \V. J. and M. (j. pretend, that the said surrender, and the sahl 
pretended will, wire prepared by tlic express direction of the said S. J, 
the elder, and from Ins own n<Aiuii, and not fiom the instnu'lions, or liy 
the suggestions of ihe said Defendants, or cither of them, and that, after 
the sjone were prepared, lie rt ad tlu* same over, or the same were read 
over to him faithfully, previous to his exectilion thereof respec- 
tively ; and that ho executed the same respectively of bis own notion, 
and not by tiie iiitluence or the compulsion of the said Defendants, or 
I idler of them, or liy their coiilrivaiice, Awith full knowlinlge and clear 
apprehension of thtr contents and effects mercof. Whereas your Orator 
e\pres'*ly charges, that at the times die said instnimeiits were respectively 
prepared, the said S, J. the elder had not powes of lM>dy or mind to con- 
verse* nr decide upon matters of biiHiiit'SS ; nor to cxprels himself iiiudli- 
gihly upon any siiliject of ijusmehs, and that the said instiinnents were 
eitlier pieparcil by llieMiid Defendants, or by their direciiuii, or at lln ir 
siig«ri stion, and not upon the tunioii or suggestion of the s,nd S. J. tlio 
elder. And that after the same were respectively prepared, and previous 
to the eseculioii thereof, the .said S. J. the elder was utterly inrapalile o( 
rt adiiig them, and that the same, previous to the exi'ctition tliereof, wero 
never read to or in the [ircM'iice of die >aid S. J. the elder ; nr that if the 
same, or either of limn, wero so read, they were lead fal.sely and utifsith- 
fiilly, and as and for iibtiuineiitH of a diffeienl purport and effect, as the 
said S. J. the tdder bad not, at tlic lime or times of sncli reading respec- 
tive ly. power of body or iiiiiid to bear or apprehend the cmiteiits and ef- 
fects lliejcof. And your Orator fiiitber charges, that at the times of fhu 
exf'ciilion thereof respectively, in manner uforesaid, the said S. J. ihu 
ehler had not povier of niiiid to know and romprehend the contents and 
effect thereof, imr dul know or coiiiprehetul the coiitenls and effect there-’ 
of, and dial the same were not executed from hts own notion, and of his 
ow'ii free will, but by the suggestion, compulsion, or contrivance of tire 
said Defendants, or one of them. And your Orator further charges^ 
that the said K. S. w*ho alieiukd the said S. J. the cider, in hi« illnes'*, 
and the said W. M. who drew the said preteuded will, and also ilie said 
J.ti.aiid J. K. who attended as afonMid, to receive the ssid pretended 
surrender, and the subscribing witnesses to tlie sahl pretended will, or 
some of liiem, represented to die said Oeleiidsrits that the said S. J. tbe 
elder was not in a til state of mind or body to act in malteri of business, 
and remonstrated with the saki DefeiHiaiiu upon the impropriety of sueb 

instnitiieotfl 
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instniinenti being (mpared or executed. And tlie said Defendants also 
ptptciid, tbal the said S. J. the elder, before he was afflicted with sucti 
pimj^tic stroke as afonMidi had contracted and agreed with the said \\ . J. 
to sell to him thesaid copyhold premises at or for the price of £ » and 

that the said W« J.had actually, before such illness, paid the said sum of 
mooey to the said S. J. the eider, for and in respect of such surrender ; 
yrhenskm your Orator cliargcs tliat no such contract or agreement ever 
was aiade by the said S. J. the cldor; nor did the said \V. J. ever pay 
any sum of money whatsoever to die saki S. J. the elder, in respect of the 
pinrcbaseof the said cop^ltold jmmises ; and, as evidence thereof, your 
Orator charges duU the said S. J. tlie elder ne\^r consult^ with any 
piatessioual other |iersoii as to the value of tlie said premises, and no 
contract or agreenent for the sale of the said copyhold premises to the 
aaid W. J* was ever reduced into writing, or signed by the said S. J. the 
cider; nor is any mcuiuranduni of such, agreement, or any entry or writ- 
ing respecting the same, or the nxeipt of any sum of money in respect 
thereof, to be frxmdiii the books, or amongst llie pa^iers of the said S. J. 
the eldtf, in his hand-writuig. Andyxiur Orator further charges, that no 
memoratidum or entiy respectiiig micli agreement, nor any entry of any 
such payment Imving been niade for the purcliasivnionc'y thereof, or any 
part iheroof, is to be found in the books of die said \V. J. except such 
merocwaaduni or entry ns the ^d W* J. may have made therein since tlie 
said S. J* the elder was afflktS with such paralytic stroke as aforesaid. 
Aud the said Defendant IS. J. tlie sister of your Orator, pretends that tlie 
said copyhold house, will; the appurtenances at K. was well devised by 
the saidS. J. bv%ucb pretended willasaforttsaid; and that your Orator is 
not entitled to have llie mortgage Uien*on discharged and satisfied out of 
Che personal estate of the said IS. J. llie elder. All vvlticii, &c. 

Aiul if the said W. J. shall pretend that the said S. J. the eider had 
contracted and agreed with him to sell the raid one-fourth of said yardlaiul 
copyhold laud, then dial the said 'W.J. may set forth when and where 
auchcinitract was made, and wfio was ptesent at the making theieof, and 
,mby, mid for wliat reason, the said S. J. tlie elder fK^came willing to sell 
the said copyhold land, and wlieti and where, and in whose presence the 
piarchase-nioney of same, or any |iart or parts thereof, was or were 
paid by tlie sa^ Jr* cider. 

Pi'aifcr. 

And tlat tlie csid Defendants may answer the premises. And tliat it 
may be tierlared that the said {iretended surrender of the said one* 
fourth of the yardland of copyhold land by ibo said S. J. the elder is 
void, and of no effect ; and that the same, upon tlie death of the 
S. J. the dder, ikscended W your Orator as bis heir at law, or that 
tbe said W. J. by the said surrenefer, or by hts sttbae<|ueot adniis- 
idon to die said copyhold^emkes, became, and is a Tnislee there- 
of for your Orator, m such heir at law ; and that cheaatd W. J. may 
lie decreed to deliver tip the said pretended stirronder to be can* 
celirdi and also to deliver up the posstssioo of the said ooedfourih 
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of one ysniland of the said copyhold land to your Orator, and, if uc* 
cessary, to surrender the said copyhold land to the use of ytuir Ora- 
tor and his heirs, and to come to an account for the rents and profits 
thereof received by the said W. J. or by his order, -or for his use, 
since the death of the said S. J. and to pay over to your Orator what 
shall be found due from him upon tlie taking of such account ; and 
tliut an issue may be diiected to Cry whether the freehold estates of the 
said S. J. the elder were well deiiscd by liim, or descended to your 
Orator, as his heir at law ; and if it shall be found that the said last 
mentioned estates desccndeil to your Oratrir, as the heir at law of the 
said S. J. the elder, then that, the said W. J. and M. O, may t )0 
directed to deliver up tlie said pretended will to your Orator, to bn 
cancelled ; and also to deliver up to your Orator ail the ih^ods ami 
other writhigs relating to the said estate, and to come to an account 
for die rents ami profits of the said estates, which have, since tliir 
death of tlie said S. J. the elder, been received by them, or cither of 
them, or by their, or cither of their order, or ft)r their, or either of 
their use, and to pay over to your Orator wliat shall be found due (o 
him upon the taking of kucIi account ; nml that an aecount may 
also he taken of the personal estate ami etlectH of the said S. J. the 
elder, come to tlie hamlHof the said Dcfeiulanls, or either of them, 
and also an account of liis funeral expenses and ilehts, and that the 
said Defeudanu may be directed, in the first (dace, by and out of 
such iierMiiud c.stut<% to satisfy and pay the said mortgage for 
, charged on the said freeliold estutc'^, and all inten^st due 
thereon \ and if it shall appear that the* said S. J. the elder died in- 
testate, then that the said Defendants may he diictcted to pay over 
to \oiir Orator oiie-siatli part of the eli ar residue of the personal 
estate of the said S. J. the eldiT ; or if it shall appear that tiie s dd 
S.,1. made any valid will of his personal estates, liiat the said Do 
feiidaiits may he itecreed to pay to your Orator sticli pai l or simio 
thereof as he slialT t>e entitled tt> by the provisions of such w ith And 
for ruitlier relief. 

W. J. 


Bilt bi/ a fVidoTO to have a Bond delivered up^ which her 
tiushand had ^iven to his Fa tilery ehar^ing that it teas 
meant as a Sccuriti/ J'or a Return of Fart of the Fvr~ 
tunc which Defendant had pretended to give him on hU 
Marriage. 

States, that on, &c. a marriage was in contemplation, and iniciidrd to bo 
aolr.innized between Plaintiff and D. IL. tliat it was thereu|>on propowil 
and agreed between the friends of Piainiiff and Defendant, M. L. the 
father of D. L. that the Defendant sliould convey and assure uutu D. L. 
-certain lands, &c. of which he was then aeised in fee, and which, together 
with Piainti^s real and personal estate, ahonid be settled in manner be- 
tween the said parties agreed u|>on. 

'Diat in pursuance of agreement, certain lands of Defendant, together 

wi^ 
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with PlaintiiTa real and peraonal ettate, were, by indentures of lease and 
release, bearing date, &c. to the uses, upon Uie trusts, and in manMer in 
that behalf agrm upon between the parties. 

That at the time of the execution of the settlement, D. L. was pre- 
vailed upon by Defendant, his father, to execute some instrument in writ- 
ing, which Plaintiff hath since discovered to be a bond or obligation in 
writing, dated, 8cc. (Uatet it.) 

That D. Ij* never received or was paid any consideration whatsoever 
from Defendant for the aforesaid instrument or bond, or for executing 
aamop but tlie same was executed by him as an inducenieiit for Dctend- 
ant to consent to make such settlement as aforesaid of his said estates, 
and in consequence of some private agreement made between them, upon 
the occasion of the said marriage. Defendant having required and iii- 
aisted upon having the same executed, as the terms and conditions on 
which he would consent and agree to make such settlement of his estate 
as aforesaid, in favour of his said son and PlaintiiT ; and said bond was 
moreover given and executed by D. L. witlibut the knowledge or privity 
of Plaintiff, or any of her relations or friends, from whom the same w as 
industriously and designedly concealed. 

That marriage was had and solemnized — death of D, L. leaving Plain- 
tiflP his widow*, who hath administered to him. 

That bond having been given by D. I-*, upon the occasion aforesaid, 
and witlioiit any good or valuable consideration, Plaintiff hoped no claim 
or demand would have been made on the estate of D. L, in respect 
thereof. But now*, See. 

Prr/e/irf, said bond was tytecuted by P. L. for securing the repayment 
of the sum of.fi to Defendant, and that such sum w as by him actually 
lent and advanced to I). Ti. or that said bond was given for securing 
the |uwniefit of some debt or .sums ot iiiom y actually and bomi Jtde due 
from D. L. to Defendant, or for some other good and valuable coiisidera- 
tiou, but the particular* of which such debts or consideration consisted, c»r 
when, where, or in whose presence such consideration was given or paid, 
or how, or in what manner, such debt arose, or became due, DeUnclunt 
refuses to discover or set forth . 

Charge contrary, and that Defendant never paid or gave, nor did D. 1.. 
ever receive any consideration whatsoever for the said bond, nor was D. L. 
ot the lime of the execution thereof, indebted unto Defendant in any sum 
of money whatsoever. 

Charge^ that bond was extorted from D* L* and be was prevailed upon 
to execute Uic same upon the account of the said marriage, or the execu- 
tion of the mid settlement ; and some short time previous to, and in con- 
templation of said marriage with Plaintiff, as a security for and in order 
to compel him to repav to Defendant the sum of ^ , in pari of the 

fortune which Defendant bad pretended to give his son on bis mid mar- 
riage, and the mme was done with a view to deceive and impose upon 
vimlitf and licr friends, who would not (as Defendant well knows and 
believes) have conscnteil to such marriage, bad ihex known, suspected, or 
believed ibat Defendant would not give hU said son so Urge a fortune as 
by the said sctllemetil he prelcndcd to give to him, or that any part of 
such forlimc was to be repaid to him, or any security to be by him taken 
from the said D. L* for the re-payment of the same, or any part thereof; 
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and tiierefore said bond was a fraiu! upon the agreement made between 
the parties upon the occasion of the said marriage. 

Charge^ that Deleiidaiit was so well convinced, after the said bond was 
giveu, that he could not support any claim or demand against D. L. in 
respect thereof, that from the lime of the date thereof, until tlie lime of 
the death of D. L. Defendant never called upon hitu to pav any sum of 
money whatsoc\*er, in discharge, either of the principal or interest due 
thereon, and that it was not till after the death of D. L. that he made 
any demand on Plaintiff of the money pretended to be due on said boudf 
wiieti l>efeiidaril imagined it would lAj difficult to controvert such claim ; 
and charge, that after he had made such demand on Plaintiff as aforesaid, 
and uliich was on or about, &c. on being itiformed by Plaintiff, dial for 
the reasons aforesaid, amongst others, she did not consider herself liable 
to pay, or that she should be justified in paying such debt, Defeiulaut ac* 
(|uie'<ccd therein, and never made any deiuuiid upon Plaintiff, or took any 
fiiens'ureH to recover the saciio until on or about, &c. ; and therefore 
PlaintifF iitstsU, that in case the said boiul had been originally good and 
valid, and given fur a good and valuable cotisideraiioti (but which Plaintiff 
doth not admit), said bond ought, at this distance of lime, without pay* 
ment of or demand for principal or interest, sinrured tlierchy, to be pre- 
stiinrd to be satistied ; and that Defendant ought not now to be at liberty 
to set up the same, or to avail himself thereof. 

Charge, that Defendant would iu»t have neglected, for so long a time, 
to call for or recpiirc payment of said bond, or of the iiioncv secured there* 
by, but he imagined that he could have compelled the puvmeiit thereof. 

Charlie, that Defendant was, in the Iifc time*of D. I4. and since liU 
ilocrease, frequently in W’unt, aiul otlen dislres>cd, for money ; and there* 
for the reasons, and under the circumstances aforesaid, Plainlifl is 
u<l vised, and indsts that said bond ought to bctJclivcrcd up to be Can<* 
ceiled. 

ihit Dcfeiiclant insists on the contrar), and he hatli latrly coriimcnccd 
an action at law against Plaintiff, as the udmifiistiairix ami personal 
representative of J). L. in his Majesty s C»nirt of King\ Hencli, at West* 
iiiiiHtcr, on the aforesaid bond ; and he tiirt atens to procted to jiidginciit 
and e.>U'cutioii therein, well knowing that Plaintiff cuiniol make a good 
defence at law to the said action. 

N. B. I'he prayer will be, that the bond .sliall U' delivered up, anti 
an injunction to stay proceedings at law. 


Bill to have a Bond delivered up to he cancrficd, irhirh 
trns obtained by xl/isreprc^cfftation, and Injunction from 
proceeding on the said B tud. 

Humbly complaining, shew unto your I.-orrlsljip, your Orators f. L. 
of, &c. farmer, and L L. jun. of, &c. the son of your Orator I. L. that 
C. late of, Jcc. but now* deceased, and who was a coach-iiiaster, and 
also a farmer, did, in or about the beginning of the sear dispose uf 

part of his business as a coachmaster, and also his stage-horses to your 
Orator I. L. jtiii. for the sum of £ . And your Orators shew. 
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that tbe mud T. C, then occupied farms, at, &c. which were the pro- 
perty of F. S. ; and tbe said T. C. represented to your said Orator, that 
he was entitled to the said farms, for the remdue of a term of 
years, commencing, as to the meadow-land, at Christmas , and as 
to the rest of the premises, at Candlemas , at the annual rent of 
• And the said T. C. proposed to sell his said interest in the 
Mid farms to your said Orator, for die residue of the said term of 
years, at the price of £ . And your Orators shew, that your said 

Oralw L L.^un. thereupon agreed with the said T. C. to purchase his 
said interest in the said farms, for the said sum of £ ; and your 

laid Orator not being prepared to pay the raonejr, it was further agreed 
them, that your Orator 1. h. should join your Orator I. L. 
jun. in a bond for securing the said sum of £ to the said T. C. 

And your Orators shew, that Mr. H. the attorney of the said T. C. hav- 
ing by his directions prepared a common money-bond, from your Orators 
to him the said T. C. for the payment of*the said sum of £ , and 

interest, your Orator 1. L. objected thereto, and dei»irecl to liavc the 
transaction stated in the bond, to which the said T. C. answered, that it 
mattered nothing between them, but your said Orator not being satistii d 
with such answer, desired the said Mr. H. to make a minute in writing 
of the consideration for which the bond was really given as aforesaid, and 
the said Mr. 11. accordingly made such minute in writing, w itii the con- 
sent of the said T. C. and then read the same over to )our Orators, and 
the said T« C. who, upon hearing it, observed, that it w‘as perfectly right, 
and your Orators then /executed the said bond, which bears date, in or 
about the month of . And your, &c. that upon the exe- 

cution of the said bond, your Orators entered into the occupation of 
the said farms, and have ei’cr since occupied the same, but the said 
T« C. never made or executed any actual assignment of his said preU nded 
interest therein, to your Orators, or cither of them. And your, &c. tivat 
tber'^said T. C. some time in the month of , departed this 

life, having first duly made and published his last w ill and testuinciit in 
writing, and thereof appointed E. T. of, &c. and A. G.of, &c. the 
Defendants hereinafter named, executors of Ins will, who thereupon duly 
proved the same in the proper ICcclesia-stical Court, and undertook the 
executorship thereof, and thereby became liis legal personal representa- 
tives. Ana your Orators sirew, that in lire month of last, the 

said E. T. as steward of the said F. S. served your Orators with a notice to 

: fuit tbe said farms, at the end of the then current year, insisting, as the 
act appears to be, lliat the said T. C. was only tenant from year to year 
of the said farms, and hud no power to dispose of the same to your 
Orators, for the residue of die said term of years* And your Orators 
slicw, that the said bond for £ and interest having therefore been 

given by your Orators to the said T. C. without consideration, and by 
reason of tbe false representations of the said T. C. that be bad such 
iutercst in the said farms as aforesaid, your Orators have, by them- 
selves and their agents, repeatedly applied to tbe said E. T. and A. G. 
and have requested tliem to deliver up to your Orators the aforesaid bond 
to be cancelled. And your Orators well hoped, &c. And altliough 
tbe Mid Defendants well know tliat the siud bond was giwm by your 

Orators 



BILLS TO CANCEL DEEDS, SiC. S19 

Orators as a consideration for tbe supposed interest of the said T. C. in 
the said (arms, for the residue of die said term of >ears, yet 
i>efeiidant8 have lately commenced an action at law in his Majesty's 
Court of K. B. by special testatum capias upon the said bond, and liave 
caused your Orators to be held to bail thereon, and the stid Defendants 
threaten, and intend to proceed to judgment and execution on the said 
bond, unless they are restrained therefrom by the injunction of tiiis honor* 
able Court. 1 o the eud therefore, 

J-L. 

N . B. llie prayer will be, for the bond to be delivered up, and au 
injunction to restraiu proceedings at law. 


atcT. 
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In tlic Exchequer, 

Bill to ancertain the Boundaries of a Manor^ and for art 
Injunction to restrain Defendant from cutting down 
Trees therein. 

Humbly complaininp:, 8h^weth uiito your Honors, your Orator E. If. 
of T. in the county of (j., gentleman, debtor, 8cc. that your Orator now 
is, and for some time hath been, and his ancestors for many years have 
been seized in fee of the manor or lordship of S. in the parish of S. in 
the said county of G. together with all waif; and estrays, and all other 
the rights, royalties, mcniticis, and appurtenances thereto belonging or 
appertaining, and particularly to all the timber and trees^ .standing ar.d 
growing upon all the lands, parcel of the said manor or lordship. ^\iid 
your C)rator further bheweth, that the right honorable F. A. earl of B. 
now is, or claims, and tor mtiny years hath been, or claimed to be, and 
his ancestors foranuns years have been, or claimed to be seized in fee of 
the manors or lordships of H. C. and B. adjoining to the said manor of S. 
in the saui county of (i. togijlher with all the rigl)t5, royalties, nn^nbeis, 
and appiirtciiunces thereto res^iectively belonging or appertaining, and 

I miticulaily to all the tiinlwr and trees standing and growing upon all the 
unds, |iarcel of tlic said l 2 Mt*iiientionerl manors or lonldup.s respectively. 
And your Orators fiirtluT sheweih, that the said earl of B. hath lately, 
without the knowledge, piivity, consent, or approbation of your Ornl(»r, 
felled and cut dowu, <m‘ catued to he filled and cut dc»vtii, a certain liee, 
whieh was standing and growing in the said parish of S. and upon part 
of tlie hinds, parrel of the said manor or lordsliip of S, and whic h said 
tree belonged to )our Oratt>r as h»rd of the said manor of S. Bnl the 
said earl of B. sold, for a large sum of nvmev, which he received, or else 
he converted and disposed <d the said tree to and for his own use and 
benefit, under a pretence, tliat the same was standing and growing upon 
jKirt of the lands, pared i>f tlie said manors or lorcBhips of B. 1’. and B. 
or some, or oini of tln ni, or upon p-iri of the lands, parcel of some otin.r 
manors or manor, of or bchmging to him, the said earl. And your Orator 
fiiithiT shewed), tinit the bomubries of the said manors or lordships of 
B. and U, respectively, and nf such other manors or manor, of or he- 
longing to the said e-ttatc ax and also the boundaries of the 

said manor of S. have, by great length of time, and diveis circumstances 
and accidents, been so ohsrured and confounded, that ymr Orator cannot 
nscertam llic boimdaiies ot tlie s.i;d m. ii«>i of S. or tlistingiiihb tbr same 
from the bounduiies of the said manors of fome other manors of the said 
carl of B. But the said earl of B. from divers deeds and writings, maps, 
plana, lerriers, (an ancient l.iiid-roii, or survey of lands,) bwks, and 
papers in his custmly or power, and otherwise is able, and can as* 
eertain and distiiigiibli tlic same, ami the boundaries thereof respec- 
tively, and whether any, and %ihat parts or |>art in particular of the 
said pansh of S. appei tains, or belongs to the said mauors or lordships 
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of B. C. and B. or to nny, and which of them renpectmly, or to 
any other, and what manors or manor in particular, of^ or belonging to 
him the said earl ; however, the said earl refuses to ascertain the saitio. 
And your Orator charges, that the same cannot be ascc^rtamed without 
the assistance of this honorable court. And \onr Orator further diarges, 
that when the said tree was cut down, 3 our Orator asked the ageut of 
the said earl, whether, if your Orator brought an action for the same, or 
for the trespass committed by cutting the same, and succeeded therein, 
said earl would decline committing any further trespass, and such agent 
answered, that said earl would, time alter time, commit acts of trespass, 
and try the houiidurics of your Orator's said manor, itich by inch, or to 
that rtfect, and lie w as directed, or authorised, of encouraged by the aaid 
earl ti> say so, or the said earl approved of what he so said wlicn he beard 
thereof. And your Orator charges, that it is iin|H>s«ible to ascertain the 
boundaries of y<»iir Orahir^s said manor at law, oral least, without a great 
iniiliiplicity of actions. And jotir Orator also charges, tliat the said earl 
now has, or lately had in Ids custody or power, several deeds and writings 
which shew, describe, and ascertain the said manors or lordships of li.C. 
and B. res|)ectively, and the said other manors or manor, of or be* 
to liiiii the said earl as aforesaid, and the boundaries thereof re- 
spectively, and also the boundaries of the said manor or lordship of S, 
and which would clearly distiitgiiish the same, and shew the extent of 
cat'll of tlH*m, and whether any, and wh:it parts or part in particiilur of 
the said parish of S. appertain or belong to the said manors or lordshi|Ui 
of H. C. and B. or to any and which of iheiii rcsfiec lively, or lo any other 
and what manors or manor in putlicitlar, of, or belonging to him Ute said 
carl, if he would produce the same to your Orat*)!*, but which he abso* 
liiltly refuses to do, although he hath been repeatedly applied to for that 
pijipo.se, by and on the behalf of your Orator. All w hich, &c. 

Prater. 

And that the said earl may answer the several matters aforesaiti; and 
that the said manor or hinWiip, and the boundaries ilien^if, may lie 
distiuguished and ascertainefl. And that a coininissioii or comiitis* 
sioiis may issue <iut and under the seal of tins honorable Court, 
directed to comniis'^ioiiers, for the distinguish tug imd ascertaining 
the s;ime. And that ail proper directions may be given relating 
thereto. And that the said earl, his servants, and workmen, may be 
restrained by the iiijiiiictioii ot this honorable Court, from felling or 
cutting down, or causing to be felled and cut down, any timber or 
frees, standing and growing in the said parish <it S. and particularly 
tipin all or any of the lands, parcel of the said manor or lordship 
of S. and from committing any waste or spoil therein or thereon. 
And for geiienti relief, &c. 

' HR. 

Prayer for a Letter Missive. 

‘ M«y it please your Honors, the premises considered, to grmt unto 
your Orator, your Honors letters missive, to be directed lo tlie uid^l^ 
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B. ther^ requiring him to appear to, and answer your Orator, and also 
his Majestya most gracious writ or writs of injunction issuing out of 
and under the seal of ibis honorable Court, to restrain the said earl of B« 
from proceeding in the premises, touching any of the matters in question. 
And Uien and there, full, true, direct, and perfect answer make, to all 
and nogular the premises, and further, to stand to, perform, and abide 
such furtlier order, direction, and decree therein, as to your Honors shall 
seam meet. And your Orator shall ever pray. 


Bill by a Lord of a Mamr^ for the Discovery and Pay- 
ment of a Customary Rent of an Acrcj Chargingj 
that the Boundaries of the Lands subject^ are not dis^ 
tinguished. 

States, that Plaintiff is, and for tlie space of years past hath 

been, seized in fee, or of suinc good estate ot inheritance, of, or well en- 
titled unto the manor of S. in the county of with the appurte- 

nances, and of or to divers lands and tenements, and various rents and 
services thereto belonging aiul incident. 

'riial there are divers freehold lands and tenements, situate in the 
several hundreds of A. U. and C. which are, anti froni time immemorial 
have been, situate williiii, and holden of the said manor of S. in respect . 
of which lands and tencmi^nts a certain uncient vearly rmt of »ii acre, 
called cidlyer-reiit, is, mid from ttiiie inimrinorial hath been paiable, and 
ought to have been |niid on Micliaelinas day in each year, hy ilie re<ptc- 
tive owners thereof, to the lord of the said iiiaiior for the linn; bung. 

'Hiat it is, and from time iiniiieinorial bath bt < n cn^toinrny for tlic 
lord of the said manor for the tune, or his steward, to Vit p t>r liobi a 
coiirt-lect and coiirt-liaiiMi, within and bn the s;tid manor, on yeai ly , 
at which a freeholder is appointed culUer, to collect the said ciiMommy 
paytiieitl of an acre, and to pa> the same to the said luid or his 
steward. 

That a great part of the said rent of an acre, has acxordingly 
from time to time been paid by the respective freeholders of the s;nd 
hundreils, for the lands by them respectively hoideii of the said manor. 

'i'hul the. Defeiulaul, during all the tinic that i’laiiitiff hath been m i/f d 
of, or entitled to the said manor, hath been, and now is seized of, or wtll 
entitled to the ficehoUl mesMiage and pieces ur parcels ot lam) and ti ne- 
uiciiU hereiiiiiftcr iiieiitioiivd, (that is to say), ;kc. all which arc .situate tu 
the said himdiids of A. and arc in the lenuie ur occupation of DifeiuJant, 
or of some iiersun or persons holding the same of him, and all which 
premises, wiui the appurtenances, now are, and always have been holden 
of the said iimnor of S. under the said vearly rent of an acre, payable 
at Michaelmas day in each year, according to Uic old stile; and such rent 
was duly paid for the said premises, to, or for the use of the lords of the 
aaid manor for the lime btdng, until Plaintiff bt'canic seized thereof^ or 
entitled tfaerelo. But dial ever since, that Plaintiff has been so set»d of, 
or entitled to the said manor, the said JDcfcndaut bath from time to time 
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neglected pr omitted to pty the ssid jesriT rent to Plaintiff, but Defeit* 
daiit is of, or entitled to divers other lands and hereditaments withui 
the said hundred of A. besides those hereinbefore mentioned, and in 
res^iect of which, no cullyer-rent is due or payable to tlie said lord of dm 
manor of S. And Plaintilf, by reason of the neglect of former stewarda 
or bailiffs of the said manor, is unable to distinguish the said lands, ia 
respect of which the said cullyer-rent is payable, from the oilier landa 
of tho said Defendant, of which no such rent is payable. But Plaiuttff 
being well entitled as aforesaid, hath applied to Defendant, and requested 
him to pay wiiat is due from him to Plaintiff, for the arrears of the said 
rent, in respect of the said premises belonging to him, for which the said 
rent is puiable, and to discover to him which are the particular landa 
liable or subject to the payment of the said rent. And Plaintiff well 
hoped, &.C. Bui now, 8tc. 

l^reintfh, that the said premises before specified, are not, nor ever 
were holdeii of the said manor of S. or subject to such yearly rent as 
is above stated, or any other rdiit« 

J^retends^ some part only of the said premises, or that some other 
lamls or tenc^meiits wliicli belongs to hini, Iiuh or have betm, and is, or 
are, holdeii of the said manor, but what such part is, or what such other 
lands aie, he refuses to discover. 

Pretends, that no cullyer-rent, or other rent, has been paid for a great 
h*ngtii of time past, to, or for the use of the said lord of the said manor, 
for or ill respect of any lutuU or teiieineiits belonging to him, within 
the said manor, and that thercfiue, the same is not now payable, and 
that Plaintiff cuiiiiut insist on the payment tlu reyf. 

C/iurtre^ tiiai the premises bef(»re s}>ecifie«h or tbe greatest part thereof, 
have or has uIwuyh tureii, and now are, or is lioUlvn of PiaiiiiiA's said 
liiatiur, and under or subject to tlic said yearly reiii of un acre, nr 
some Midi rent, uhil that such yearly rent was always lieiet<ifi>re (lukl 
for the same, bv or oil the behalf of the imiier of tbe said premises, or 
Midi pail dirreof, for the time being, to the use of tbe lord of the said 
manor for the time being, and continued ti> be so paid, until tbe time that 
Plaintiff became lord of the saifi manor, or thereaimiit. 

'I’lial M. A. deceased, under whom the Defendant became seized of 
or (entitled to the said premises, as bis immediate snea ssfir, or in suc- 
cession to some other person or persons, who was or were in tbe pos- 
session of the said premises lietween the time M. A. was last seized aiul 
the time when Defeiidunt was first s« i/^*d of, or entitled to the said 
premises, and who also paid tlie said rent in his life-lime atxl to the 
time of his death, and that Defendant has paUi the same since lie be- 
came sei/erl of and intemsted in the said premises ; and as evidence of 
the said premises being within or belonging to the said manor, and 
liolden of the lord of the said manor, and that such rent is payable in 
res|M»cl of said premises, Plaintiff 

Charges^ that in and by a certain of lantff within the said 

hundred of A. belonging to tbe said manor, and liolden of the lord of 
the said manor, at or by the said rent of an acre, wliicb was 

made and signed by twelve jurors, frediolden of the said hundred of 
A., and given in by them at a court-lefU atid court-baron holdeii for the 
Mtd manor, on the, &c. before K. S* the then steward of tbe said court. 
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•11 the premises above specified are mentioned, and specified as being 
within the said hundred of A. and belonging to the said manor, and 
holden of Y. Z. the then lord of the said manor, at and under the 
several yearly rents therein specified, being in the proportion and after 
the rate of per acre for all the said premises, but in case the 

payment of the said yearly rent of per acre, in respect of the said 

premises, or any part thereof was discontinued or omitted for any time 
before Plaiiitift* l^came seized of the said manor, and which be does 
not admit, 

ChargCf that some cullyer or cullyers for the time being of the said 
manor of 8., was or were in some manner t'onnected witli, or infliitiiccd 
by die said Defendant, or some former owner or owners of the said 
premises, and therefore neglected or omitted to collect the said ciillycr 
rent for the said premises, or such part thereof as was liable thereto. 

Charge f dial said cull ver- rent has, within years last past, been 

paid by or on the behalf of former owner or owners of the said pre- 
mises, or some part or parts thereof, or bf some other lands belonging 
to Defendant w ithin the said manor, to or for the use of sonic lord or 
lords of the said manor for the said premises, or some part or parts 
tiiereof, or for such other lands. 

Charge^ that Defendant hath in his custody or |>ower divers or some 
receipts or discharges for the said cull\cr-rent, and also di\cis or some 
deeds, evidences, entries, nnei mrmorandiiins, and other papers and writ- 
ingH, by w liicli it ap|>ears that the said premises, or some part or parts 
lije.rcof, or some other lands iKdoiigiitg to him, are or is holden of tlie 
said manor, and under tlu? said yearly rent, and that Mich yeaily rent has 
heretofore, an<l within years ia^t past, been paiil for the same, and 

Defendant well knows said iimtUrnto lie tine, but refuses to discover 
tlie particular lands belonging to hiiii which are holden of the said 
manor under the said yearly rent. And l^laintifi,. for want of knowing 
with certainty, and not biuiig able to prove the identity of tin* lamb Im;- 
longitig to Defendant which me holden of the said manor, and sid)j< ct 
to the said yearly rent, is iiiiablo to proceed at law and distrain fur die 
liircars of the said rent. All which, To the end, &c. 

Inquirtf. 

Inquire as to the deeds, &c. ; and that Defendant may set forth the 
Bome, or all such parts of them as relate to the said rent ur the pay- 
Uieiit thereof, for the said piemises, or any of them, and such other 
lands, or any part thereof, and all .siicli receipts and discharges in die 
wui*ds and figures thereof, and may It ave all such deeiis, «s.c. in the 
bands, &c, ^Anil that he may set foiih a true, perfect, and exact account 
Of tenure of all the taiuis and tenements belonging to him, or which he 
is in anywise st i/cd of or iiililled to, situate within the said manor and 
holden thereof, under and siibiect to die said yearly rent, and may dU- 
UtiguLsb the boiuidaries of ail such lands and leueiiients, the names of 
the occupiers thereof, and may set ibitii when Ia>t, and by whom, and to 
whgm the said yearly rent waa paid for the same. 


Prayer. 



BlLLb FOE COPrnOLDS* 


SS5 


Prayer. 

That an account may be taken of the arrears of the said yearly mtl 
due and payable from the said Defendant to Plaintilf, as lord of the 
said manor ot' S., for the said lands and tenements belonsiiio to 
the said Defendants, and may be decreed to pay unto Plaintiflf 
shall appear coming from him to Plaiutiff on Uie taking of the said 
account. And for further relief. 

R. El. 


JiiH to establish the ancient Customs of a Mtnwt% which 
the Lord departed from, to the great Oppression of the 
'Jen ants. 

Humbly com plaining, shc\^ unto your l^ordship, your Orators T. A. 
of, a. B. of, ^r. &c. who are all of them customary tenants of the 
manors and lonlsItipM of, &.c. or of Home of them, and of andi other 
manors or lordships, if any, as are held under B. in the county of C», 
that alt the sai<l manors or lordships are and have been immcmorially 
governed by tin? same or the Itke customs, both as to the payment of 
thiMr lines, and in all other respects. And your Orators she%v, that they 
and the other customary tenants of the said manors and torddii|Hi, which 
consists of acres, now are, and fos several yvim last pa&t have been, 
lawfully seiaed to them and their heirs respcictiyely, according to Uie an^ 
c lent and laudable custom of tenant-right, lime out of mind used and 
approved of within the said barony, of certain cuslontary freehold estates 
of inherilauce descendahle from ancestor to heir, of and iii several incs* 
NiriisoH, lands, teiiviiieiits, niul liereditameiits, within aini holdeii of the 
hitid several inan<»rs and lordships, by paymeat of a rcrlaiu ancient and 
ati’ustomed yearly rent, and by payment of citiiaiii fiiim upon change of 
every lord liy death, and of every tenant by death or alienation, to the 
lord of the said niaiKir and lordship for the lime-, being, as follows, vie. 
upon tile change of every last admitted lord of the Haiil manors or lord- 
ships by death, Ly payment of such line as lIurncM succeeding lord or 
his steward or ngeiits have reasonably assessed, not caceeiiittg ii d. 
tine, or times the value of the amount so paid by each tenant, for 

or ill res|M*ct of the cmlotnary or^ tenant-right estate so descending or 
alicneil, which are called dropping descent, or alienation tines. And your, 
tkc. that as well the said general tines, as thci dropping descent or alie- 
nation lines, have time out of mind been assessed and paid accftnling 
to tlie ancient yearly rent paid to the lord in respect of the estate or 
estates for wliiclt the same severally happened to become due, without 
any regard to die. real or improved yearly value thereof : and that such 
estate and estates have been esteemed more or less valuable, and have 
been sold for a greater or lesser price in proportion as they were high or 
low rented, and that such of your Orators and the other tetiaotf ot' the 
said several manors, and other ani:e««ori as have been pnrchsseni of 
customary estates held thereof, have always paid greater prices fur such 
estates as have paid a snmil ancieiil rent, titan for such estates in other 

Q respects 
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retfectu being of equnl velne as heye paid a greater ancient rent, by 
rejUK>n of the aaiii meanire and method u«ed and observed in assessing the 
•idd iinet so due and payable in res|)ect thereof. And. yotUr Orators 
further ihew^ that hj andent custom *and usage, time out of mind used 
imd obtsrved lailhin the said several manors, the respective tenants thereof 
base, and always had, a right to cut down and dispose of, and use all 
the underwoods growing on their customary lands and estates sit their 
will aud pleasure, and also to cut down and tiutke use of, any titnber 
growing on their said estates, for repairing of ihf ir customary messua^^cs 
and buudings, and for hedge-boot, cart- boot, plough boot, fire-bof>t, and 
ail Ollier necessary uses about tlieir customary estates, which your Orator 
and the other tenants of the said manors are obliged to keep in gooil 
repair, and also have been, and are absolutely entitled to their own use, 
and to be sold and disposed of as they should think proper, all the trees 
growing on their hedges, and cointiioaly called herige«ro\v trees, ior 
which Uiey (my a rent called green lew ; and also to get lime-stone out 
of any quarries upon or within tlieir res*pcctive customary estates, or 
any waste grounds and commons of the said manor and lordships re* 
speetively, and bum the same, in order to be laid upon and consumed 
upon their said estates, and also to get stones out of any qtiariies upon 
their said estates, or u[Miti the said waste grounds or commons of the 
said manors or lordshi|Mi res|mctivcly, for building or repairing their cus- 
tootary messuages, bams, w*tilis, hedges, or other buddings and erections 
U|ioo, or to be erected upon the sume, upon the scites of ancient mes* 
suagesi and for that piir|toso to open new quarries of stone within their 
said estates, or on any o( Ifaetr waste grounds or commons of the said 
manors and lordshifts ; and also to tiint their cattle, fevant ei amchant^ 
upon their respective estates, upon the wastes or commons Itelonging 
to die said manors and loidsbips, and particularly upon a late large w aste 
or common called I., tiait whereof is wiiliiii, the saul iinuior of A. and 
part in the manor of '1'., to graze thereon in the xunnnrr time, and to 
erect hoasea and aheds upon such wastes, to reside and live iu during 
such time, for the conveiiiency of niiliiug Uicircows and making cheese 
nnd butler there, auch teuanis paying, to or for the use of die said ba- 
rony, for or in respect of such privileges per bead yearly for 

tlieir honied cattle, and per head yearly for their horses ; and also to 
cot up and carry away turf, peat, headi, furze, aud brakers or feni, on 
any of theaaid commora or wastes, ^ur f^uel and for thatching their cus- 
tomafT meaMiq;ea and buildings, ana to plough up their several custo- 
aaary feuds aa they should think: most advantageous, and to demise, lease, 
and to Cwm let, i^r said customary estates, for any term not eaceed- 
ing years, and to mortgage the same, redeemable at the end of 
any term or number of years not escceding yews, without any 
licence from the lord of the said manor, a^ widiout paying any line 
on that account; and also to change their custount^ eatates cd ^ual 
eahie with each other, where the same lie intermixed in common tields, 
or diipciied at a c^tderable disutice, for the improvement thereof, 
widmut having aaqr Ikcuce, as m the case of aiiemitiQii, from the lord, or 
paynqf him any dne on that account, so as that the ancient renu and 
aervieaa for the landa ao Mcbanged were preserved. And yonr Orators 
fortliar shew, that the said custom^ and others vary liemfiaal to your 

Okaton 
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Orators and die several other teoaau of the said ntanors and owneis of 
estates heU thereof^ have, time out of mind, been used and obtainM 
vriibin the said manors respectively. An# your Orators and dietr aiices« 
tors, tenants of the said inanqr, have, lime out of mind, peaceably lieUi 
aihl enjoyed their respective customary estates under such usages, cot* 
toms, and privileges as aforesaid. And your Orators further shew, that 
all or most of the estates of the said tenants of the said several manors 
are lying near the boiders of Scotland, and were heretofore barren and 
but of little beiielit to the respective owners thereof, and the same have 
within a few years last past been at a very considerable espence, at most 
amounting to near as much as die inheritance of such estates were worth, 
being improvefi and brought into a method of agriculture, so as to be in 
suoie respects bein^iicial. Aiui your, Ike. that your Orator A. is a 
tenant of the said manor of A., and is seized or<^iititled to him and his 
hcir*i, according to the cnstoins of the said manor, of cottages, and 

a messuage and tenement within a paicei ot flic said manor of A,, of the 
ancient yearly cnsloinnry rent of ; and Ulmt your said Orator be* 
came entuied to the said customary and tenaiit*right premises tipuii liio 
decease of A.C. his late fatlur, and as his chiosl son and cusloiniiry 
heir, and tlic^ieiipoii your Orator became entitled to be adiiiitt»l thereto, 
and to hold and enjov the same pcaceuidy and quietly, on payment or 
tf'iuler of a r/. tine at the utmost. And your Orator 1. li, is a teiiaut 
of the said manor of H., and is seired and entitled to him and his heirs, 
according to the custom of the said tiiaiior, of tiiesNuages and a 

tenement, w iiliiii and parcel of the said manor of H., of the ancient 
cusioitiary rent of ; and that your said Orator became cntilled 
thereto upon the decea<K» of, and as eldest son uiid ciistoiitury heir to 
11. B. his late father deceased, and ought to have been adinilted thereto, 
and held and enjoyed the suine peaceably and quietly, on payment of a 
r/. line. And your Orators further shew, that they have often applied to 
the said earl and his stewards to admit them tenants to the said estates, 
H(K)n payment of their res^iective fines so due in rc^perl the rcuf as afore* 
said, which they several limes offered, and hereby offer to pay to liini on 
(heir being severally admitted thereto, according to the cuhtotii Of tho 
said manors, whertof the same were respectively holdeii ; but the said, 
carl ab<ioiiitely refiisi:d to comply therewith, and instead thereof, at the 
instigation and by the {lerhunsion of I. S. hi*! stoward, has aMsessed very 
excessive and exlravagunt fines u|H>g your Orators in respect of said 
estates, and in order to compel your Orators to pay the s»me, has 
brought several ejectments against your Orators for iion-paynieiit of the 
said tines, and also brought, or threatens to bring actions at law against 
your Orators. And your Onitors further shew, lliul us such multiplicity 
of suits can tend only to the dcsiruclion and ruin of your Orators and 
the rest of the teiianuof the said maoois, and to the perpetual disquie- 
tude and disturbance of 4he peace, as w'di of tbe tenants as of the lord 
of liie said manor, and can be of no real good or benefit to the said 
earl, your Orators * liave therefore several timet applied to the said earl, 
and requested him either to suffer your Orators and Ae other tenants of 
tbe said manor peaceably and quietly to enjoy their said several customs, 
or that the same might be tried in m fair and candid manner in one ac- 
tion, by proper issuer, to be directed to ibis boiioiable court, wfakh 
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would effeetiial}y and ^rpeUitlly settle the said several customs, and 
establish peace in the said barony for all succeetliiig generations, in 
regard not only to your Oratonf but the other tenants of the said barony* 
your Orators and Ae other tenants of the said barony arc ready to 
subadt thereto, and to be bound by such detcrminatioif ; with which 
fair and reasonable requesu your Orators were in hopes tlie said earl 
would have complied, bat now so it it, &c. that tlio said earl, in con- 
juhetien with the said L N. his steward, in order to oppress your Orators 
and tfeprive them of their several customs, refiiws to comply therewith, 
alleging that arbitrary fines are due to him wilhiii the said several manors 
upon the death of each customary tenant, rfiid upon all alienations, and 
that be can assess what fii>es he pleases, so as the same do not exceed 
two years, full improved value fur the estate for which such fines are as- 
sessed, ond that the two years value is not to he meusnred or computed 
according to tlie rent paid by the tenants and farmers thereof, but ac- 
conling to suob value as he, his own stewards, bailiffs, officers, or agents, 
shall from time to time adjudge the some, exclusive of any person at- 
tending on beiudf of the tenants ; and that so it appears by several deeds, 
papers, and rentals in the custody of the said earl, and also that such 
arbitrary fines as aforesaid have always been assessed and paid within 
the said inonor, whereas your Orator expressly charges the contrary 
thereof to be the truth, and that the said (iiies are not arbitrary but limited, 
so as the same do not exceed a rf. tine, or times the value of 

the old rent as aforesaid, which your Orators insist is the very highest 
fine that can with any degree or colour of justice be taken, and that such 
fine even exceeds the ancient method or custom of assessing fines from 
your Orators, And your Orators expressly chai*gt% that the said several 
manors formerly belonged to the family of the l)/s and were forfeited 
for high treason in the reign of , niid ilun came to the 

crown, and contitnied in the crown for several years, and were afterwards 
granted by the crown as a bounty, and without any real consideration, u» 
itii ancestor of the said earl, or to some person or persons under whom 
be claims. And your Orators also charj^e, that while the same conti- 
nued in the family of the U.'s, and while in the hands of tlic crown, 
sometimes a d., sometimes a i/., and sometimes a ^ d. fine, and 
seldom or never more, on deaths or alienations, was taken, and so it 
appears by several ancient deeds, papers, and rentals, copies whereof 
were lapily in the custody of the said earl, and the same lines were also 
accepted by the said earfs ancestors fur several years. And that the 
great grandfather^s father, great grandfather, and graiuifatlicr of the pre- 
sent earl, first attempted to break in upon the said customs, and parti- 
cularly assessed conmerably higher fines dian ever had been done, and 
even by degrees carried such fines to a d, d. d* d« d. 
d, and d. and in some very few instances to d. d. and 
d, fine, yet they always constantly and iiiv;iriably assessed the same 
according to the rale, proportion, and income of tbe <dd rate, and there 
are no ancient inataiicfc of assessing fines otherwise. And there was no 
aHeaspt, or evMence of mn attempt, till within the memory <rf mao, of 
asmasing aach fines, accordmg to the improved value of the aaid ealales. 
And it pertieuhirly appears by several deeds actually Itceaaed by tbe an- 
eeatoie of the preaeiit earl, diat acconbag to the custaia of ibe barony of 
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G. at d. or d^ fine, according to the <dd rent and no morei udmh 

a dcacent, and a d. or at meat a d. fine, according to ibe lika 

cuatom of the said barony upon altenationt waa and pugkt to be taken. 
And your Orators expressly cliarga, that the same would appear by 
several ancient deeds, papers, and rentals, now, or lately hi die custody 
of the said earl ; and tliough die design of breaking the said Cttsioms bm 
been formed, and proceedings and encroacliments theraon hate beta 
gradually making for sovcrol years, yet the same was carried on with great 
secresy, by first assessing a d» biie, then proceeding to a d fii^ 
and so on, and lievcr openly avowed till did lord and bis steward liad in 
a few instances raised the fine accruing to an extravagant number 
years old rent, 10 be eoual to one yearys improved rent, and by which 
ijteana imagined that ail traces of the said ancient customs were utterly 
ctFaced, and incapable of being proved. And your Orators furth^ 
cliurgc, that though it should appear that more muy bare been aasesaed, 
that the same were never adiniued to or paid, or if paid, the same were 
by some private agreement between the lord and tenant, and die overplus 
returned to the tenant ; or if there arc any instances where such finm 
were ever paid witliout such private agreement, they are but very in 
cases where the teiiuiits were not able to contend widi the lord, and 
rather chose to pay a small snni more dian they were obliged to pay, 
than enter into a suit about die same ; and dm! the prictiet was not so 
anciently, but is an ituiovation of the resneclivc lords ot the said maiiom 
iiiul ilicir stewards as albresuid. And your i Iralors charge, as an evi- 
dence thereof, that Uierc is no inslance of more lliaii a d. fine having 
Ih*cii paid within many of the said manors lUl witliin years, os* 
tlieitaboiits, and that within dial lime, and whhm P®*** 

and less, there are great numbers of iiMaiiccs itf fines* paid not weed- 
ing a //. line. Ami your Orators further charge, that the said eorl 
and his stewards, under such pretences as aforesaid, have lately, in great 
miinbt'is of iin»nntcos where the said tenaul^ have iilieiiated their custo- 
mary estates, assessed and taken near yitiis improved value of such 

c<%iates for a line, w ithout any deilticlion or allowance for land tax oc 
i»ih(*r outgoings, and without having or paying ;aiy regard to the great 
Minis of money laid out by the said tcnaiils in improving their said 
estates; sikI that till the time of the said I. N., the stiid rari’s present 
steward, no such excessive fines as are now demanded were ever assessed 
or paid, and before liis time no more than years value was ever 
taken in any iiistaiice. And the tagl L N. hath made merit df such 
Ills oppressions, by frequently declaring that lie linlli advanced llie said 
tines £ a year, or some such large sum, higlier iban they ever 
%vere advanced before* And your Orators charge, great numbers of the 
tenants w ho bavu but small estates are by such iiieans utterly ruined, 
III regard their estates liavti^ been so many centuries vnliuibie, are now 
almost reihiced to a fooling w’ith, and of little more value tlim, lenan- 
cite at will only. And your Orators further charge, that the said earl 
aliould be entitled to aasese arbinaiy fines in respect of die said esta^i, 
which yomr Orators don*l by any means admit, yet your Oralpfi even tn 
that case humbly eubmit to the judgment of this benorihiB CJourt wh^ 
ihcr, according to the rulm at kw, more than ysars value of the said 
estate oucbt to be paid for a fine^and huovbiy tnaisc that dm true manr 

sure 
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•ure of aucb vtliie is in die rent ptid by the farmer and tenant thereof ; 
or if the same is unlet, that your Orators ought tu have some person 
present at the time of tiie valuation thereof by the said earl, &c. as a 
cbo(;k upon them, and that all taxes charged upon the estate, and other 
otitgoings, ought to be allowed and deducted out of such tines in the 
computation diereof. And your Orators further charge, that some 
scheme or dewgii was several years ago entered into and laid before, and 
biu been from time to time executed by the said res|>ective lords of the 
•aid manors, in order to defeat and break through the customs of the se- 
veral, manors, by persuading ^mc of the tenants to take receipts for hues 
exceeding a d. fine, were in fact only pkid after or under that rent 
or measure, under pretence that the same should not in any shape affect 
them, as tlniy paid no more than was really due from them ; and by 
prevailing on others, who were either bailifFs under the said lords, or 
their immediate servants or dependents, or otherwise iindbr their influ- 
etice, and by threatening others who were timorous with suits, and by 
prosecuting the tenants severally and at several times, to pay such fines 
as were assessed upon them, or they were induced to agree to t)y pro- 
mises of great abatement, or to have part of the money returned, so as 
to reduce the said lines according to the saiil ancient measure, and by 
promises of future favors, or by such or the like inducements ; and that 
no bill was ever brought by any of the said lords against the tenants in 
general, touching the said customs, which upon the death of a loni 
niigiit have been the case, it is ever admitted ami never disputed, but 
that a d. line was the extent of what the lord could take, and the 
aaine was never atternpteyi to be cbaiigetl or varied by the lord, in regard 
it would have become ihc general and immediate conrerti of the whole 
barony, but in case of descents and alienations, as such did only imme- 
diately concern the rcs|H?ctive persons purchasing or bei:oiiiing entitled 
by descent, and infringement and alteration of the customs in that re- 
spect became easy and practicable. And your Orators also charge, 
that many oilier methods have been lately contrived to break tiie said 
customs, and in particular, that in cases of alienation of any customary 
estates, to any per.soii not before a tenant of any other customary estate 
willtin the said barony, the said lord and his steward look advantage of 
the ignorance of such purchaser of the customs of \he said barony, and 
tlierefiu’e exacted and took from him, over and abo\e the alienation fine 
iisscasrd, a furlber auiii of money, aonietimrs more or tometimes less, but 
generally , which the stewacd called an income fine, which your 
Orators insist is a mere iniiovalion, and totally witlioul foundation in 
custom, aiul an absolute imposition. And your Orators also charge, 
that they have not only taken the pretended income fine, but made, and 
now do tiutke use lIuTcof in aid of their attempts to break die fine cer- 
tain, by baving repeatedly added such pretencM income fine to the fine 
certain for several years past, and that, by adding them together, and not 
disiingttishing them ni their receipts, have greatly confounded and per- 
plexed the cuttoroa^ paymeiits'm several instances. And your Orators 
also charge, that divers methods wm taken and pursued from time to 
lime by the vaapcctive lords «aiid their stewards, in order to keep die te- 
nants of the said matiora ^uorani of, and uitaot|iuitnled with their re- 
- ipgctive i%hU and custpms^ by getti^ into their (ualody and retaining 
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all deads, papers, aiid rentals, which in any respect tends to explaiii or 
diew die sanio. And^i particular your Orators charge, that within the 
said serenl manors it is, and for several years bath been, usual and com* 
luoti for the lord’s steward thereof, or bis agent, who it genc^ly an at* 
toniey at law, as the said I. N . is. to prepare and draw all deeds of aliena* 
tioii, to the tenants, or from the tenants, to any other person or per* 
sons without the interposition of arw other attorney or agent, or friend of 
tile vendors or purcliasers. ihougti he hath not, nor os^it to have 
any riglit so to do, in n^rd that the said practice may be, end 
actually has been a great means of, and has given them great oppor* 
tuniiies of imposing upon the tenants, and subverting their customs, 
which hath actually been done, or attempU'd ; for that such of the te* 
naiits, or most of them as have so alien^ their lands, have been, from 
time to time, prevailed upon by their respective stewards or agents, to 
bring all their old deeds, &c. to them, under a pretence of looking Into 
the title, and which they have always kept snd retained, and only returned 
the new purciiase deed or dct;ds, allec^ing that the same was auffksent to 
shew the title of such estates ; and the sajd earl and his steward, design* 
ing to break not only the customs relating to the measure of the said 
tines, but all other the ancient usages and customs of the said manor, 
pretend, and give out that your Orators, and the oilier custoinaiy te* 
Hants within^lhe same, have no right to cut down and dispose of any of 
the underw oods growing on their customary lands, nor of any other wood 
or timber growing on their said estates, for die repair of Uieir houses and 
other aiicietii buiTding«( on their said customary estates, and otlier necessary 
boots, without licence from the said earl or his steward, nor with surti. 
licence, to get any other stones for repairing cw rebuilding upon Uieir said 
estates, <»r to opini any new quarries upon the waste of their respective 
iiiaiiois for that piiiptkM*, nor to cut up or carry away any turf, &c. grow- 
ing or being on any of die said wastes or cummonf, fur fuel, or for 
thatdi, for their said customary messuages, nor to tmn duir cattle upon 
the \vu5ie or Cimitnoiis of the said manor in the siiiiiiner. to grace and 
depas'tiin* tlieic. or to eiect houses there to reside in during such time, for 
till! pnrpuHcs aforesaid, nor to demise, &c. any of the said cusioiitary 
estates, fur any term of years, or exchange the same, or any |nirt thereof, 
without such licence, and without payment of a fine, by the penH>n sp 
letting and exchanging to the lord, and that it is discrcliomry in the lord 
or hin ^te^^ald whedter he will or will not grant such licence m any of die 
said c.'ist;s. Whereas your Orators charge die contrary thereor to be die 
truth, iitul doubt not to be able to prove, to the saii^ffttctioii of lliis honor* 
able Court, that by ancient custom, time out of mind used and approved 
wiihtn tlie said several manors, yoihr Orators, and all other customaiy te* 
naiits within the same, have not only had and taken from off any parts of 
dieir said several estates, wOixJ for house*boot, 8cc. and all other neces* 
sary conveniences, but have also immemorially had and taken their hedge- 
row s and trees growing on die hedges of their customary esiaUfs, to fell, 
give away, or dispose of. as they riioidd think pro|fer ; atm tliat they Imve 
also, till the time of the aak) 1. N. lhe present stewaid, nol only had lime 
and other stones as afbrmM, but they have always had a r^3bt, and have 
always cut up and carried away turf, 8tc« within the wastes and comimins, 
for the purposes aforesaid ; and also, from time to tiUke^ to tum fhejr 

cattle 
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c«tda«pon Uie'vMle ind commom to grate, and to erect hoaset and 
abeds 'to.Kve in, ac aftncaaid. And particitiarl|, jroor Orator charges 
that tlni^ b a la^ tract of wane or comaaon ground, called S. within the 
maamr of B. winch jour Omtore, and the several other tenants of die 
several odier numors wtthb the said baronj, and in particiilarof, 8cc. 
sad dle other adjminjj manors, and their ancestors, from time imme* 
inorial osed to eigoy, in the summer season as aforesaid, till within these 
years, when the lord of the said manors, without the consent of your 
Orators, and the rgst of the tenants, took upon himself to eiclude them 
from snch their enjoyment thereof, and to let the same to such persons 
as hethougbt'tit, at a rack rent. And your Orators also charge, timt 
they nave a right, and ought to be at liberty to lem and mor^nge their 
several customary estates, for such terms as aforesaid, and also to exchange 
the same without any fine, or havhq; any liceuM from the said earl and his 
Steward, and dwt they have einoyed all snch liberties and prtvi^es with* 
out any interruption, till very nteiy ; and the said earl and his steward, 
at other times, give out, and pret^, that though it should appear that 
your Orators, and the other tenants, wefe anciently entitled to such cus- 
tonu as aforesaid, yet that a dispute having arisen between the late earl, 
fdlhcr of the present earl, and some few of his tenants, about years 
ago, the same was referred to arbitration, and an award then made, 
whereby the said tines were then setded and allowed to be arbitrary, and 
at the will of the lord ; and that, if there were originally such customs as 
are insisted on by your Orators, the same are destroyed and defeated by 
such award, a» die ’same has ever since been submitted to by the said 
tenants, and that therefore they ouglit to be bound Uiereby. Whereas, 
your Orators charge, that no such award was ever made ; or if there wav 
any such, the same was brought about by the said eairs father, or Iris 
steward, which steward was a person who frequently endeavoured to 
break through and alter the customs, and by fair representations, and by 
the great influence which he had over the parties concerned in making the 
aame, and that no written proof, on behalf of the tenanur, as to the mat- 
ters so deducted, was laid before such arbitrators, but the same was con- 
cealed by the then lord, and that therefore the same is invalid, and of no 
eflect ; or if otiicrwise, yet that none of tlie tenants ought to be bound 
thereby, except such as were parties to such submission, if any sndi there 
were, and that there were not more than the Dumber of who signed 
pr agreed to such submission. Whereas the whole vnmbcr of the tenants 
er(c^ed six hundred ; and even diose who signed were influenced by 
threats to sign the same, and all, or the greater part of them, were depend- 
ant upon the said lord or his steward, urbich mid steward was so conscious 
that lie had drawn in and imposed upon them, that he frequently de- 
clared and admitted, both on bis deatli-bed and betine that, w hat be had 
done in tlmt respect, and also in otlier mptten, whereby he had broke in 
upon tile aaid ancient customs,^ mve him so much uneaniiess of mind, 
tbit be couMimt die in peace witbout dechiiing 4be same, or to that ef^ 
feet. And yoor OfUtom dtourge, that aucb m^d was never acquiesced 
in or rabmittnd nod that aume of the anM|>teiianu, before the said 
pwiotii and linee ulat ttme« tbroogh the tlueala of the and lord and his 
ptewnnb mqy have hiatn tqduced to piqr greater tinea than tbM were bound 
orqblige^toi ynt the saipetMa never, from coaacimmeas timt wefa tinea 
’ - ’ were 
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wen mlly doe, bvt dMy alwqni dkdandt k wm ihroa^ ftar, ‘Md I* 
avoid ib« espcMe of wilfy iund ibeir tniriidi^ 10 canMad •( Imr wMi « 
person of the great influence and fortune of the aaid respective lords of 
the said manors ; and tfie said carl and hia steward at other uwK^aUedge, 
liiat the several estates holden of the and manora are nut of the nature oC 
trust light or castomaiy tenure, hut are eaerdv tenanta b]» co|^, at tho 
will of the said lord, and that thej have severu doereea, or copiee of d^ 
crees, which will clearly shew the sane. Whereas yotw Ondnrs eipaessly 
charge the contrary thereof to be tlie truth ; and tlM if there he any such 
decrees, the same, tvere obtained partially, and by eolluNon, and ate not 
warranted or supported by, or grounded upon illy eviderwe whatsoever, 
and are tliercfore riot warranted by law ; and the said earl and his an- 
cestors are, and weseao sensible tliereof, that they never have insisted 
thereon, but frequently, both before and since, have admitted that the said 
estates werwteiwnt ri^t estates ; and that it so appears, by several deeds, 
Hic, in the custody of the said earl and bis stewards, or agents, or of some 
person or persons with his orHlieir knowledge and consent. And your 
Orators charge, that the said earl and bis steward, on the occarton of the 
said pretended submission and award, prevailed on die arbkraton and 
maiiager, to deliver up all sneh deeds, &c. as were produced, or mtended 
to be pr^uced on that occasion, and stiU have the same, and havii^, by 
the several means aforesaid, and by otlier ineant, got into the custody or 
power all the aiwicnt deeds, 8te. belonging to the tenants of the saM ma- 
nors, and also all the court books relating to the payment of lines, but 
nit other tiic said customs plainfy appear, reliise not only to produce the 
kanicoii any trial at law, and without whicli no fair trial can be bad, nor 
the saki customs, or the peace of the lord and *tenants settled and esta- 
hlislud, which your Orators, and the restof ilie temiiiis, are very desirous. 
<.if, but refuse to suller your Oiators to peruse ainl inspect tlic same, and 
tleprivc your Orators and the other tenants of (he necessary, evidence to 
eiipport tlic-ir said customs, under a pretence that a great part of such 
aiicu'iit deeds, were, several years ago, burnt or desiroyeil. Whereas 
} our Orators charge, that if any of them were burnt or destroyed, the 
said earl and bis agrnU have preserved copies thereof. And ilie said earl 
also alledges, that there are some oUier persons, who, under some deci^ 
settlements, or limitations therein, is or ore, or will be entitled to the said 
manors after him, or to some right, title, or interest in the said manors, 
or some part tliereof ; and that such person or persons will not be bound 
by any decree, verdict, or other determination, to be had or made between 
tiiem and your Orators, and the rest of die said tenants, but refuse to 
give your Orators any further satisfaction therein, or to discover such pen; 
son orpenoos which your Orators are advised is requisite to be done, io 
order that they may be made parties, and tbenshy the customs of the Mid 
manors completely settled and establislied. And your Orators also 
cbaig^ that no trial can be bad accordiqg to the couise of common law, 
touching the several fustotwa out of the cenoQr of Cumberland ; or if in 
any other couHty,.yet not djkliout n jury of that county, and ^at MC^ 
trial would not, uoi couldqPn &ir and impartial (in regard the said earl is 
ei^tled, and would tiy the same with a epedal juty^ not oolv by tigs 
said earl's gnat misrast in the said common, but also in rcgiwdnU, nr 
pf nil, the geadeateq in the said county, capable of serving oq spe^ 
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juricf, are lordiof manorn, governed by tbe like general customs* Ail 
w|ii£b| To Ibe end, &c. &c. 

Prater. 

And that the said ancient custom of paying fines, and all other the said 
. ciistoms before mentioned, may be settled and ascertauied, and for 
that purpose, that one ojr more issue or issues at law may be directed 
by this honorable Court, in some indifferent and disinterested 
county, to try and ascertain the same ; and that, in order to enable 
. . your Orators and the rest of the said, tenants to proceed in such 
trial, the said earl and his steward may, antecedent thereto, produce 
all such decrees, deeds, 8cc. any way relating to tbe said several cus- 
toms, in their, or either of their custody or power ; or if any other 
person whatsoever, for their or either of their use, or. in trust for 
them, or with their knowledge, privity, consent, or procurement, for 
your Orators inspection and perusal ; and that the said several cus- 
toms may be established by the decree of this honorable Court ; 
and that the said carl and bis steward may be decreed to permit 
your Orators, J. A. &c. peaceably and quietly to enjoy the said se- 
veral estates, from paynieiit of what shall appear to be due to the 
said earl, in respect of their said several fines, which they hereby 
seveially offer to pay ; and that, in the mean time, and until the said 
customs shall be established, an injunction may be awarded by this 
honorable Court gainst the said earl, to stay further proceedings at 
law against your Orutois, upon the said ejectments, and to prevent 
the said earl from recovering possession of your Orators said estates. 
And for further relief. 

T.C. K. W. andC.Y. 

B. The prayer fora letter inisdive ought to ha\o been added. 


Bill hjj/ a Chinwftt of Freehold and Copyhold Estates* 
under a Settlement^ against the Persons in 

Possession^ a Surrender of the Estates, and an Avcount 
oj Profits ; also the Affidavit to support the JiilL 

Humbly complaining, shewethunto your lordship, your Orator, &c. 
S. A. of, k^c. 

' That W. A. late of, 8cr. deceased, PlaintifT s late great grandfather, in- 
teniitttricd with one M.W. amt being seized in fee-simple, or of some 
Miter good estate of inheritance, in possession of and in a certain free- 
hold cottage, messuage, or tqwinent, and acres of arable laud, or 
meadow tntd pasture ground, with tbe gardens, orchards, and appurte- 
nances themiiito behuiging, now in theocciipatioii of one T. S. and other 
freehold niessnagrs, lands, tenements, and bergbtaments, situate, Be. ; and 
‘also sebed in fee to him and his heirs, aceordw to the castom of the ma- 
nor of, m a cop}hold estate, consisting now also in tbe occu- 

G tion of the said S. did, previtnis to such his marriage with tlie said 
. W. aud hi consideiafioii thereof, by indentures of hmt and release, 
'orsome otlier deed or deeds, duly e\e<mt«d by him, convey and assure, 
and coviuaut and sgice to sunrender to certain trustees therein named, 

aU 
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sU tha said freehold and copthnid estate and piemitesp of him the said 
W. A. upon InasL and for the use and behoof of the said W. A. and M» 
his wife, during their naiuml lives, and the lifii of the survivors of ihmn, 
wtili remainder after the death of such survivors, to the 6rst stid otlier 
soiu of the said W« A« and M . lits wife, successively in tail or in tail male, 
uitli remainder to tlie said \V. A. in fee, or to some oilier use or uses* 
And he iflh said W. A. did, after making such settlement as eftireaaiil, 
also surrender the said copyhold estate and premises into tlie hande of the 
lord of the said manor, to the uses mentioned and declared in such settle* 
ment, as in and bv, &c. 

"I'iiat after the making the aforesaid settlement of the said freehold and 
copyhold estates, the said W. A. and M. his wife, departed thi;* life, leav*- 
ing, or having had three sous, namely, W. their eldest son, who died very 
young, and without issue, either in the life- time ofbb father and mother, or 
soon after their death ; J . their second sun, who had one son Quly, namely, 
•1. who died unmarried and without issue ; and T. their third son. Plain* 
tiiT s grandfather, and who cfeparted tiiis life some years since, leaving 
8. A. his widow, and three sons, namely, T W. and K. and which last* 
named T. who was Plaiiuitl's father, left two sons, namely T. his eldest 
son, who is dead without issue, and Pluintilfs ; so tiint PlaiiuiflT is now 
become the heir-general iiiul heir in tail of his said gruiidralher, tbe said 
first named W. A . and ns such is, as be is advised, and humbly iiisiitH, 
become entitled under and i>y virtue of the said iiidriiltires or indenture 
of settlemeiit or otherw tse, to all the fret*hold and copyhold estates and 
premises bcforetncntioited, as tenant in tail thereof in possession, with 
remainder to hiinself in fee. And PiaiiiiiiT w;eil ho|KHl, that lie should 
accordingly have been let into tlie po?isession thereof, and have been per* 
niitted to hold and enjoy Uie same, and receive the mils and profits 
thereof. Hut now, S. A. the widow ofT. A. Plaintiffs graiidfalhes 
\\\ A. of, 6ic. PluiiiUft s urtcio, combining, 

Defetidanis, or one c»f llicm, have or hath got into the posscsiion or 
receipt of the rents and profits of all the said freehold niiti cop\h(>id 
estate and premises, and also have or hath got into their, hts, tif her 
hands, custody, or power, the said iiidoutmes or indenture, or other deeds 
or detKl of settlement above meiutoned, and aNo all the title dt^di, imi* 
iiimciils and writings, surrenders or admissions, belonging or relating t<# 
the freehold and copyhold e^^tates and preniMs abovo raeiUtotted, and 
which PluiiitifF is entitled to the custody or possession of, 

Vreicmlf that no such settlcuieiit as above iiieiuioned, or any other 
settlement was ever made, or agreed to be made by the said W, A. 
Plaintiff’s grandfather, of the said freehold and copyhold estates, or any 
part thereof. 

Charge, that the said confederates, or one of them, now' bath or have, 
in their, liis, or her custody or power, the said deeds or deed of settle* 
ment, and all the title deeds, muntmeiUs and writings, furrendert and 
admissions belonging and rdattog to the said freehold and copyhold 
estate and premises, whereby it appears, that the said estate ams setUed in 
strict setUemeiit, or otberwi^ in such manner, as that Plaintiff is en- 
titled as heir generJBl or lietr in tail of tbe fatnily, or that, if they have not 
now in their custody or power, or have, or hath hearil of, or seen ibe 
faille^ and they, or out of ibcm^ liaye lately bad the same, and have or 
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haili burotfOr other%vUe destroyed the aamc^ or know where the same are 
or IS, or what is become tliereof ; or they, or one of them, have, or hath 
bad in Uieir, his, or her custody or power, some counterpart or copy, 
abstract or extract of the said deeds or deed of settlement, or some me- 
morandum thereof, or paper, or writing, wherein the same is recited, 
referred to, mentioned, or taken notice of ; and at other times, coiifedC- 
fates admit the several matters above charged ; hut, 

Preteiidf that Plaiiitifl' hath no right or title whatsoever to the said 
freehold and copyhold premises, or any part, notwithstaiuiing the afore* 
said .settlement, for that, as they pretend, the said \V. A. Piaiiilirt’s great- 
grandfather, was tenant in tail of the said freehold and copyhold estates, 
under and by virtue of the said settlement, and had a right to suft'er, and 
did duly .sutfer a recovery of the said freeliold premise*? at common-law, 
and also suffered a recovery of the said copyhold premises in the Copv- 
hold Court, according to the eiistuiii of the said luaiior, of, ike. and 
afterwards duly made and published his last will and tcstamiMit in writing, 
and lievised the said freehold and cop\hokl estates, to his son T. IMaiii- 
tid s grandfatlier ill fee or in tail ; and that Plaiiitifi^s said grand lather duly 
siifl'eied u recovery of tlie said preiiiisos, and declared the uses of the said 
recovery to the said for Ins life, wiih retnaiudt;r to the younger child 
and children of T. and S. and hlioiild be so at the death 'of the sur- 
vivor of them, tlie said and S. and their heirs, under and by virtue ot 
the ii?»es of such recovery, they, the said ccmfcdenitcs in.sist, that she tlie 
saul S. A. is entitled for her life, and that he the said NV. A. will teconn; 
riititled upon the (hratli of Ins niotlier the said S. A. to the he and iiilu- 
lUance ot uiiil in the sahi frn hoUi ntui copshold estate and premises. 

( that (lie said W. A. Phtniiiirs ^aid late gieaUuraiidhither. 

never dhi eflevtiiully sutler an\ recover} tlureof, or if he did, he did not 
make any eOerlual anil v.ilid <iis|H»'»itioii du iiiU by hi> wnl,and ihat tiiere- 
fore, the suil freeli«i|d and copvhoid e5t.lle^ aic now dcM t;.dcd to IMjiu- 
till', ill maimer afotesaid. 

Pfrft'ifds and insists, that lie is ciilitlod to the said fiechold estate and 
premises, under and by \iitiii* of some indenlnres of lease and ieie«ise, or 
other deeds or deed eMciiled h> the said '1. A. I^iaintiil’s fadur, ni his 
life-time, wherehy he, the said T, A. did, as tin* saiit confedeiiiie pretend-’, 
gcoiivev to him and hi.s heirs, the said freehold estate and premise^, or that 
he is ill ^ome other inaniier entitled thereto. Uul he the suid ctaifedi ratr 
refuses to pioduve or show' to Plaintitf such pretended indt iitiius of 
lease mu) rtdease, or ollu r deeds or deed of conveyance Iroiii Piaintitl :i* 
futlier. 

tluit Plaiiitiirs .said Lite father never did execute any iiideii- 
liires <»l lease and u lc.iso or other deeds or deed, whereby he conveyed 
auch fitelodtl estate and preiiii^cii, or any part thereof, to him tlie said 
Dctt i.ilaiiL \\ , A. 

And at other times Dcfend.mt admit.s, and hath frequently declared, 
dial Piaintid is eiititkd to the fee ai.d iiihrrilaiice of and in the said freis- 
hold and copyhold estate atui pictuiM\s under and by virtue of the said. 
nHteiitines or mdcnluie of sett lenient, and all tlie title deeds, lutiuiinents, 
and writ ir»g<, belonguig and celatmg to the said freehold aiul copyhold 
estate and premises, aiul hath |<ropos-i-tl to give some premuiim or cmisih 
deration to Phiiutitt'i if hr would giic up In- right to the said estate and 

premists, 
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premises, or join with llieui in a conveyance thereof to a purchaner. Uut 
nevertheless, they refuse to deliver up the said estate, and the siid mis 
dee<ls and writings to Plaintiff, or to suffer him to peruse and iiis|H*cl the 
same, or take copies or abstracts thereof; and liavins; gi>t into ihoir cus* 
tody the said selllemeiil and surrender maile by PlaiiililVs said great- 
grandfather, or some other of Plamlifl\ aace^stors, wheiehy the. legal 
estate in the said premises was vested in, and now stands out in iho 
'rnislees iintuod therein, or the ,survivt>r of ihoin or his heirs. And aU^ 
having got into their hands some old mortgage deeds uitd cottdiiionul sur- 
renders, and also all tlic title deedn, tnuuinieiiU, surrenders and admiMions^ 
relating to the said freehold and copyhold estates. They not only refuse 
lulet i^iain'iiff into possession of the said estates, or to nccouht with him 
tor the f<*nls and pndils thereof lereived hy thein respectively, or to 
delivii’ (into i^laifititt the said settlement, title deeds, iniinimeiUs, surreii- 
tleis and adnii'«sions, but also threaten, that if Plaintiff should bring an 
ejeelinont, to itcover the possession of the said estates, they will set up 
Mjine coiueMled deed or will, or some old mt>r(gage term of llie said set- 
tlement made liy the said W. A. l'laintitV*.s said great-grandfallu r, or soiiio 
Ollier tleed to defeat that, the h^gal estate in the said premises is not in 
l^laintiff, and llieroby defeat Plaintiff of hit remedy at law. All which, 
Jkc. ']‘o the eud, ?ie. 


Praijcr. 

'1 hat the s:dd W. A. may he decreed to dilivtr up to Plaintiff the 
|>os'*essioii of the freehold and copyhold estati* and piemises ahovc- 
iii(;iiti<»iii*4i, fire trom all itietiinlirunees dniir hy llietii, oi eiitn r of 
theiii. Anti also llu! said iiideiiliiris or imlt nlini', or olhi r dteds 
«ii df i-d of selllemenl e\eeutt «l by “aid W. .\. Plaint ilPs said 
af'crandt.ithi r a.s :ihov(> inetilinnt d. And all olln r luh* ih td'^, 
mnnunt Ills and wniiiigs^ MiriiMidciH and athni'*sions, In htngiiig nr 
relating to the treehohl aini copyimld C“tafi''« and pieiui.st s alcive 
jiientiointl, in tinir eustoily or power ie“pi'e?i\eiy. A..»l that ih« v 
may he aUo decri ed to come to a jii-'t :ind l.or a* coiml widi Phuntilf 
fur, anti to pay to him all the. rents and piotils the Mid fiin-hohl 
anti co|)\liidd estates and prernist's whe h i avt' Inan leciiMil by 
tin ni, t»r either of iheni, or any </IIm i jn r^'Mi or pi i sun-, hy tin ir, or 
eiilier of their Older, or f<»i their, or c .de. rol dun use, t»r winch, 
without their wibid neglect or dcfatjll, thev iniL;ht have leccivid. 
And lor further relief. 

. 1 . 11 . 

Ill Chancery. 

Between S. A l^lainri:f . 

and 

S. A. and W. A. . . . D* fendanfs. 

S. A* the Plaintiff in this cause, maketh oath, and saith, that In* diis 
de(>o:icnt hath not, nor to the best of bis kiiow lcd;’*-, n im inhrance, or 
belief, ever had, all, or any of the deeds, evideiu es aii<i uriluigs relating to 
Uie in qut'.t.on m this cause, aim whicii art* lacitfioo^ in this de- 

pone ut*4 
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pon€Ot*s bill, exhibited in this honorable Court, against die md Defert^ 
daiits, nor doth this deponent know where the said deeds, evidences, and 
writings, or any of them now are, unless they be in the custody or power 
of llie said Oefeudaiit S. A. 


Bill by Devisees^ to hare a Surrender from Heir at Laxi\ 
of Copyhold Premise-^ which hud been devised but not 
surrendered^ to the Use ofTestator*s IVilly whereby the 
legal Estate descended to the Ihir at Lauu 

Humbly complaining, shew unto your T^rd^hip, y%ur Orator and 
Orutrix, K. 1*. of, &c. and J. U. of, See. widow, that, at a Coiiit lioldc u 
for the honor and manor of 1 1. C. on or about the d.iy of , 

E, P. late of M. in the county of Mv iiiii^iolder, and S. Ins wife, were 
adniilled to a pirce of ropyhold land, with the ereetioiis and buildiii>j!s 
fh(‘reoii, to the use and behoof of the said li. P. and S. his wih-, ilorio^ 
iheir ]ive<(, and the life of the loiigi^ liver 6f them, and afier tin* den 
of tin? survivor, to thv use and hclioof of the heirs and assigns of the s^iid 
K. P. for ewr, as in and l)V the admission, refi rnice heiiiij ilimno hrid, 
in the court rolls ol’ the said honor and manor will nniie fnilv appear. 
And your, tiiaf the sii<l l^. P. duly made and piihlished Ins Iasi will 
and testament in wiitlng, healing date, Jkc. and the said 'iVslator theriliy, 
amongst otln*r lliingH, gave ami dt•vi^ed to his said wile S. P. all and sin- 
gular his treehold and !'op>liohl estatrs, «>f what nature or kind .soever, 
to lu>ld to Itih said wile S. 1*. Ini heirs am! a.s.sign.s for ever; .siihject to an 
aiiiiiiity of to Im; paid to the .said I t stator’s si>i<*r A. P. for the 

term of her nalnrul h.'e. And the said 'T. .stator allerwaids disparted tln-s 
life without iia\iiig in any manner ulleied or revoked his said will, li a\! :: 
the said A. P. and II. . Iiis r »-In;irs at law, ami eii^toiiiary heirs. Ami 
your, ike. that the .said S. 1*. the willow of the suit! I e.sialor, upon hi^ 
dr util, enleieil into posse'^sjon ol the said eopyliold estate, hohh n of ihe 
honor and manor of Il.t’,, or into the rece:pt of the lents ami pioht'* 
iheicof, and coitliniied in >iiv!i possession or va't ipt untti lu r death. /Xml 
vour Oiutor and Ooiliix .slu*w, that the sind S. P. duiy made and pub- 
lished her l:i'*t will and testament in writing, hearting date on or ahout, 
&c. and thereby, aimmgsi iitln r things, crave am! be.|Ueatlnd ihe.atdresjhl 
eopyliold estate, by llic d.es. rlption oj all her, unto yotn tlr.itorand 
Oiutrix, wlio were !iei m'pi.ew ami UKee, t.» indd the .same as tenant** in 
common, and not as joint t« irn;!s, oi to dis|'=o'«‘ c f d.e s nne as they slniuld 
Her lit, ami the iiell produce tin re»;t tc> be cmjh . b doided betwteii them, 
as ill and liv, ike. And your, Nr. that the >.»id S. P. depart* d this life, 
til or about, &C. without having alleied «*r ivv.>ke*l her .said will, hut who 
the Jiaid S. P. left her heir at law y*>i:r Oial»»r and Oralrix h;u*e not been 
able to aiireriain. And yuur Or.ifor and l)uoii.N shew, ilmt the said 
E. P. niwcr surrendered the Miid copyhold premises at II. to th** use of 
hia will* And that upon his death, the legal estate in the said copyhold, 
descended to hts said tvvo sisters as his customary heirs, but the beneficial 
iiileral Uicrciu passerl by his said will to his said wife S. P. and has since 

pas.^d 
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pa^cd by die said will of the said S, P. to your Orator and Oratrm* 
And your Orator and Oralrix ^liew, ibat the aaid A. P. and H. W, tht 
sisters of the said E. P. arc bolli since dead, and that the leg:d cslato ta 
the said cop>hold premises has desceiulcd to and is now in E. \V. 

of, Jic. spinsti r, the l>efeiuiHnt hereto, \vho\vas the only child of B, \V. 
who was the cnly sou of the said 11. \W And your Orator and Oratrit 
shew>that being entitled in fight of the said S. P/the widow of the said 
1 cstatori to base the warrant of a surrender of the said copyhold premises 
hy the said 1 cstator supplied, they have, by themselves and their agents, 
lepcatedly applied to the said Defendant, and have requested him to 
surrender the said copyhedd premises, to the use of your Orator and 
Oratrix uiid tiu'ir heirs, as tenants in common, according to the said will 
of the said S. P. And y<Hir Orator and Ontirix wxll hoped| See. abso- 
lutely relQses so to do. To the end therefore, &c. 

•Prat/cr. 

And that the said Defendant may answer the prcjiiiscs. And that tlie 
suid IXTeiidaiit may be decreed to surrender llic said copyhold pre- 
mises, to the use of your Orator and Orutrix and llu tr heirs, as 
tenants ill cotnriiotK And for further relief, 

J. L. 

Vnn/ Stth/utNu a*^mnst K. JV, 


SECT. 
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Bill by Bond and Simple Contract Ci^editors against 

an Executor. 

Humbly cumpUming, thew tinto your fiordship, your Orators T. C. 
0f| tic. and P. i\I. of^ tec. executors of the last will and testament of 
H. B. late ofj &c. clerk, deceatedi and as such bond and simple contract 
creditors of 1. T. late of, &c. deceased, and also your Oratrix M. N. of, 
&c. another creditor of the said l.T. by siniplc coiilrart, on behalf of 
themselves, and all other the creditors oPthe said I.'l\ who shall come 
ill and seek relief by and contribute to the expense of this suit, tliut the; 
said 1. T. having borvowed of, or being indebted unto the said U. B. in 
the sum of ^ , he, for securing the payment thereof with lawful 

interest for the same, duly executed a bond or obligation in wiitiiig, 
bearing date, 6cc. whereby he timind himself, liis heirs, executors, and uci- 
tiiiiiisthitors, unto die sdid U* B. his executorn, administrators, or assigns, 
of die said sum of t* , w tlli iutercHt for the same, at the rate of 

jt* |K*r cent, per annum, at a time tlierehi mentioned, and long since 
past, as in and by, &c. • 

'rhttt the said principal sum of £ and all the interest thereof, 

from the, Sec. now remains justly due and owing by virtue of the said 
bond. 

That the said 1, T. on or about, &.c. having ocrasiou to borrow a cer- 
tain sum of motley, on that day wrote and sent a letter to the sai<i It. ]|. 
by C. K. then the said I. cleik, the said I. *^1*. being ati attorney, in 
the words and figures hjli^wing, (that is to sa}) See. and in consequence 
of such letter, the said it. B. did, mi the, Slc. advance unto the said C. It. 
fur the use of the said 1. T. the furiher siini of £ , fur which the 

said C. it. signed and gave a ric* ipi to the said It. It. in tlie words 
and figures Ibltow iiig, that is to say ; as in and by the said letter and 
receipt, Stc. 

I'hat the said sum of £ , and all interest thereon, now remain 

Jiisliy due aud owing by \iilue of tlie said letter and receipt. 

That ibe said 1. k\ having, on or almut, Sec. occasion to borrow a cer- 
tain sum of money, he on that day wrote and sent by tlie said R. C. his 
clerk, to Dratrix, in the words and figures following, that is to sSy, &c. 
in consequence of which, Oratrix did, on, &c. advance unto the said 
H. C. for the use of the said 1. P. the sum of £ , for whicli the said 

R. C. then gave Oratrix the following leceipt, that is to say, Sic. as in 
mud by the said letter and tcceipl, Sic. 

That the said I. T. deuarieil this life, on or about, &c. intestate, being 
indebted to the said K. B* and Oratrix in such sums as aforesaid, and to 
some oUier persons, and be left M. T. ibe widow, and M. T. tbe younger, 
hia only child and beir al law, and soon after his death, letters of his per* 

sonal 



BILLS FOR BONO CR£OITORS| ko, 841 

soul estate and eSects were granted to the nid M. T. the by 

the proper Court. 

TlMt the saki l.T.Bef, at the Ume of lus death, possessed of, or 
entitled to a con^erable personal estate, and seixe<t or entitled in fee* 
eiinple, of, or to divers frcelidd messuagos, laartls, tei\entenu, and 
taments, situate, &c. of larjge yearly laloo in the whole ; and she llw said 
M. T. the widow, possc!^' all the said persona! estate and eCtects, or 
90 much diereof, as she was able.^ And she the said M. T. &e younger, 
or one of Uiem, entered on the said real estate, and ever since ha^w or 
hath been, and now ore or is in possession of the receipt of Ute tents ami 
profits thereof. 

That the said R. B. deprted this life, on or about, 8cc. havn^; before 
his death duly nude and published his last will and testanieul iii writing, 
bearing date, 8cc. and thereby gave all the residue of his personal estate, 
unto Plaintiffs, equally to be divided between them, and appointed Utcni 
esecuiors thereof. 

That shortly after bis death, they proved tlie same in (he Cutiaistury 
Court of the bishop of N. and thereby became, aud now are entitled to 
<he sums of money due to the said n. B. as aforesaid. And Plaintiffs 
have at several times applietl to the said hf.T. the widow, aiui M.T. (he 
younger, to pay the said several sums of money due to Plaiiiiiffs respec* 
(ively as aforesaid. And Plaintiffs well hoped, 8ic. But now, fitc. 

Pretend, that the said I.T. did not execute such burnt as aforesaid, 
and that neither he, nor the said C. K. signed such writtitgs ss aforesaid, 
or either of them, and that no such sums as aforesaitl wen; really advanced 
or lent to, or received by him the said I.T. or that, he in Ins lifc-liuie 
fully paid and salisHed all such sums, and all tliuiiiton'st thereof, and that 
(he^ore no money was remaining due from him, in respect thereof, at 
the time of his death. 

Charge coniraru, and so the said Defendants will at otiicr times sdinir, 
but then die said M. T. the widow, prelUHls, that the personal estate and 
effects which the said 1. T. was possessed of, ciititled to, or interested iu, 
at the time of his death, were but of incunsidenble value in the whole, 
•nd that only some small part thereof was possessed by her the said 
M. T. the widow, or by her order, or for her use, and not near sufficteiit 
to satisfy Plaintiff's said demands. 

Charge contran/, and particularly, Uiat he was at the time of his dcafii 
possessed of divers messuages, flic, for some long term of years, at small 
rents, and that the said M. the widow is now in the possession and 
receifit of the rents and profits of all soth niesnuages, \c. unless she hat 
sold the same, in which case a large sum of niuncy has bireii received by 
Iwr, or by her ordiT, or for her us^ as a consideration for tlic sale thereof, 
and h^was also entitled to considerable sums of money due on bonds, ^ 
mor^ges, and other securities ; but, in order to conceal the real value of 
sneh personal estate, (he said M.T. the widow, hath not exhibit^ into 
the pmper Eeclestastical Court, or caiised to be made, any a^Haiscmciit 
or inventory thereof, or if any such were exhibited or made, the same 
was defective, and many particulars of tlie personal estate which he vm 
waMy possessed of at the time of bis death, were wholly omitt^ therein, 
•nd most of the pmricoian which are contained in such appraisement or 
imoDtory, me therrin appraised at nuns much Irw than ths wdo lespoe* 

It (ively 
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tivdy wm nalljr wordi, or than they Were, or night have been afterwar^ 
aoJd for. And Plaint^ are advisi^ that the personal estate of the said 
I. T. oinht to be first applied to, pa^ the whole of tiie debts owing by 
him at toe dme of his dnth, on spcdalty, in preference to all his^ debts 
on sinple contract, add that if such pmsonal estate be not sufficient to 
pay the whole of his debts, then Phuntifi and bis otlier specialty credi- 
tors are by law entitled to be paid dte remainder thereof out of his free- 
hold estate, and Oratrix and his other creditors on simple contract are 
entitled in equity to a satisfaction of their respective debts out of his 
f^hold estate, so far as his personal estate may be exhausted by bis spe- 
dalty creditors to tlie prejudice of his creditors on simple contract, and 
such real ntate ought to be sold, and die rents and profits thereof receiv- 
ed since bis death oi^t to be accoimted for. But then the said M. T. 
the widow, and M. T. the younger. 

Pretend, that most of the messuages, &c. whereof the said 1. T. was 
in possession at the time of his death, are copyhold, and that such parts 
thereof at are freehold were settled for the benefit of them, or one of 
tnem, and that therefore no part thereof is subject to Uie payment of his 
debts, either in law or in equity. 

Chttrge contrary, and that the said Defendants refuse to discover the 
particulars and nature of such messuages. See; or the particulars of any 
settlement or settlements. And at some times the said M.T. the widow 
claims to be entitled to dower out of all, or some part of such freehold 
estates. Plaintiffs insist that she is not entitled to dower out of any part 
thereof, the said I. T. having only an equitable estate therein, or some 
other estate wlwreof sIk is not dowable. 

Claim sonie'otber right or interest to or in the said freehold messuages, 
tic. or part thereof, but they refuse to discover the particulars thereof, 
or how, or in what manner they derive or make out the same. 

Pretend, that diere are or is some otlier mortgages, ike. ; and under 
such or tlie like pretences, or others equally unjust and unreasonable, 
they the said M. T. the widow,^ and the said M. T. the younger, refuse 
to pay the monies due to Plaintiflh respectively as aforesaid, or any part 
thereof, or to sell the said freehold messuages, 8lc. or any part thereof, 
for such purpose. And they having got into their possession, custody, or 
power, die deeds and writi^ rdating thereto, they refuse to produce 
the same. All which, &c. ']^ the en^ tie. 

Prayer. 

Tliat an account may be taken of the money due to Plaintifis re- 
spectively for principol and interest as aforesaid, and of the other 
debts owing by the said I. T. at the time of his deadi ; and also 
an account of the personal estate and effects of the said 1. T. pos- 
sessed or received by, or by the order, or for the use of her the 
mid M. T. the widow ; and fiiat such personal estote may be ap- 
plied in payment of his debts in a course of administimtioo, and 
that the remainder of such debts may be paid out of bis real ealaie, 
and the tents and profits thereof iNxmme due since his death, and 
possessed or received by, or by the order, or for the use of them 
the said M.T. the tridoMf, and n.T. the younger, or aiher of them, 

and 
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Rod that for that purpose Such real estates, or a competent part 
thereof, may be sold, and that all proper parties may join in such 
•ale, and that an account may be taken of all »uch rents and profits ; 
and in order to such sale, that all the title-deeds and writings rebt- 
ing to such real esUtes may be produced. And for further relief, 

R, P. 


Bill hy a Bond Creditor against Trustees^ under an As- 
signment of joint and separate Debts, for an Account 
of separate Estate of Obligor^ and to be paidt pari 
passu, u'ith the other Creditors^ and also an Account 
of the joint Trust Property. 

States, Uiat the Defendants J« S. &c. tsho bad for tome time carried 
on the trade or business of bankers in copartnership together, in New 
Bond-street aforesaid, under the stile or firm of Messrs. §. and Co. did, 
in or about tlie month of , become embarrassed in their circuin- 
stances, and stopped payment. 

That by a certain indenture of bargain and sale and assignment, of 
three parts, bearing date, &c. and duly made and executeii by and be* 
tween (die Defendants, the bankers, assigned over their estates and pro* 
perly to Defendants 1\ 8cc. the trustees, for the bciictit of creditors, and 
upon the trusts therein mentioned.) 

ITiat by a certain other indenture, bearing ddtc on or about the , 
and duly made and executed by and between, &c. (a further a>Hsignmciit,) 
as ill and by, &c, 

Tliat PlaiiitilT was a party to, and signed (he said trust (Km d as a joint 
creditor of the said Defendants J. S. &Lc. for (he sum of.^ and 
upwards, which was (ben justly due and owing to Plaint id fi oai them 
on the balance of his banking account. 

lliat he was at (he same time a joint and separate? creditor of (he 
said Defendants J. S. upon the joint and sevcrul bonds of (hu 
said J. S., &c. together witli one G. T. t;>., uho was, at the time 
of executing of such bond, carrying on trade and coiiimerco in co- 
partnership with the said Defendants J. S. &c. conditioned for re-trans* 
iVrring to Plaintiff at the time therein ineutioned, and loiij; Hincc pii&t. 
the sum of ^ of certain stock therein, mentioned, whiih Phinihff 
had lent to the said banking-house, for payment in the mean (tine to 
Plaintiff of the dividends Uiat would have accrued due to Plaintiff 014 
the said stock, if the same had not been transferred by him. 

That the said Defendants 1. T. 8cc. took upon themselves tlie execu- 
tion of the said trusts, and by virtue thereof possessed themselves of 
all the said trust property, and have by sale thereof, and by collecting in 
the debts due to the said banking-house and otherw ise, received monies 
to a very large amooiit. 

^ That the said truslees never, until the month of . last, made any 
dividends of the said trust effects, and tiien divided only in the 
pound to the joint creditors of the said baokiiig-house. 

That they had long before in their bands a much Isrger sum of the 
joint property than was necessary to have made a much more consider- 

n 2 able 
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able dividjoid^ and they b^ve also long had, and now have in their hands, 
very large auiiis of money arising from the separate estates and eflects 
of the said Defendants J. S* kc. and particularly of the said Defendant 
J. S., but all such monies being deposited in the banking-house of, &c. 
of whkli the aekl Defendant 1. T. is a partner, and the said I. T. being 
the trustee who has chiefly acted in the said trust, monies have been per- 
mitted to remain in the said banking-house of the said Messrs* &.c. with 
a new to the private advantage of tiie said banking-house. 

lliat tlie trust funds in the hands of the said trustees would have 
been greatly increased, but tliat the said trustees, under pretence of some 
custom or usage amongst bankers as to short' bills, paid over to certain 
country bankers, or permitted them to receive the same, several sums of 
money, amounting in the whole to £ and upwards. 

Ihat such payments were made with the view* to give a preference to 
such country bankers, or some of them, with whom t|ie said trustees, or 
some or one of them, w^re or was in some nianner connected. 

lliat there are various parts of the said trust eflects, to the amount of 
«£ and upwards, which have not been received, and by reason of 
the negligence of the said tmstees, have become in a doubtful state. 

lliat It was not required or expected that the creditors of the said 
Defendauts J. S. Sic, who had security for their debts, should become 
parties to the said trust indentures, and Plaintiff therefore having, in re- 
spect of the said joint and several bond of the said J. S. 8cc. a cullate- 
lal security by the assigiinicnt of ceitaiii mortgages on the property of 
P. B. esq. at, &c. and uy a lien on an assigiinient of certain legacies 
payable at the death of a }lr. A., and known in the transticrions of the 
said house of S. and Co. by the term of the Berkshire legacies ; Plaiii- 
ttlf had been party to the said trust itidenturcs only in respect of the; 
sum of £ and upw'ard'i, due to him on the balance of bis banking 
account, and not in respect of the said joint and several bond of the 
said house. 

l*hat learning that the said Defendants L T. &c. had in their bands 
very laigc sums of money arising from the separate estate of the said 
DefeiidanI J. S. unappltd by them to the purpose of their trust, Plain- 
tiff, as a separate cn^dttor of the said Defendant J. S. by virtue of the 
said joint and separate bond, caused the same to be attached in the hands 
of the said trustees, by a proceeding in the lord mayor's court of Lon- 
don, in or about the month of 

That Plaintiff afterwards withdrew the said attachment, in conseqiieuce 
of two aarcementa in writing, one of which was signed by the said De- 
fendants I. T* 8cc* and the other of which was signed by W. JU as the 
solicitor of your Orator, and such agreemeub were in the words aiui 
figures, or to the purport and effect following, that is to say (siaie them ), 
as in and by, tic. 

lliat allboagb the said trustees did in the month of in the said 
agreement mention^, declare the said trust to be |)crfecteit, and did 
then make such dividend of in die pound, on tlie joint estate at 
hea^ittbefere stated, yet the said trustees have rendered no account to 
Plainiiff of the separate estate of die stud Defemfant J. S., nor have 
made to him any payment in respect of bis said bond, although they 
have* and then had in their hands, much more than suflicieDt to pay 

Plaintiff 
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in full in r^ptet of his sskt bond, tod to My in full sH iMher, 
if tbe separate creditors of the nud Etefeodant J. S. 

Tint he hath by hiinsetf and his agents, since the sud day of 
, repeatedly applied to, aikl requested tlie said Defendants 1. T. 
&c. to conie to a iust and hiir acdfcnt with Flaiittiff, in respect of the 
^pafatc estate of tne said Defendant J^S. and to pay to Plaintiff what 
is dne to him on (fie said bond pari pastu, with die other separate ere- 
ditors of the said Defendant J. S., and i*Iaintiff hath in like nwnner ap* 
^ied to the said Defendants to come to • Just and fair account with 
Plaintiff and tlie other creditors who were parties to the said trust, for 
all other the sums of money received by them, or either of them, under 
and b^ virtue of the said trusts. iVnd Plaiiitiff well Imped, &c. Prt- 
tenet insufficiency. 

Charges eoniratn, 8ic. and so it would appear if tlie said Defendants 
the trustees wouldset forth, as tliey ou^t to do, a full, true, and par* 
ficular account of all ami ei’eiy the said trust estates and effects pos* 
ses^ or received by (hem, or any, or eiCber of them, or whkh, but for 
their wilful default, they might have possessed or received, and of their 
appfication thereof. 

Charges, that (he said Ifefemlant J. A., party to the said trust indeii* 
tun's, had, before the makui|^ (hereof, been found and declared a bank* 
Tupt, and ail assi(pimeirt of bis estate and cfft>cu had been made to the 
said Defendants E. H. and t. S. together with IL E. of, fee. but at 
the time of executing tlie said ttwst indentures, it was expected that the 
said commission would be sapciiuediid, and it^as thereby prwided, that 
if the said commission was not superseded within a cerlain time tlterein 
mentioned, and lung since pst, tliat the said indentures sliould be con* 
sidered as void against the said Defendant J. A. but should nevertheless 
be in full force with respect to all other tbe prties thereto, or to such 
effect. 

Charges, that the said If. £. wm soon afterwards removed from being 
such assignee, and the said Defendant I. '1'. hatli been duly chosen as* 
signec in his stead, and a propr assignment of (ho estate and effects of 
the said Defendant .1. A. hath been executed unto tbe said I.T., toge* 
thcr with the said Defeiidaiits £. H. and J. S. 

Charges, that the said Defendants E. H., J. S., and I.T., at such as* 
simices or otherwise, claim to be interested in the execudon of the trusts 
of the said indentures. 

Charges, that the said Defewlant J. S. » now reiident.at M. in the 
East Indies, and tlie said Defendant G. P. at the island of M. or at «hdo 
otlier places beyond tbe seas, out of the jurisdiction of this Court. All 
which, fee. ( interrogate, Sjc.) ' 

Praytr. 

And that the said Defendants nay set forth a full, true, nni prlscuter 
account of^ all and every dw aaid trust estate oimI emetsb 
all the particulars whereof the same conrisled; Ml the qianti^, 
qualities, full, real, and true values of all and eoery suds pMtico> 
lah which have been possessed or received by, or cone to tbe 

hand* 
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hands of the Defendants the trustees, or of any other person Of 
porsons by their, or any of dieir order, or for their, or any of 
thehr i^.;| and* how and in what manner, and when, and wmre, 
Snd by, and to whom, and for bow much the same and every part 
thereof have been sold and disjpwed of, and what parts thereof, and 
to what value and amount.- now remain undisposed of, and what are 
oMome thereof. And that the said Defendants may answer the pro- 
nuws. And that an account may be taken of the separate estate and 
dll^ts of the said Defendant J. S. which have been possessed and 
received by the said Defendants the trustees, and also an account of 
the separate debts of the said Defendant J.S. and that Plaintiff in 
respect of his aforesaid bond may be paid from the separate estate of 
the said Defendant J. S. part patsu, with his other separate creditors. 
And that the said deed of trust may also in all other respects be 
established and carried into execution, by and under the direction of 
this Court, and that an account may be taken of all and every other 
the trust estate and effects which have come to the hands of thp 
said Defendants die trustees, or of any or either of them, or of any 
other person or persons by their, or any or either of their order, 
or for their, or any or either of their use, or which, without their 
wilful neglect or default, might have been i^^ived by them. And 
that an account may also be taken of the payments and disburse* 
ments of the said Defendants the trustees, fur and in respect of the 
matters aforesaid, and that some proper person may be appointed 
to receive and get in the outstanding joint and separate estate and 
effects of the patties hforesaid. And for further relief^ 


J3i7/ tj/ a Bond Creditor against Executor of Obligor, 
for satisfaction out of real and personal Estate, and 
'against Co-obligor, to supply tke Dejicicncy. 

Humbly complaining, shew unto your Lordship, your Orators A. 
and R. P., botli of, &c. bankers and copartners, that 1'. T. late of. &c. 
deciMiSed, and F. J. of the same place, hosier, the said T. '1'. and F. J. 
being hi the said T.T.’s life>time copartners in trade, in or about the, 8tc. 
having occasion for the sum ot £ , applied to and requested yonr 

Orators to lend them the same, and your Orators lent and advanced them 
stidi snin of £ ' , and for securing the repayment thereof with interest, 

the said T. T. and F. J . executed a bond to your Orators, bearins date, 
Sec. whereby they bound themselves, 8lc. (date bond i» the usual 
u in and by, &c. And your, &c. that the said T. T. and F. J. or «ni^ 
of them, dm not pay unto your 'Qrators the said principal sum of £ , 

or any part thereof at the time meotioiied in tM cmimtioo of the said 
bond, or afferwards, aiidthe said principal sum and an arrear of interest 
for the same retmunnd due to your Ons|brs on the said bond from the 
and T. T. and F. J. is the time of the deeth of the said T. T. and still 
remains due to your Orators. And your« ^the saidT. T. wasin 

. , . * a * 
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his Ufe>tiiiie,«Kl at the Ume of bis death, seised in fee>iimpie of, or well 
entitled to, some freehold messuage, lands and tenentents, subject, as it 
is alleged, to some mortgage or mortgages of part dwreof, and amed to 
him and his heirs of, am well entitled to^ certain comhold aaeatiu^^ 
cottages, and tenements, accorthns to the custom of Ine manor of wmA 
the same were holden, and which bad been surrendered b; him to th« 
uses of his will ; and possessed of, and well endtied to, or iutemtod in a 
very considerable personal mtate, consisting of, &c. a^ of divers other 
effects, to a coiisidenible amount or value in the whole ; and be^ so 
seised of or entitled to such freehold and co|qrhold estates, aid brim of 
sound and disposing mind, memory, and understanding, the said T. T. in 
or about, Stc. duly made uid pulilialkd his last will and testament, in 
writii^, and which was signed and published by him, and attest^ in 
such manner as by law is required for devising freehold estates of inhe* 
ritance ; and he thereby first urtlcred and directed that ail his just debts 
should be fully paid and sa^fied, and subject thereto he gave and <1^ 
vised, &c. (state will) as in and by, 8tc. And your, &r. that the said 
Testator departed this life in or about , without having revoked or 
altered his said will, without issue, leaving the said S. T. bis wife, and 
tile said M. T. his sister and heir at law, and also his heir by the custom 
of the manor of which his said copyhold estates were holden and the 
said S. T. 1^11 or soon after his death, duly proved die said wnl in the 
Eachequer Ooiirt of York, being the proper Ecclesiastical Court, and 
took upon himself the execution thereof ; and die, or some person on 
her behalf, or with her permission, by virtue of the said will or the pro- 
bate tlicreof, upon or soon after the said 'reslstoi^s dca^, entered upon, 
and took position of, ail his freciioid estates by his said will dews^ to 
her for her life, and of which she hath ever since been, and now is, in 
possession, and in the receipt of the rents and profits thereof, and pos- 
sessed himself or herself of all the personal estate and effects of the 
said Testator to a very considerable ntnount ; and she tliereout, or out 
of the produce tlirreof, paid the said 'I'estator’s funeral espvnset, and oU, 
or must of his debts, yonr Orator's said debt excepted ; and the said 
iM. '1'. and the said Testator’s mother, upon or soon after hia death, 
entered u|Kin and took possession of the said Gop)hold measitage or 
tenement devised to her for her life as aforesaid. And your, Ac. that 
the said principal sum of £ remaining due and owing to your Ora* 
tors, with an arrear of interest, and vour Orators having frequently since 
the mud Tesutor's death, by theniselvrt and their agenu, applied tu the 
said S. T. as hia personal representative, and requested her to pay the 
said bond-debt and interest. And your Orators well hoped tlut she 
would have paid die aame accordingly, and diat in case of any deficiency 
of the saicl Testator’s |iersonal estate, the same would have been an- 
twered and made good out of the said freehold and copyhold estiites, aa 
in justice and equity ought to have been the case. But now so it is, Ac. 
absolutely refuses so to do. And pretends dmt the sai<l Testator at the 
time of his death was indebted to sevend persons besides your Chators, 
on bonds, and specialdes, and otherwise, in several considefable sums of 
UMNicy, and that the said Tesialor’a personal esMe and rfl«ta wfaicb 
have iNwn paid by her order, or for her use, were meontfiderable and in* 
aufficieBt to answer and satisfy suafa other debts by specially, and tfio 
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Mid Tertafor^ funeral ei^enset and testamentaiy charaes, and other 
chmes respecting the administration of his estate and emcts, and some 
of ws debts : and riie also pretends, that there is not anj part of the 
Mid TMtatora personal estate and effects outstanding and undisposed of, 
or unpossessed of, or unadministered her, except what may be comii^ 
from the said F. J. in respect of the said copartnership in which the said 
Testator was engased with him, and that die hath used her best endea- 
vours, and taken ail due care and dilkence to settle the accounts of the 
Mid copartnerdiip wifk the said F. J. to obtain payment from him of 
what is coming therefrom to the said Te.statorV estate, but bath not been 
able as yet 19 to do. And she alsojiretends, that the said Testator was 
not, at the time of his deatli, seized of or entitled to, or interested in, 
any freehold lands, tenements, or hereditaments, or if be was, that she 
or any person on her behalf, or claiming under her, has not been, iior 
is in possession of the rents and profits thereof, or at least Uiat she is 
entitled to the rents and profits thereof foi^ber life. And your Orators 
having, in Faster term fast, brought an actioii on the said bond against 
die said Deiendant J. T. m executrix as aforesaid, in bis Majesty’s 
Court of K. B. at Westminster, the mid Defendant hath put in a plea to 
die said action, and pleaded tliat, &c. and thereupon the said A. S. and 
D. ts. w^ survived the said M. S., for the recovery of the said debt, 
ill Easter term afoR-sud, itei|ileaded the said Defendant as executrix of 
die saia T. T for die sum of £ upon the said writing obligatory in 
(be said Court of K. B., and stand Ju^ment against her, and that the 
said jwdjpnent remained ipimtisfied, and that the money secured by the 
md bond remains due and owing to the said A. S. and D. S. as surviv- 
ing obligees, she not liaving possessed assets of the said Testator sufficient 
to sadsty die same, nor having paid the same or any part diereof. 

Charge contrary, aiui charge diat the said Testator, at the time of bis 
death, was possessed of, or ^iitiUed to, a considerable personal estate and 
eiects, and more (ban sufficient to satisfy his funeral expenses and debts, 
or at least his debts by specialty, and this the said Defendant, or some 
person by her order, or for her use, hath possessed or received, or 
without her wilful lu^lcct or default might have possessed or rec«»\ed, 
the whole of such personal estate and effects, and that a considerable 
pvt of die said bond debt on which the said judgment hath been re- 
ceived has been mlisfied, and diat little^ if any, remains due in respect 
tbereuf. But your Orators chai^, die said Ctefendant S. T. bath wasted 
and misapplied part of the aaid Testator's personal estate, and has made 
divers payments thereout which ought not to have been made diereouC 
and bath permitted parts of the said Testator's persoual estate to be 
pOBsessed or received by other persons m a legacy, or in Mtisfactioii 
of debts by simple contract, and so the same would appear if the said 
Defendant would set foiib a full, just, and particular acceuiit of all the 
Mid Testator’s prrsi'ual chattels and effects possessed by her, or by any 
personor persons on her behalf^ or for her im, or by her permisoion ; 
and would set forth how she has sold and disposed o^ and applied dw 
auM, and of the produco of tha said Tastator’a personal estate and 
emKto remairaig ontslan^ng and unpossess^ of by her, bat this she 
nfim» to do; aad in case the said Testator’s personal estate shall not on 
a fiiir account to be taken diereof, be sufficient to answer your Oratora’ 

said 
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■aid d(%li,|<iMBr Orators io^diat the ddfiela^oi^t to be Made good 
out of the said -Testator’s freehold and con^old eftates, and the 
or a snflSrient part diereof, ought to be $Md for that purpose: bat this 
the said Defendant, S. T. and J. P. and M. his wife, W. T. T. It. and 
M. T. seserally refuse to consent to, alAough they have Aot atiy tide to 
the said frediold and copyhold estates, or any part thereof, except under 
the said Testator’s will ; and the said S. T. and M. T. refuse to account 
for the rents and profits of the said estates, received by them, or for their 
use, or to apply the same in or towards the payment of your Orators said 
debt. And W. T. J. R. M. T. J. P. and M. his wife, severally pretend 
that the said Testator’s personal estate and eflhets are snlBciettt to an- 
swer and satisfy your Orators said debt, and all the other debtss end they 
therefore object to any sale being made of any of the said freehold atnl 
cop^old estates, for payment of yout Orators debt. And the said aeve> 
ral Defendants, or some of them, at tiinea, set up divers claims to dm 
said freehold and copyhold esiatea, la oppOiSdon to the Said st ill. Add 
they at times preteno and insilt, that the said P. J. as a co>obli0te ofi fhe 
said bond, or as the surviving (Mrtaer of the said Testator, 6i4(ht to ptw 
your Orators the said bond ^t ; but the said F. J. pretends and lusisn 
that the said Testator, or his estate, has had the benefit of the said stub 
of £ , the consideration of die laid bond, and that be has not ai^ 

effects of the said Testator in his bands, cotnlitt to (be ssid TbsUitot s 
estate, and fiierefere that the bond ou^t to be piud by (he aaid S. T. out 
of the said personal estate ; or in case of a deficieney of such peCional 
estate, out of (he said freehold and copyhold esMei. Whereas your Oiu> 
tors insist, that in case of any deficiency of such personal estate, to sa* 
tisfy the said bond debt, the said F. J« ought to answer and pay die aamo, 
and nirte good the aaid deficiency, but be refuses or declines so to do. 
All which, &c. To (be end, dec. v 

Praytr* 

And that an acconnt may be taicn by and under (he direction and 
decree of this boooraUe Court, of wluit in due for principal 
and interest on the aaid bond ; am (hat an account may also bo 
taken of the personal estate and eflTects of (he said Testator, po»> 
sessed by or come to the hands of the aaid S. T. or any person by 
her order, or for her use, or with her permisMon, or whicl^ widiout 
her wilful defaiiTt or neglect, might nave been posseased by her; 
and that .she may be decreed to pay your Oratora what slwll appew 
to be due ami owing to them for principal and interest on their said 
bond, out of the said Testator's personal estate, in a dM coarse of 
adffliiustration. And in case (be aaote shall not be sufficient for (bat 
purpose, then that an account may be taken of the tents and profits 
of the said Testatoi^s said Aeehold and emyhoid estates, received 
by them the said Defin^nta, S. T. and M. T. respectivdy, or fbr 
(heir use ; tnd (hat all aucb as shall appear to haw been teMved by 
her, or a sufficient part thereof may oe applied in or towards oiuh* 
ing good ^ said deficiency ; aiid iii ease we said several fumb shall 
be insuflTicieat for the paying and answering your Oiblors* stid dabt 
and interest, a suffident sum of money may be raised I9 salo or 
Mortgage of (be smkI Testator’s said frediold and copyhold estates, 

or 
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fyr a sufficient part thereof, subject to such mortgage or mortgages as 
are now subsisting tliereoni for the niakii^ good such deficiency, and 
applied accordingly ; and the said, &c. &c. and all proper parties 
may join in such sale or mortgage ; and in case all the said resta« 
tor*s estates shall be insufficient for payment of your Orators* said 
bond debt, then that the said Defendant 1*. J. as a co-obligee in the 
said bond, may be decreed to answer and make good sucii deficiency 
to your Orators. And for further relief, &c. 


mil by Bond Creditor^ against Iliirs at Laxo and Resi* 
duary Legatee^Jur Payment by Sale of Estate. 

Humbly coinplaintng, shew unto your Lordship, your Ori^trix, 
A. L. of , spinster, that A. VV. late of , was, at tiie 

time of Ills decease, Justly indebted to your Oratrix in the sum of £ , 

ou a bund or obligation given by the said A. W. to your Oratrix, bearing 
date on or aliout the , in the penalty of £ , conditioned 

for the payment of £ , on the day of , with inte- 

rest, after the rate of £ per cent, and the same, together witli the in- 
terest accrued thereon, is still due and owing to your Oratrix. And your 
Oratrix further sbeweth, 8cc. that the said A. W. being thus indebted and 
possessed of a very considerable personal estate, and greatly more than 
sufficient to pay his just debts, and beii^also seized, possessed, or other- 
wise well entitled to a certain freehold, leasehold, or copyhold estates, 
situate in the county of S. and elsewhere, departed this life on or about 
the day of , having first duly made and published his last 

will and testament in WTitiiig, ana executed in such manner as by law is 
remiired, to pass real estate, bearing date on or about the day of , 
and thereby gave and bequeathed (amongst other things), in the words 
and figures following ; that is to say (state (hat part n lnch apvlies to r/i/.s 
ease); and by liis will appointed A. B. L. B. now L. B. W. residuary 
devisee, in fee, and a Defendant hereto, and R. T. executrix and execu- 
tors of bis said will, as in and by, &c. That Uie said A. W. departed 
this life without having altered or revoked his said will, so far as the same 
has been hereinbefore set forth, and leaving his said executrix and execu- 
tors, and also his heirs at law, and Defendants hereto fs/afe zi ho tiny 
are)- Unit the said A. B, and R. T. having renounced the execution of 
the said will, the said L. B. W. proved the said will in the prerogative 
court of the Arclibishop of Canterbury, and took upon himself the exe- 
cutorship thereof, and under and by virtue thet^of, possessed himself of 
the personal estate and effects of the said Testator to a large amount, and 
entered into possession of the real estates devised to him by the said will. 
And your Orati i.x, l?cc. that she has frequently, by herself and her agents, 
applied to the said L. B. W. for payuieiit of what was due to her for 
principal and interest on her said debt, and well hoped that the said 
jL B. W. would have complied with this the reasonable request of your 
Oratrix, as in equity and good conscieuce be ou^t to have done. But 
now* so it is, 8tc. the said L. B. W. at some times pretends, that die said 
' A. W. did not make such w itt and teslameut as is hereinbefore mentioned, 
and diat administration, with the will annexed, was not, at or about tba 
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time hereinbefore mentioned, or at %ny other time, granted to him out of 
the prerogative court of Canterbury, or any other E^leaiasucal Court ; or 
if the same were so granted to him, that nevertheless he hath not, by vir- 
tue thereof, received any part of the said A. W.'s personal estate, or at 
least not sufRcient to pay your Oratrix's demand. Whereas your Ora- 
tria charges the contrary of such pretence to be true ; and more pariicu* 
larly, that the said L. B. W. has admitted, in a certain cause now depend, 
ing ill this honorable Court, whereiii the said L. B. W. is a party, that he 
lias received assets of die said A. W. sufficient to pay all bis debts, legacies, 
and funeral ex|ieiises, and this the said L. B. W. will at other times ad* 
mil ; but then he pretends that he cannot sell any part of the real estate 
of the said A. W. without the roiicurretire of the said other Defendants, 
who refuse to concur lliereiit without the sanction of this honorable Court. 
All which, &.C. To die end, dterefore. 

JPraj/er. 

And that the said Defendant, L. B. W. may admit assets, or set forth 
an account of the personal estate and effects of the said A. W. come 
to fau hands or possession ; and that an account of what is due to 
your Oratrix, for her said ^bt, and the interest accrued due thereon, 
may be taken. And if die said L. B. W. shall admit assets, dteii 
that the same, when so ascertaiiuHl, may be paid to your Oratrix out 
of the pf^rsonal estate and effects of tlie said Testator ; and in case 
the said L, U. W. should not admit assets, then that an account may 
betaken of the personal estate and effects of the said Testator, come 
to the hands or power, or possession of the said L. B. W. And 
in cane it should appear that the said personal estate and effects are 
not sufficient to pay your Oratrix s said debt and interest, then that 
the s;iid term, devised to )oiir Oratrix by the said will of the said 
'J esiaior, may be sold by and uiulcr the decree of ibis honorable 
Court. And for further relief. 

J. A. 

Pray Subp(rna against the Aeirs, 
and L. II fV. 


Bill to have a Rond^ and other Securities^ delivered up^ 
Part of the Consideration bcin^ Money won at Play. 

That Plaintiff, C. some time in or about, txx. was in company with 
T. B. of, &€. the Defendant hereto, at the house of one Mr. D. in, &c. 
and dice being introduced, Plaintiff set down to play with dice with the 
Defendant, and thereupon the Defendant, at such meeting, won of Plain* 
tiff, by playing at dice, tlie sum of , and Plaintiff being after- 

wards, and in or about, See. indebted to the said Defendant in a sum of 
money for clothes, which the Defendant had made firir Plaintiff and ano- 
ther person, at the instance and reauest of Plaintiff, and he, die Defend* 
aiu, having satisAed and discharged the debt and costs incurred in an ac- 
tion at law, in which he bad be^ bail jointly with Plaintiff, Defendant 
caused Plaintiff to be arrested, and held to bail, in an action at law for 

recovery 
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recovery of the money due to liitii as aforesaiJ^ for clothes ; and 
being at that time unable to pay or to advance itie same, Defendant pro* 
posed iukI offered to drop the Miid suit, and to discharge the said arrest 
in oQge Flaiutiff would enter into and execute a bond or obligation to 
htnij ibe Defeiidant conditioned lor the payim^nt, as well of the said sum 
of , won by him at dice as afore»aid ; ah al»o of his said other 

dmands, amounting to the sum of £ in the w holt*, and accordingly 
PlaifitifiT WHS prevailed to execute, ami dit? actually execute a bond 
09 obtigatioii, bearing dale, 8cc. cotKlilioiu d fur the jiayment to (he De-* 
feudaiit of the sum of £ , by iiistnlmeuts at the several days, and ii> 

manner Uicrein mentioned* 

lliat part of tlic coitsideration of the same bond or obligation was tlic 
said sum of X , won by the said Defendant of PlaitUifF, by playing 
at dice as aforesaid. 

lliat on or aboiifi &c. last, Defendant applied to Plaintiff, and pro* 
posed to deliver up the said bond for ' , upon Plaint ift's entering 

kilo, and executing, in lieu (hereof, i new bond oi obligation to the said 
JDnfeiidint, ill ibe pemdiy of «£ i with consideiation of the |>ayinent 
nf ike said sum of ,€ , by mstaiments^ at two equal paymeuts ; and 

also a vramiitt of attoniey to confess jmtginent (hereon, and ofion Plain* 
liATs gising and aubscribitlg (wo promissory notes for the payment of 
£ each, the one due at Christiiuia neat, and ibe other at Christmas 
in the y^eor ; and alsoanotlier proniisaory note for die payment of 

£ 1m the interest tliereof ; and iheretipoia Plaitntff, at die iiUrcaty of 
the Defeiidanl, did execute to him a boiid or obligation, bearing date, 
kc. in the penalty of £ , or some other considerable sum of money, 

wnb eondilkm diereiiAtler written, for the payment to Dc*fcnduiit of the 
sum of £ , xvitli hitetell, at die etid of two months from the dati 

thereof, and of the further sum of £ , and iutere^st, at the end of live 

months from the date of die same. And PbiiiUilf also, at the .^ame time, 
executed a warrant of attorney to confess judgment in his Majesty’s Court 
of K. 1C at W. on the last mentioned boud. And Plaiulifl' aho then 
gave and subscribed to the DcftMidanl a promissory note for the pa>mfnt 
of the further sum of £ , at Christmas next, and another promissory 

note for the payment of the further sum of jt’ at Christmas, in the 

year, and ul.so a promissory note for the pay ilietit of £ on account of 
interest of the said sums, as by, &c. 

I'hut the last mciuioiied bond, warrant of attorney, and promissory notes, 
were entered into and executed by Plaintiff, in lit u of the first mentioned 
bond, for (he payinenl of the sum of £ , and without any other con- 

stdemtimi paid or given to Plaintid' by ibe Defendant, save the delivering 
up of the same bond for £ 

llial soon lifter die tirst payment on the aaid bond for £ became 
dwe, he the said Deftiidunt entered up judgaiieiit on the same bond, in 
pursuonee of the said warrant of attorney, in die Court of K. and on 
or about, kc. Defendant sued out a writ of empias ad miojaciendata on 
the said judgment, and Plaintiff waa taken in execution thereon for the 
penalty of the said bond, being the sum of .f , and Plaintiff being in 
ewstoffy on the said execution, Defendant, on (be day folloviing, offereii 
and ogieed to release Pia’tntilf from the said execution, if Ploimiff would 
draw a bill of exdiangc on T. B. jun. esq. for the sum of j£ , then 
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.Hie upon llie said bund, payable in fourteen days, and procure liiiii, the 
said T. i!. to accept the same bill. And il Plaint iif and ilu* said *l\ IL 
would alto eiitier iplo aud q( attpnw; <9 coufu^ti jmlg. 

lueut fur tbe^uui gf X » to wlii<di in uriltT tu prucuic Ins 

duc>|jir)j;c out of cmtody, cutisuiitcdi mni, accordingly, Plntitilf d^w a 
bill of excitaitgf on the «aM i^i|itiring liim to pay to Uie Defcnduu^ 
or Older, the $uiii ul x* i nftci fourteen duy^ from tin; date thertHit; 
being the first payment cluit had been due on the saUi bond for dn? £ , 

and Plaiiititf, together wttli the autdT, U. at the same time mitered into 
and excciiicii a waiTant, to confest jmlgateiii; in his Majesty's Court of 
K* iC to the Mid Uefcndviut, in the sum of £ : uud the DofeiHlant, 

or J. U. liU aUt«rncy, sul^cribcd an acknowledgiumt that the sanin 
was given as a security fur the imyiuent of tlic said bill of cscliang«s and 
that judgment was iiuttLitered upu|i the said warrant of utluincy until tlir 
said bill became complete, u» by,dtc. 

J'hat IMainlift’ is advised that the nocurilioi given and entered ipto by 
VluimitT as aforesaid, are ail itulLaml void, and outfit to he cMivt ied tip 
to PlaiiitiO* uikI canreited, ami vacated of the eoiiMderaiioii for the same, 
to seettro the stiiii of , «o won ti\ Drfi iid.iiit nt playing 

at dice us afi>re*«aid. And. PluintitV Ituth frefjnenllv applie*! to the l)e* 
fendant, and recpiested him l<i deliver up llu; sevi;i.il se« iiiities mh afore* 
:jaid, so entered into PiaintilT as aforesaid. And l*|:innilf well hoped, 
lk.c. But noNv, ^c. 

insists uptni the benefits of all the afotev.iid Hernritii«i, and tinealens, 
ill case die said bill of e\rh:ini:<* is not paid on the day tlie '^anie is made 
public, (hat he will mter np jiidgineiit on the ^aid nanant of altniiiey^ 
so executed by IManititV aiui the said 'T. B. and sir*' on! e\i i iilioii thereon. 
And that he will also cotnuK nee actions againit IMainlitl on the several 
oihei securities pivin and eutert*<l into liv IMiiiiitdl alor« said, ton* 
cover the morJi;a;;e ineniioiu il llierein if'-pcctivi lv ; some limes pretend 
iii^ that all the se<-nrit»e> wcm' jiiiveii for a c:oc»<l .nul vahi.ihh* ronsifleia- 
(i«Hi, hoitu Jidv paid by Defeiidaiil to IMaiiiiill, and that no part ol the 
consich'iatioii theieof was for money won at dice, or any (Uherplay. 

Chai;^t* contra nf^ wliah l)< fendant at linns adiiiil'*, but 

I^rctcmls, i\iAi aiilioii!;)! part of llie consnieialtoii of the hist iiiciittoiied 
bond was for the smiiot guineas, won hv him at dn e as ulotesaid, 

yet. as such bond was aftrrvvard.s delivenni up to Blaintd), and such new 
securities enteied into by liim us afores.inl, in Inn of the toimer, the said 
bond for t' and warrant of attorney, to confcHs jud;4meiU lltereon, 

and also the said promissory iHites given by Plaintiff were to be consi- 
dered an distinct and iiidepeiideiit .securities, and fora good and valuable 
consideration, and aic not void widiiii the ineaniie' (d the stat. D Ann. 
c. 14 . and therefore that the Defendant hath a light to the benefit thereof, 
and to receive the money mentioned tluruiii. 

Charge, that the said bond for JO , and the warrant of attorney (c> 
coiifeay judgment therffon, and the said promissory notes given as the 
fact is, by Plaintiff, in iieu of the first mentioned bond, and for no other 
different consider itioii, are equally null and void, and ooglit not to Iw put 
jii force against Piaiiitiff, part of the consideration for the ^ainc, being tim 
money won by Defendant of PiaiutifiT^ at playing with dice as aforesaid. 
Ail which. &c. To the cud. &c. 
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Prayer. 

That die sudbond so esecuted by Plaintiff to tbe said Defendant, for 
the payment of the sudsumof £ , and thewarrant of attorney 

aforesaid, to confess judgment thereon, and also the said promissory 
'notes so given and entered into by Plaintiff to the Defendant, and 
all other the securities entered into and executed by Plaintiff to tbe 
said Defendant, in manner and for the consideration aforesaid, may 
be declared null and void, and that the same may be delivered up 
to Plaintiff, to be cancelled ; and that in the mean time the said 
Defendant may be restrained by tbe, order and injunction of this 
honorable Court, from commencing of prosecuting any action or ac> 
lions at law against Plaintiff, upon the said securities, or any of them, 
or from entering up judgment on the said warrant of attorney, exe- 
cuted by Plaintiff and the said T. B. or from any proceedings there- 
on. Aiid for further relief. 

• J.R. 


SICT. 



SKCT. XY. — UtLLS FOR ISfXSTS. 


Bill hy an Infant Tenant aaainxt Truntecs, for a Convey • 
ancc and Surrender of Freehold and Copyhold Estates, 
an Appointment of a Itcreiver and (iuardian, and 
Maintenance out of Profits. Copyhold Premises in 
Afortga»e, and yonn<'est Son claims according to the 
Custom of the Manor. 

StaU'8,that S. T. late of, &c. deceased, wlio was PluintifTs late 
lathi*r, \v*asy fur sonio time Ijcfure, and cm » .<u*i/ed to liiiii 

and his heirs for ever, according to the custnni of tlic tnant)r of IC. in it^c 
county of M. of, or to seven cop\liold or customary messnagrat oi u lu * 
iiieiits, situate in E. aforesaid, and ilic gardens and other appiirtMiam es 
thereof, and l\ing within, and held of the said manor, and l>eiiig so sei/.* d, 
he, on or about , out of Court, duly Miriendi rcd all ilie 

said seven messuages or tenemrnts and the appttrlenanees llieirof then mi 
mentioned, to be then in the possession of, 8ic. into the Ii.iimIh of the loid 
of the said manor, to the use of it. M. of, ifcc. Iiis heiiM aiict avsiguM tor 
ever, subject to a proviso or condition, for making the siiini? mifl uii pay 
nicnt by the said S. T. his heirs, executors, adinitiisiraion *)r of 

die sum of ,t' Midi interest fur the same, at die lai** of .V |•'■f 

cent, per annum, on, 

'ITial default was made in payment of the said swm c»f l’ , and 

iiUcn?St, according to tiie said condition. And therefore the xaid Mirri'ii-* 
der in law became absolute, but the said S. T. cfniliiiued < ntitled to the 
equity of redemption of and in the said copyhold ptntn'^f '^, iiriiil and at 
the time of his death. 

ITiat S. T. being so entitled, and having, before the iiiriVmg of siirb 
conditional surrender, duly burretidcred all die said rop\hnld inessiiag«*'i, 
and premises to the use of his will, and being also in Ivis Ufe-tiine, and at 
the tune of his deadi, seized or eiiliiled in fee*simplt: of, ot to some fn^r- 
hold estate, situate, &c. and also possessed of, or entitled to a personal 
estate, consisting of various particulars to a coii'^hlerable uinouiit atid 
value in the whole, be made and published his last will and testament 
in writing, whereby, iStc. (gave all his real estate to trustees, the said 
R. M. and T. T. iu trust out of his personal estate, to pay debts, &c. to 
pay ort' out of said personal estate, the said £ and interest thereof, due 
on aforesaid mortgage. Charges freehold estate with several atinuities in 
trust, to permit and suffer his daughter to receive the whole of the rents, 
&c. of his said estate during her natural life, after her decease, in trust for 
the heirs of the body of M.O. Ilia daughter, lawfully bcgotleii, with 
remainders over, appoints trustees executors, kc.) as in and by, 
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That S. T. did, soon after the making his will, without revoking or alter* 
ing the same, leaving the said M. O. his only child and heir at law, and 
soon after his death, executors proved, and they, or one of them pos* 
sjmed all tlie personal estate and effects belonging to the said S.- T. at the 
time of bis death, or so much thereof, as they or he were or was able, to 
a great amount in the whole, and more than sufficient to pay debts, lega- 
cies, and funeral expenses, and said mortgage deeds of £ and 

interest. And U. M. by and out of such personal estate, repaid the said 
sum of £ and interest, in discharge of said mortgage, but he never 

made any resurrender of the said copyhold premises, or any part thereof, 
(he never having been admitted thereto,) nor did he ever acknowledge sa- 
tisfaction oil the said surrender. 13ut he bring since dead, and by his will 
abpointed his wife, who is since dead, and T. T. of, &c. executors thereof, 
'X • T. as the survivor of such executors, hath acknowledged such satis- 
faction on the said surrender. 

That M. T. wife of S.T. is dead, whereby her aforesaid annuity of 
£ is determined. AikI by death of \i. B. her monthly payment is 
determined. 

lliat Plaintiff is advised, that on death of S. T. the whole inheritance 
of his said freehold and copyhold estates became by his said w*ili, legally 
vested in said Trustees, and that the interest given by the said will, to 
the said M. O. for her life, and afterwards to the heirs of her body, were 
trusts in equity, to be executed by said Trustees. Aud that therefore it 
was incumbent on said Trustees, in execution of the trusts reposed in 
them by said will of S. T. to convey aud surrender said freehold and 

n hold estates, subject to the aforesaid annual and monibly paymeiiU 
le use of said M. O.'the daughter of said S. T. and mother of Plaiii- 
tiff, fur Iter life, and after her death, to her first and other sons, severally 
ami successively in tail, with remainder to her daughters in tail, witli 
remainder, 8cc. But no such conveyance or surrender hath ever been 
made, nor have or hath the said Trustees or either of tlicni ever been ad- 
mitted to the said copyhold estate. But soon after the death of said S.T. 
said • O* bis daughter, was admitted to said copyhold estate for her 
life, and she and T. C. her second husband, or some person or persons 
claiming under her, was or were in possesiion or receipt of the rents and 
profits of said estates, both freehold and copyhold, until the time of Uiu 
death of said M. O. afterwards, aud which baupen^, 8cc. And particu- 
larly Defendant S. was for some time before the death of PlaintilT s said 
motlier, in possession of said estates, under the authority, or by the con- 
sent of said M. PlaintifTs said mollier, and said T. C. her second bus- 
Imtid. And the ammitics and monthly payments were satisfied to that 
lime. ^ And Plaiiitiflf is advised, dial on die death of his said mother, 
Plaioliff, as her eldest ton, became entitled to all said fireebold and copy* 
hold estates, devised by said wdi, as tenant in tail, subject to the said 
gnniiily of £ unto mid M. S. for iier life, and also to said monthly 
payment of unto said R. B. during her life. And that as Plaintifi’ is 
an infant, some proper person ought to be appointal by this honor- 
able Court, to receive the rents and profits thcnW', in ord^ to psy said 
aniigi(]|r ana as to the surplus thereof for the bcue^ of Plaintiff. And 
that said T. 'X\ oiigh^ to mivey and snrresider the legal estate in the said 
estaisi^ to the use of Pliiiitiff and the hidura of his hiij, with faniainder 

to 
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to his brothers ami sisters O. T, C. and M. C. who, with Flainliff, arc all 
tfie children of the said M. O. afWrwards C. sttccessivd; in like manner^ 

M iih remainder, &c. 

'riiat S. having got into her custody or power, the title deeds, copies of 
cnuii r(il!s, and other writings belonging to said premises, she ought to 
bring the same into this honorable Court, for the beiietit of Pluinlitl, but 
she refuses so to do. And she hatli received sonic moiiay in respect of 
ic‘iit of the said estate, or part thereof, became due since death of Plain* 
tift'^s said lute mother, theief<i»re ought to account for the same, and pay 
the same fur the use of l^laintiiF, but she refuses so to ilo. And said ti'u*i* 
tees refuse to inuLe any such surrender and conveyance of said frethold , 
and c'op)lioltl estates. And 1'. C. the elder, hometimes pretends, that said 
S. 'J'.dtd not «iul\ make and publish such will us aforetetid, and therefore 
he insists that all liis said estates, both freeholil and copjfbold, di<l (Hi his 
death descend to said M. <), as his <inly child iiiui lieir at law, or that if 
he did make such will, )et by viitue thereof, she was entitled to sue It 
estates as tenant in tail, ami ii^t only for licr life. Any) llieiefoie lio 
that ill either case, um Iter husbatni, lie is eiilitUsI to tin' said fn e- 
iiold estate, us tenant by ctiru s\, and that PlaiiitiA' cun only be iiituled 
unto the Haiiie as her heir at law after Iter death. 

And the said T. the .son atlcdges, that hv the custom f»f the suit! 
in.uior, the young« st son, and not the eldiM son, is lK*ir, ami tlieri lore lie 
insists, that wheilu r the kukI M. the iiiuthcr of him and PluititilF, was 
entitled to the said cop\lio|d estate, to her and h(‘r Inors for ever, as slie 
was heir of her suid tallier, or she was entitled thinelo, to her and tin? 
heiis of iier Uidy, under the afoiesaid will of her said IuiImt ; the same 
cop)iiold estate, alter her death, descended uitto*lnni the ^aul 'T. ll. the. 
son, as the youngest son of his uaid mother, and as her heir, aeemding to * 
the cuHttnn of the said manor, and that PiainUff hath no right to naiil 
co|»\liold e-tate, or iiii\ pait thereof. 

f 7o//*j<'>, that S. 'r. did dnl\ make .Mich will as ar(»rc9end, and Plaintiff 
is afUi»ed,aiid iuTi-hy insists, tiiat uiuicnnid hv viitue ol sncIi will, the said 
.M. (>. afiei wards C. had not any greater inUrest than fur her lib*, in the 
‘'aid estate, or uii\ part tlfcreof, eithei freelndd or copyliold. And that 
on her death, IMaiiitiff heenme hi ccpiity entitled to tlie whole thereof as 
:ifnte>aid, and that said T. C. the sou, hath not any tight or iiiten st to, or 
ill the same, or any part thereof. 

And the said lriistct\s pretend, that they cannot act in the trusts vested 
in th(‘rn as ahircsuid, wilti safety, witliout the directions of this honorable 
Couft, for iiidciiihirying tlieni therein. All whicli, ^c. 

Inquiry. 

[An inquiry of rcntnl and particular of siicli ficthold and copyhold 
estates, distiiigiiishing the one from tlie other, &c. An inquiry of those 
who have received wiy money in respect of the reiits'or profits thereof, or 
any jmrt thereof liceome due since the di^th of Plaiolifl’s said mother.] 
AihI a full, just, and liuc account of all und every such huiiis of money, 
and when, and from whom, and for what the same vtas res|>c« lively re- 
oeived. Ami that Defcmlants may set forth what right and ihtcrist tiny 

s and 
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and each of them, have or claim of, in, or to the said estate and pre- 
mises, and eveiy part thereof, and how they derive and make out the 
same. 


Prayer. 

And that the said freehold and cop>hold estates may be conveyed and 
' surrendered by the proper party dr parties to liie use of PlainlifF and 
tlie heirs of his body, with such remainder as aforesaid, subject to 
the aforesaid annuity, to the said M.S. And that some proper 
person may be appointed by the Court, to receive the rents and 
profits of such estates, which have 'become due since the death of 
the said M. O. afterwards C. PlaintifTs late mother, and the future 
rents and profits thereof, during PlaintifTs minority. And that such 
of said J>efendants as have or hath received any money, in respect 
of the rents and profits of the said estate, or any part thereof become 
due sincf the death of Plaintift‘*s late mother, may account for the 
same, and pay the money which shall appear due on such arcouut 
for the use of Plaintiff. And that a guardian may be appointed for 
Plaintiff, by this Court, and that a sufiicieiit yearly sum of money 
may be allowed for Plaintiff’s maintenance and education out of the 
rents and profits of said estates for the time pnnt, from the death of 
Plaintiff’s mother, and for the time to come, until he stiall attain ilu; 
age of 121 years. And that Defendant S. may d<*posit the title 
deeds, copies of court rolls, and goods relating to t)te said estates, 
in the hands of one of the masters of this honorable Coiiit, for 
the benefit of Plaiiiliff. And for further relief, £(c. 

\V. A. 


hill to have a Sutn of' jlfonvy which w/i\' a specific Lct^acu, 
and appropriated^ invested in the JccoNffto/it Gcncj\//, 
for the henejit of Injants, Guardian, Altoxcancc, Jsx\ 

ITumbly compluiiiing, shew unto vour T.ordship, votii Oralois and 
Oralrix K, II. I.H, T. H. and M. A. 11. infants, under the age of 
21 years, by I. li. of, &c. their wxt friend, that E. II. the elder, hue of, 
&c. farmer, but now deceased, duly made niul published his last will and 
testament in writing, bearing date, &c. and thereby amongst other ihingc, 
directeii, that \V. T. of, 8cc* and E. U. the I^efcndants hereinafter 
named, and C. Ci. of, &c. uho were the Trustees and executors in his 
said will named, should, out of the monies which should come to their 
hand^ in manner tlicreiii mentioned, lay out and invest in, or upon govenv 
meitl or real securities at interest, the sum of £ upon trust, &c. (to 
pay a moiety of the dividanls to £« II. then the widow of the testators 
.aou T. for life, or duiing widowhood, and after her decease or Aafriage, 
the whole of the dividends were to be applied die Trustees, for the 
maintenance and education of testator’s gnmdcliiidren, the Plaintiffs to 
whom the principal was to be transferred at 21 years or marriage,. as to 

the 
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tiie ilatigbter,> as in ami by, ^c. And your, £cc. that tlia said Testator 
departed this UlV in or about flic month, &c. witlioiit having in any man- 
ner revokeii or altererl the said will, except by a codicil, bearing date, 
wiueli did not tvlate to, or afFcvt the said trusts of the said sum of 
jf* And ike. that \V. T. and K. B.'aiul the said C. G. 

dtiiV pro\ttl lljf salt! will of the said testator, and actetl in the trusts 
tiui ( and out of the iiionii s whidi came to their hands from the estate 
OMtl ctVeels c>f tile said testator, in or about, &c. appropriutetl the sum of 
X , in buii'»faclion of the aforesaid legacy, hi the purchase of the 

5 mn , .'I |>er cent, consolidated aiiiuiities, tnul the said 

sum *<f !jl!»ck is now stamimg in their names in the books of the Governor 
;«tul Company of the Ikiiik of Kiiglntid. And your, ike. that the said 
G. (». Iiaih iit:paited this life, and that tlie said b. 11. on or about, Nc. 
inteimuirK'd witli, and now the wife of the said 1. E. whereupon tliu 

iiitt itM of liic said E. II. in the said Mini of .€ » i3 per cent, 

ivc. wholly erased. And llrat your Orators .nid Oralrix shew, that the 
said Dehiidaiils paid to llir said J. K. ami K. his w hr, tin* years dividciuU 
wliirli bii'uiiKi <Iut on llir Miid Sum ofsOirk, on ttir <hty ot 
uu well for tile inti'ifsi <>t the said h.. I*., in tin* said sU»rk, as f«>r ilie 
inaiiitmaiifv and niiiralion of sour Ora'ois and Oiuliix up to that tiuir. 
Hut llic said I)t f< ndants liavi* rc taiiird in tlnm* hainls ihr nnhseipienl di\»- 
til ud.’t wliitli liuvi* ui't tiirtl tlmr on the saiil stork, ami have tinide no pay* 
inriits or nlhwvantus tlureoiit, for tin*- iiiainleiianeu or etlucatioii ol 
yoiir Orators and Orati ix. Ami yonr, \c. that Mirin: pro|K*r iHsrsoii or 
|.ri>oii> oii^lit to he appointed, as the giiartlian or guardians of your 
Dialors and Oraliix, with suitable allowances tor llieir iiiaintciiancc and 
« (hit ation, for the time past, shier t!ir said ^lay tif . , and tor 

jhf! imie lo eomr, and tliat the saitl sum of stock ought to be st*CtuCHi ill 
thU titniorablc Conti. 'Eo the (*iid, ike. 

Prot/iV. 

And ihat the said Orfeiidanfs may answer the premises ; and that sonic 
piopfi prison ttr persons may be appoints d tint guardiiMi or guar- 
dians id yotir Grutofs and Oratrix, with •huilable allowances for 
their inaiiiteiiaiice and education lt?r the time past, since the said 
day of , and for the liiiir lo come, and that the said 

Di'frndants may account for the dividends of the said trust slock, 
wliiili have accrued due since tin. said day t>f , •irl 

may therrotit pay the allowances which sliall he niatic. for the main- 
t( niitire and ediicalion of your i-halors and (M uliix, since the said 
ilay ^'f , and may pay the residue thereof into this 

htmonthlc (.‘onrt, fur the hem fit of your Orators and Oiatrtx; and 
may uIm:* transfer the said huiii of .t •» p^**” ociil. conso- 

lidated bank amiiiities, into the nantc of the Accouiilaul General ot 
this hoiKirahle Court, lo he there secured for the beriefil of your 
OiaiorM and Oratrix, and Mich otlier pel sons as may eventually be 
jriU rested thm iu. And lor further relief. 
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jSi/I by Infant and ncrt Friend, to carry the Trusts of her 
Fatktf^s iVitl into Executiout and for a Receiver, lu-^ 
fant was also Tenant in Tail of Lands under thelTill of 
her Grandfather, 

HuniM; compluning, ahewelh unto your Lordsliip, your Oratris A. \V. 
•& infiliit, under the age of (21 veara,lhal is to say^uf the age of nine years 
or tliereabouUp by W. of, her uncle, aii^ next friend, that A. W. 
late of, Sic. but now deceased, die father of your ( >ratrix, was, at the time 
of making his said will, and at his death, seizL*d in fec-simple of, or other* 
wise well entided to |>art or sliare or>and in a certain colliery or coal 
mine, in the, &c. called c<»lliery, and also to |>art or share of 

and in a certain colliery or coal mine, in the county of D. called col- 
liery, and was also iiossessed of one undivided moiety of a certain brewery 
malting and lands, situate at, &c. Iicl<i by lease from the dean and 
chapter of JD. for a term of years, and was also possessed of 

farming stock, and other personal pro|>erty to a great amount. And 

J our, £c. that on or about, Sic. the said A. \V. duly made and published 
lis Iasi will and testament in writing, which was executed and atte«*ted in 
aiich manner, as by law is required for passing real estates, and was in 
tbe words and figures, or to the purport and edect fidiowing, (that is to 
say,) 'lliis is thelast will, See. Sec. (gave to his wife J. W. his liquors and 
ftiriiitiire for life, she signing an inventory. Ciave ail his collieries and 
nil other his estate to Defendant R. S. in trust for his children, if more 
than oncp eqimlly, and if but one, to such one, ch:irgt*able with an- 
nuities of X hir wife; X to his sister M. H. and £ 

to J, W. son of G. W. and ai>|iointed said R. S. sole c*xectitt»r and guar- 
dian of Plaintitf, in case of his wife's dc^th or secom) marriage,) as in 
and by, 8cc. Aiul your, that the said A. U . ilt paiicd this life on or 
about, tfec. without having in any inuuner rt vokici or alu-ri'd his s;hd will 
leaving J. W. in the said will iiained, his widow, and \our Oratiix, his 
only child, him surviving, and theicu|><ui R. S. of, one of the Defiii- 
dauts liertto, and tbe sole executor hi his said will naimd, duly proved 
hb said will in tlie proiicr Rcclesia.HticaI Court, and took iip«ni himself 
the rxccutoi^hip thereof. And your, &€. that die said J. W . the widow 
of the s;ud testator, and the mother of your Oratiix, departed this life 
intestate, on or about, &c. leaving your Oiatrtx her only child and sole 
next of Lin. And lettiTS of admintstration of her goods, chattels, rights, 
and credits, have since bi'cn duly gianttHl to the said R.S. who hath 
thereby becotno her legal pci>ioiiai rtqircsimtative. ^Xud your, &c. that 
by iiuknitures of tease and rcliase, bearing date, 9cc. and iiMde or rx- 
picsst'd to be made lictwecu It, W. the late graiuilatlitT of your Uratrix, 
of the fiivt part, the said \V. and J. 11. of, Stc. another Defendaut 
hereto, of the second part, the said Testator A. W. of tbe third part, 
the said J. W. the wife of iltc said A. W. of the fourth part, G. W. of, 
and W.G. or,Kc. two other Defendanu hereto, of the fifth part, ika 
said Defendant R. S. of the sixth |iart, and T. B. of, &c. of the aeventli 
part ; of one undtvkicd moiety or hill half part and share of, in, and to a 
eeriaiit messuage, teiKmetil* aiu! lands, < dtsertbing ihe pwnisei era 
preorej in ikt JetJy) wcie couveycHi and coutirmed to the wud G. W. ond 

W.Q. 
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\V. G. tlieir heirs aikI assigns, in such mannery that the said A. W. and 
J. Iiis \%ile, during their joint lives, viere eadi entitled to t»iie motet)' of 
the rents aiiii protits ot the said premises, and that tlte said J . W . In^caine 
entitled to the entirety of such rents and prufils, upon the death of the 
sutd A. W. tor ami during the term ol her life. And that your Ofatria 
is non, hv the events that Itave happened, tenant in tail in |H^ssession of 
the said premises; but the said G. W, and \V. G. now have, or claim 
some legji C'^tale tlierein, in trust, himever, lor your Oratrig. And vuur, 
&c. that the said K. \V. the father of the said A. W. b) his last wiA and 
testament, gave, devised, and appointed alt Iiis copyhold messuages, 
lands, It netnenis am! herctlit aments, &c. unto the said R. S. and J. H, 
their ht irs and U'Si;*ns for ever, in such maniwr, that the said A. W. was 
entitled to, and eiij*iyed the remts and profits of the said premises, for 
afid ihiriiig the tcim of his life, and that your Oralrix, in the events that 
have hn|>|M‘iittl, has lieronic leiyiiit in tail in possession thereof. And 
the said lesUitor It. W. also gave and cirvised all hts leasehold messuages, 
lands and premises, (to \%tttt the freehold, as far as the rules of 
law would admits. And votir Omtrix shewelh, that the said R. S. and 
J. II. now ha\^\ or claim Miiiie legal eMute tir interest of, in, and to the 
said eop)hold, freehold, and liU'^hold premises, in trust, however, for 
yonr Oratnx. And ymir, Xc. that the said It. S. hatli possessed the 
pM 'on.*it estate and cirects of the said UMntor A. W. to an amount greatly 
iiioie (hull snrhcietil to pay and .satisfy his funenil expenses, debts, and 
Irgucies. And tlie s:ud It. S. since the death of the said testator, iintli 
i( reived very coitsidetahle Minis of money from (fie proliis and product 
of the said testator *.s ^l^.tre ami iytercHt in itie and Collieries, 

and in (ho brewery malting, mid lands at if. S. And the said It. S, 
nptMi the dcatli of the said (« stator, entered into the possession, or into 
the receipts of the ikiIh and firotits of the premises, rompri/rd in the 
ufi»reN:iid iiideiituH’s of the, ifiLC. and of the copyhold, fieehohl, and 
i<'iiseli<dil premises de^iM'd «is aforesaid, by the said it. W. ; and the 
>jid if. S. h.ith ever >itire continnef! and now continues in such IK>sim'S- 
Sion or lecetpi. And yntir Oiatrix dieweth, that the su>d li. S. hath, since 
tlie death ot the sani .I. \V , voui Ociirix's mothtT, possessed himseli uf 
the wine and othi r lu|ltor^ vvltnh v\eii in the hoiiHr of (he saiti U*staf<»r 
A. W. Ill ihe lime of his decease, and of all other, the pro|>erty and 
efitxts specitirally bec|iieatin*d to the said J. \V. And tlie said fl. S« 
never paid oler to the said J. W. the proportion of the aniiiiity which 
beeame due to hi r, under the will of her aaid late hiisbaiKl, nor the 
rents winch were due lu her in res|MXl of the piemtsts computed in 
the said iiidiMitiires of the, 5i.c. And ymw Oiainx shewelh, that liiv 
ii lists of the said will of the said testator A. W. might to be pcrforitied 
and carried into execution. And that the said R. S. ought aceoutit 
lor the |irrsfNial estate and effecta of said U siator, and fur rerilt 
and proliu of his real estile, and also for the personal estate and eflecta 
of the said J, W. And that Mime pro|ier pemon oiiglit to be appointed 
to receive the rcmiv, prolita, and firrMluce of the said freehold, copyhold^ 
anti leasehold eacatrs, and of die md teatilrix s sliare and iiitereft in the 
said collienea <ir coal niinrs, and that % sintabie ailowance ongltt to be 
made for the mainteittmce and educattoii of your Oratiii, for the time 
past, and to come. To the end therefore, 8cc. 

Frayrr 
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Prayer. 

And tliat the said DtJeiulaiUs may answer the prcinii^cs. And that 
the will of the said testator A. W. may Ir' established, and the 
trusts therefif performed and carried into execution by and under the 
direction of this honorable Court. And that an account may be 
taken of the personal estate and effects of the said testator, which 
have been possessed or received by the said K. S. or by any other 
person or persons, by his order, or to.his use. And that an account 
tnay also Ir* taken of the said testator's funeral expenses, debts, and 
legacies, and that ttie said testator's personal estate may be applied 
111 fiaytiieiit thereof, in a due course of adininistratioii. And that an 
account may be taken of the rents, profits, and produce of the said 
testator's freehold, copyhold, and leasehold estates, and of his sliare 
and interest in the said collieries which have acertu d due since the 
death of the said testator, and have been possessed or received by, 
or by the order, or to the use of the said II. S. And that an ao 
coiint may also be taken of the estate and effects of the said J. \V. 
Vrhich have coiii€ to the hands, or use of the said It. S. and of h« r 
funeral expenses and debts. And that the surplus of tiu* pcisonul 
estate of tiie said testator, and the rents, profits, and produce of his 
freehold, copyhold, and leasehold estates and coal mines, received 
by the said li. S. and tlie rcsidiiury estate, if any, of the said J. \\\ 
may be secured iii,this honorable Court for the benefit of \oiii Ora* 
trtx. And that some proper person may be appidiited by tins 
honorable Court to leceive the retiH, pioftlM, and produce of the 
said freeliold, copvhold, and leasehold estate^, and collirrits. And 
that suitable allowance may be made fi»r ilie niaiutenance and criuca* 
lion of your Oiatrix fur the time pa-'l, and to coinc. And for lur- 
liicr relief, &c. 

J. L. 

Prav Siihptnut fiifftimt 

A. a. J. ii. a. n. 

and IV. (j. 


Bill for the Transfer of Stovh\ stafulinij in the Xaiuc of 
thc/lcconntunt^dcneral, which had hilon^cd (o a Lana^ 
tic deceased. 


States, that by indenture, bearing date and made between A. 

late the wife of T. C. genlleinan, by the description of A. II. of, &r. 
widow, U . C. and his wife, W. H. and F. his wife, and M. late the 
wife of 'r. C. which said A. B. F. and M, were the cousins and co-brirs 
fit law of lord L. iKiriin of A. in the kingdom of 1. then lately deceased, 
of the one part, ami W. M. of the other part, for the aeltling and assuring, 
Ccr. (deed to iev> a fine by A. II. one e<}ual 4lh part of the tairl manors, 
Sic. to the use of A. II. in ft'e, and the other three undivided 4th parts to 
the appointuicnt of W, C. and B. lus wife int, a/.} as lu and by, 
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'Fliat in pursuance of the said agreement a <iue iur conuitafice hm 
I t vitMl of said manor and premises, its of H. term, in the )ear of has 
late Majesty King George the (2d. in which fine the said A. 11. &c. were 
ilie c'(>iia.<»ors, and the said W. U. Mas the coiiusee. And that the said 
.A. 11. continued solely seixed in fee in her own right of the said one un* 
divided ecpial 4th parictf said preiiiibcs, until her interiuairiage wilhT.C. 
of, ^c. a lunatic, and since deceased. 

'iliat the Kaid A. II. interniariied with the said T. C. on 
and the .said M. intermairied with T. S. on the day of some month 
of , by indenture, bearing date , and made be- 

tMceii saiti "P. C. and A. Iiis nife, 'J\ S. and M. bis wife of the one part, 
nn<l the said W. 1). of the otlicr part. In consideration, &c. (Deeil to 
lew a line of a moiety of said premises in aforesaid indenture, which tine 
as to parlN of said moiety, to the use of T. C. and A. for their lives^ 
and the longest liver, and after their decease, one of the said part to 
the appoiiitnifiit of '1\ C. und^the other to the appointment of A. and 
iiideluiilt (»f such appointinents to A.s right heirs, and as to the 
jMits to 'r. S. and M. bis wife, for Uieir lives, in the same manner as 
lliniti'd to 'l\ C. and A.) 

'riiat in pui Miance <if said agreement, a fine .wr cofiUMncf, &c. was levied 
of a nioH t\ cd said niuiiors, itc. as of term, in nie yt*ar in wliicli 

till* Haul 1. i\ and A. Ins wife, and T, S and M . his wife were conusors, 
and the s^aid \V. U. the contisec. And that the saiti T. C. and II. hin 
wife, b) Virtue of '^aid iiifieiitiiic of , »nd ctf said fine, be- 

came S4*i/ed ill fee of said pails of said moiety of said maiiur and 

pieiniMS. • 

'I'tiat the ^ui<i 'P. G. basing the nitsfortuiie Co become disordered in bis 
tiiiud, a coiiMiiissioii in the luifitre of a writ df fitnaiiro ifif/uirvnUo issued, 
to iiK|iitre into his insanity, and bv an iiicpiisition taken iheieoii on the, 
^c. It w:iH fwiiiul that llie ^aid 'P. C was a lunatic, and that he did not 
enjoy lurid inUMvaU, as to be MiflKtetif for the gnverrimeiit ot biiiiAdf 
aiul his i Hialc, Ainl that liy virtue of a grant, under the great seal of 
tnenl liiilaiii. In atiiig date, Nr. the custody of the |H*rsoii of the said 
'P. i\ was gtaiittd to said A. bis wife, and the citslod) of his estate was 
gi anted to said W. C. 

'Mial the ownti '^ of the^dlii r pails of saai premises, were in the 
year , lU .snouH ol having said prciiust.*ft sold, but in case the said 

oiht r pints of said prtiiiiM'S sbonid have been sold separately 

from that lirloiigiiig to said ^P. C. and A. hi** wife, would have lieeii coii- 
.sidciabiy diniini*»hed in its value thereof, and notwitli.%tandiiig it was fur 
the be lu'til of said 'P. C. and A. his wife, mid all |H'ISous who might claim 
.any iiiterot in the said one part of said premises, should be sold 
riiiire, yet, by reas«>ii of the lunacy of said "l\ C. a good title could not be 
made to a purchaser of die said one part of said pirmiMrs, belonging 
to said "P. C. and A. bis wife, without the aid -of parliainetif, ivbcreupou 
application was in made to parliament, for an act for that 

|Hirpo»e, and nrcordingly, by an act, intituled, ** An act for sale of tlie 
" real estate of T. C. and A. hi* wife, and for laying out the money aris- 
“ ing bv such ^ale, in tlir purchase of other lauds and hereditaments, for 
the benefit of ^idT. C. aivd H. his wife,"' duly made ami passed iti the 
year of his present majcsiy's reign^ it was, amongst other tilings, 
enacted, diat, &c. 

ITiat 
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"^riiat in pursuance of said act of parliament, said premises were, 
in ^ f sold atul conveyed to A. IS. for £ , and after de- 

ducting the espeiises attending the procurement of the said act and 
•ate, the residua of the iiionc 7 arising by sale of said one-fourth part of 
said T« C. and A. his wife, was, in pursuance of said act, paid into the 
bank in name of the Accountaiit-ficneral, and afterwards, by an 
order of laid out in the purchase of £ 3 per cent, consolidated 

bank annuities, which were transferred to, and are now standing in the 
name of the said Acirouiitant-General, on the trusts in the said act men- 
tioned, and the dividends lliereof were applied fur die benefit of said 
T. C. and A. bis wife, during their respective lives. 

lliat the said A« C. departed this life oU, 8cc. leaving said T. C. her 
surviving, and she said F. tl. widow and relict of said \V. H. her heir at 
law : and having first made her will in writing, beaiing date, &c. whereby, 
after reciting the power and authority given to her by said indenture of 
of , she, by virtue thereof, did give, 8cc. (a third part of 

what she bad power to dispose of, to W. C. and E. his w ife, and if they 
died ill her life-time, to the children of K. P. by C. his wife ; the other 
third to VV. H. and l\ his wife, with Uie same limitation ewer in case of 
ibeir deaths before the Testatrix, and the reiiiaining third slic f^ave to Haid 
for life, remaiiidh’to children of U. P« and said E. his wife, and 
appointed W« C. sole eNccutor.) 

I1iat the said E. 11., who survtvcil said W. H. her liushnnd, ilepartcd 
this life on, 8cc* leaving Defendants E. T. widow, and W. T. her heirs 
at taw, havii^ first duly made her last will in writing, hearing, Scr., and 
thereby, amongst other tl^iigH, devised, ^^c. (all that she was entitled to 
iiiidcT the will of her sister A. C. to W. C. for life, and after his th ath, 
to assign a third of the monies arising from the sale to M. K. M., the 
other third to 'F. S., and the reniaitiiiig third to i*^ P. for life, rcniuiiidcr 
to ail her children except M.F.,) and appointed U. M. iiu««biii}d of 
M. B. M. and \V. II. txerutoisof her s;nd will, who proved the same 
ill the proiM^r I'kclesiahtieal Court, and are become her personal repre- 
sentatives, and luive pid all her debts. 

Hiat said VV. C. who survived said his wife, died on, Sec. leaving 
T. M. his heir at law, having first made his last will, bearing date, &(:. 
and thereby, among other things, gave and ilevised, \c. (all wbai he w us 
ciitith'cl' to under the w^illof A.C. to ail the children of |{. P. the eider, 
as tenants jii coitiuion,) and ap|K>iiitcd U . 11. and L. il. cMriitors, Dr- 
fenUuiils, who proved same in tlie piopci Ecclcsia>ttcul Cf>urt, and paid 
all hU debts. 

Jliat said 'l\ C. died on, Sec. without ever having enjoyed any lucid 
itilervab from the time of luiving been lii^t found a lunatic, and without 
having executed such appointment by said indenture of he 

was empowered to make ; and that said r. II. as heir at law* of said A. C. 
being, by virtue of the liiiutations contatiied in said indenture in favor of 
Imt right heiis, well eiitUled to one moiety of said £ , or the lamis to 

be purr.huscd tlH*rewiUi, by virtue of said A. C.*s will, ami her having 
survived said W. IE her husband, sucli the right of said F. II., by virtue 
of her said viili, and no ap|>oiiitmcut having been made by said T. C., 
vasied in Uiu Fiaiatiff K. W. and Defendant W. U. upon the trusts 

the rein 
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fhereiii meationed, and b; virtue of die bene&ti contained in die wilk of 
said A. C. and \V. the Plaintiffs R. F. the younger^ \V. P. &c. &c. 
liccame entitled to the other t\vo-thitti.s of a nioiety of saiii jC , or 
the lands to be purchased tlierenitb, as in said two^ills particularlj 
mentioned. 

lliat said R.T. is lately dead, leaving said Defendant W.T. her heir 
at law, and also sole htir at law of said P. H. deceased. 

lliat said £ ptr cent, annuities have not been laid out in the 
purchase pf any lands, but are still standing m die name of said 
AccotiiitaiiuGeiier<il, in tni^t, in the said matter of A. U. the ptnebaser, 
inul the* divnlends’ which have accrued thereon since the death of said 
T. C. up to. ^Lr. aiiioiintiiis: to £ , luive been received by said 

Acct»uiitaiit’ General, ind placed to die credit of said matter. And the 
l^IaiiitiH^ being res|iectiveiy iiitcresled in said £ and the divkletids 
tiicreof, ho|H!d to have had the said tuink aiinuittes and said dividends 
traiid'errcd and paid accordit^ly, and that no opposition would have been 
made thereto, but that the siiid J)efeiuiiiifs A. C. and T. C. object 
then-to, under a pretence that they an? interested in said stock and divi<^ 
deiitk, alleging that said T. C. before he became a lunatic, and on» 
duly made his last will in wiititig, in tJic preseiH'o of tliree subscribing 
wiiiKHMs, and tlunby gave to them atid to and II. C. who died 
ill the lif(*tiiiio of T- C. £ , share and slnoc alike, to be paid to them 

on tile death of his said wife ; and that said 'f. C. by «»aid preU'iided 
will, cliupgtsi said oiie»foiirth part of saiil moiety t»f said pn^inises with 
the priyiiient of said legacy, and that by viiUie of said will, whicli they 
alledge is a due execution of tlie power reserveal to him by said indenture 
of, ^c.f they arc now eiiiitled to be pai<i the said legacy of .t* out of 
^ per cent. CoiiMiiidated Hank 'Aiinuilii s. 

Change contrari/^ and that said 'I', i,'. nevf r did execute any will, or 
if he dill, Midi will was imt t!uly cxccuUmI, &c. as rnpiired by said in- 
deimire <»f, &e. or ns r«*(|uiird by law, 8tC. ; but if said L.C. ever exe- 
cuted such will, and ar<'oidiitg t<i the terms of the {Hiw'rr given limi by 
said iinh nliirc of, 5kC. wiiidi they do not udiiiil, )Ct lbe\ vhuti^e that ho 
afterwards destr(»}e4l or caiicelh'ti the same, which Uefeiulauts %%ill some* 
timcaS a<iiiiit. 

Pn'itrnd, that he destroyed or caticelied the ii;iiiie diiting his insanity, 

Vharjie voiitrarif^ niui (hat if there ever Cxisteif such supposed w ill, ih« 
saifi 'r. C. deMroyed or cancelled the same pievious to liis lunacy, and 
whilst fompo.\ meuUnt and in some lucid interval. But even if the claim 
of said I ^cfeiuluntH could be Mibstuiitiated, Pluiiiliff' It. M. and Defend- 
ant \V. II. allege that tliry ate, under said will of said F. II. enUtlt*ti in 
trust to all such part of said moiety os is not cffrctiially disposed of by 
saul will, and tbat said E. 'I*, and W. 'F. who are hetsi HI low of said 
F. II. and also of said A.C., and T. M. who is liair at law of said 
W. C. make some objection to said stock and divkhiids being so trail v 
ferred, alleging that tlic wills id* said A. F. il., and W. C* were 
not executed so as to affect tlicir interest ibertin, and that they ar« f%* 
spertively cntiiled to some shares or interests llteiein, and of tbe dtvi« 
Hends thereof, or of the lands to be purduised tlierew ith. And die aatd 
T, M. as heir at law of said W. C. the trustee naaied in die said oet^ 

also 
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also makes some objection to such traiiiSifcr without the decice of this 
honorable Court. 1 o the end, &c. 

Prayer. 

That the wills of the said A. C. lie. may be established, and that it 
m^y be decreed that the Accountaiit-Gcneral do transfer to Plain* 
tiffs R; M. and Defendant VV. 11. upon the trusts aforesaid, one 
moiety^ and also onc-tliird of a moiety of said X 3 per cent, 
lie. and pay tliem a just proportion of said dividends accrued due 
thereon since the death of said T. C,, and to accrue due thereon 
before such transfer, and that he may also transfer the remaining 
two-thirds of one moiety of said X and the dividends thereof, 
to or for the use of the Plaintiffs H. P. the younger, \V. P. &c. in 
equal proportions, ami that in case any such will shall bo pretended 
to have been made by sai<l T. C. as aforesaid, then that an isstte 
may bo directed to try the validity thereof, and if such will shall be 
found on the trial of such issue to be valid, then that so much of 
said moiety as is not effectually disposed of may be paid to Plain- 
tiff R. M. and Defendant W. II. with the dividends thereof, upon 
the trusts aforesaid ; and fpr further relief. 


hill to rniitr a Sion of Mmivy xrhiih had been paid by 
Plaintijf Tenant .f or JAfe under a IVilf to make up a 
l.e^j^aiy charged on .such KsiatCf the nv ei remint in 
'Jail biini; an Infant. Frccl!J)ld — Copyhald — JUicr- 

sion.s^^Pcr.sonah. 

Stales, that J. N. late f»f, Nc. ilcccn^rd, in liis lifc-liine was seized of 
in fee-simple, and in po?<M‘Hsion <»f, divt rs freehold nianors, 
farms, lands, teiicmenls. and licKMlilaiiients, siluiiti*, eke. and also soi/t cl 
of, or Well enllth’d to him and his In^irs, accordinv: lo ihe LiiNtoni of the 
sevend maiioiHof wim h ihe same \v<rc holden, «>f divers eopvhohl lamis, 
In ieihtaments, and premises, situate, Ckc. ; and also entitled to llie re- 
version ill fec«8iiiiplc, vNpt'ctaiit on the death of, \e. of or to divcis 
other freehold hinds, estates, or premises, ^cc. situate, ivc. of Cinisider- 
ahle vearly vaUu* in the whole; mid also |v>ssessed of or entitled to a 
pcisonnl estate and etlci ts. to a large amtnint and vnlue in the whole, 
ind being so seized, and having duly suirendeied his Ciipvliold hiiiils and 
premises, according to the custom of the several manors of which the 
same were rcs|Hxti\rly holden, to the u^s of his will, duly made and 
published his Iasi will and testament in writing, &c. 

It then goes on to st«vic the dtmtli of 'Irsmtor, leaving Plaintiff, an in- 
fant, his eldest son and heir at law, hi'v daughter, also an infant, him sur- 
viving. Kveculois provtnl. But two of the trustees never in any manner 
acted in the trusts and esecutorsliip of will, or pnssesH'd any part of IVs- 
tator s estate or efftHrls, or of the produce thereof ; W. R. almie acted in 
the uusts and executorship of will, and by virtue thereof, or of the pro- 
bata 
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bate thcreofp posset^ himself of the personal estate and effects of or be* 
to the said Testator at the time of bit death| to a hiri'e amooiit and 
valut* III the \ilioIe, and much more than sufRcient to paj all his ftiiicnil cx« 
pruHt's, debts, anti the several legacies given and bequeathed bv his said 
uiil, except saidlegacy of £ to said W. his daughter^ Plaintiil^ i sister ; 
and soon after 'Festator's death, all lits debts, together with the several 
leg^ncies givim by his will, except £ were duly paid and satisfied out 
of '^IVstator’s personal estate and effects not specifically bequeathed by 
will. 

'Huit in tenant for life of estates mentioned in the will died, 

i^ljintiff uttained his age of twenty-one, and became entitled, by virtue of 
w ill, as tenant for life, to {>os:»ession of all his aforesaid cstateS| and he 
ureordiitgly tMiteied upon and took possession of same. 

'llut NV. H. who ulotie acted in the trusts and executorship of will, 
upon or soon after riatiiiifTs attaining his age of Hrenty-one, passed or 
svitlril his accounts with Piniiilifr touching the personal estate and ef- 
feets of 'IVstator, and pai<i unto Piaintiff the sum of £ , being tlie 

balniu e then appearing to remain in his hands on the taking said account, 
and also traitNlerred unto or into the name of Plaintiff, several capital 
or priiu ipal sums in govennnent &einiities, and in the stocks or funds, 
IP the amount or valiur of £ or tlierealmiits, Ireiiig the remainiter of 
the resicitie and clear sin plus of Haiti 'iVstuti»rs personal estate and 
effects. 

"Hiat in , W» N., PluiiittfTs sister, ititerinairied with the right 
hon. sir .!« S. bart., and that they had issue one son only, J. S. now an 
infant; in Plaintiff's sister died, leading her liiisband sir .1. S. 

and the said J* S., then and still an infant, lier ehh^sl and only son, tiii«t 
also her heir at law, her surviving. \V\ ft. dining riiintHily of Plaintiff, 
paid respictive stim>, ci^eti and directed to bt paid by the will, for the 
tnainten;n|ce of W.N. Plainliirs sister, out of personal eslaicj «»f 'ri -*. 
t.itor. And ft •mi and after Piainlitrs utlaiiiing his age of lwe;ity-ono 
years, Plaintiff from time to time paid out of his own pioper inoiiii s 
siicli sums for the inaiiiteiiaiice of his sister, unfit the day of when 
site attained the age of iwetUy-oiie, and from that time the iiiten st of 
said principal sum of £ 

I'liat in Plaintiff paid unto sir J. S., who hath, since the death 

of the said W. his said late wife obtained letters of ndmiiiuitratioii of 
her |)ersonal estate and effects, and thereby iNfcatiu? her |>eniotial n*pre- 
seiitative, out of his own pro|HT monies, the principal sum of £ , 

I'luiiititrs said sister's fortune, and the arrcuis of interest for the same 
to that time. And sir J. S. signed and gave unto Plaintiff a receipt for 
same, as in and by the receipt, 6wc. 

'FhaC l^laintiff, in consequence of such payment, became a creditor 
ii|>ori said real estates, chargeri by his said faliier*H will with payment of 
said legacy, for so much and such part thereof as the residue and clear 
surplus of PlaiiitifTs fallier’s personal esuie and effects, or of the pro- 
duce thereof, paid to Plaitiuff as aforesaid by the said W. K. would not 
extend to pay. 

'Iliat in , by an act of parliament made and passed in the ^ year 
pf the reign of bis present majesty, and m the )car , intituled, 

o Ao 
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^ Ad act for mliiig part of the fettled ertatcf of J. N. esq. m the conn* 
lief of| &c« in trunleesi to be 9 oldp and for purchasing other estates in 
** lieu thereof, to be settled to the same uses,*^ wberebyi after reciting, &c. 

I1iat amoe passing of the said act, and in pursuance of the pouers 
in thm thereby vested, trustees have sold several parts of the ^tates 
therein comprised, and have invested the produce of money arising by 
sale thereof in ^ purchase of other estates, situate in the several 
^riibes of, kc., and wbidi have been by certain deeds w instruments 
m writing, bearing date respectively, kc. duly and properly conveyed 
end settled under tlie direction of this honorable Court, to the uses of 
arid will of said Testator. 

That Plaintiff having paid said legacy of £ to sir J. S. is entitled 
to have so much thereof, or such sum of money as exceeded the aiiiouiit 
of said 'restator*s personal estate, paid and transferred to hifn as afore- 
said, by W. K« Testator^s only acting executor, raised and paid out of 
said real estates devised by his will, and conveyed and settled as afor^ 
said, pursuant to said act of parliament, and also out of hU father's real 
estates remaiiijiig unsold, situate, &€• and devised by his said will. And 
Plaintiff well hoped same would have been raised and paid to him ac- 
cordingly. 

But now, 8tc. that the said J.S. the infant, who, by virtue of the wi^ 
is first tenant in tail of all the aforesaid real estates devisud by 'lestalor’s 
will, and also of estates conv€*yed and purtiiascd as aforesaid piirjjiiant to 
srid act of parliament, (Plaintiff being unmarrieil, and having no issue 
male,) objects to or opposes the rai*ftng and paying unto Plaintiil any 
pait of said legacy of £ * out of the aforesaid real estates, or any 
part thereof, at soinelimcs alleging that W. 11. only acting executor oi 
Testator's will, possessed assets more than sulhcieiil for pa^nit iii of 
afori’Si|id legacy or piniioii , or however that the balance re- 

iiiatning in his hands on settlement of accoiiiits with Plainlif), niiichiiig 
such personxl evtute uiul effects, exceeds the ainoiiiit <d iho nfoney^ paid 
and transferred to Plaitiliff as aforesaid, iiotwithsliinding sanl \N . K. al- 
leges and insi.«ifs to the contrary. By rcanon whertol, and also of in- 
fancy of said J.S. iMaiiiliff is unable to gel such sums raised ami paid 
out of llie afoiesaid ealates, pursuant to direclMuis of said lestaiors 
Will, without the aid or assistance of this homirable l.oiiil. 

At soinetiiiies Uefendant J.S. the infant, claims some other right or 
interest in the uforemihl estates or premises, or mmiio pails ibere,4il ; but 
at soinetimes refuses to discover the parlicuUrs thereof, or how- he dc- 
riv«\«i or inakt's out the same. 

I^rtUiiCt sotiio Ollier iiiotlgugcs, &c. 

Prayer. 

And that a sum of money may be raised out of Testator s real estates 
situate in, kc« not comprised in the afoiwarid act of purlianient, and 
also out of the estates purchased with the money arising by sale ^ 
T^estalor's real estates sold pursiiunt to tiic directions of the sahi 
act, sudicieiit or emnpeCent w ah the inoiwy paid and tianslerred to 
Plimutf as aforesrid by W. K. the TestatorV wcuog execuu»r, as the 

balatare 



BILLS FOB INFANTS. 


f<9 

Iwlance of bis accoiinU of tiie s^ ex^tonlup, to make iip the 
aforesaid principal sum of ^ , paid by PUinliff as aforenid 

to sir J. S. in satisfaction or duchaige of die liracy or portion bp 
the said will given to PlaintilTs said Mter. And that the atoiesakl 
real estates, or a competent part thereof, map be sold or mofV 
gaged for that purpose ; and that all proper partiea may join therein, 
as ibis honorable Court sImII direct ; and that such munay, when 
raised, may be paid to Plaintiff. A^ for further relief. 

J. 8. 


SBCT. 
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Sill bif Legatees against Executors^ for Payment of 
Legacies, and Account. 

Humbly compluning, thew unto your Lordship, your Orators and 
Onitrun, H. K. Ilie elder, of » adininbtrator of the goods niiri chut- 
tels, rights and credits, of K. late of and son of the said 11. K. 

deceased, H. K. the younger, of , and S. K. an infant, tinder the 

ace of tueiity-one years, to wit, about the age of twenty years, by the said 
iT. K. the eider, her father, and next friend, that J. K. lutt* oV, &c. 
Iieitig posscsstMl of or well entitled unto a considerable pcisonal estate, 
duly made utid ptdilished his last will and testament, and a codicil there- 
unto annexed, in \iritiiig, the said will hearing date on or about the 
day of , and by his said will, utnongst other tilings, gave and be- 
queathed unto yotir Orator, S. K. the sum of £ , of la\\lul luonev, 

ifcc. to be paid at the age of twenty-one years, or day of marriage, uliirh 
should liist happen ; ami the said 'restator also gave and bcqueailud untu 
your Orator n. K. the sum of jt* , of lilc lawful money, to lie paid 
to him on his attaining his age of twnuy-one \eiirs, and the Miid 
H esisitor, after giving divers other legacies, gave and heqtii athed unto 
K. B. the l)elendunt hereinafter named, and \V. It. li . of , ami 
who departed this life in die life-time of the said 'IVstator, the rest and 
residue of hts estate and eflects in trust, to be equally dixided betwi tn 
such childrtm of bis, the said Testator's niece, aM. K. as slumid sliil be 
living ut the tifiie ot liis decease, and thereby appointed the said Q. 11. 
and K. 11. execiitoiH of his said Iasi will and testament, as in and by, 
And, &c. that the said J. K. departed this life on or about the 
without revoking or altering his said will, save by the said codicil, and, 
without revoking or altering the said codicil, or any part thereof; where- 
upon the said U. B. the executor hi thes;nd will named, duly proved the 
same in the proper ICccIcsiustical Court, and undertook the executorship 
thereof, and possessed himself of the fietsonal estate and ctrects of the said 
Testator to a very considerable unuuint, and nmre than siiflicicnt to dis- 
charge his just debts, fitiieral cx|Kais<*s, and legacies. And, Cvc. that the 
said F. K. Ill the said will of the said 'IVstator nnim d, and your Oiaior 
nndOratrix, II. K. the younger, and S. K. were the only children of the 
said M. k. in the said will named, who were li\ing at the lime of the 
death of the said Testator, became entitled to have and n'ceive his said 
legacy of , so liequcathcd to him as aforesaid, and also his third 

part or share of the said resi<!iie of tlic {HTsonul estate and cAVets of the 
said Testator, after |>aymciit of all his Just debts, Ic^gacirs, and funeral ex- 
lieiisrs; and your Oratrix, S. K. is entitled to have her said legacy of 
£ , and also her ihiitl |bart or sliarc of the sakt residue secured for 

her benefit, tmlil she shall attain her age of twenty-one years, or clay of 
marriage; and your Orator, ILK. iIk? elder, is entitled, as such admi« 
nistrattir of the said J. K. as aforesaid, to liave and receive the remaining 
third parlor share of the sakl residue. Aud, &c. dial the said J. K. 

departed 
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iI#{>artiHl llii» life on or about, Slc. intestate, and ibut, liace bit deatb| 
>our (Ir Uor, the said II. K. the eider, bus obiaiiwd ii tUria uf admiiiUtia* 
lion of the personal estate and effects uf the said J.K. And, 8 ic* tint 
your Orator, H. K. tlie younger, aitaineil the as^e of twenty-oue yeaii, <m 
or about, &c. and being so enUtlcd. your Orators have iiiude freyieni 
applications to the said U. B. to have the said legacy of £ , and the 

said two'third stiares of the residue paid to diem respcctivxdy. Ami 
your Orathx tialh alsio applied to him, the said R. B. to lay out and iit- 
vesi her said legacy , and her third share t>r her said residue, 

upon some proper security, for her beiietit, until she nhall attain her age 
of tv. eii!y-<ine \eur», or day of marriage, with which just and reasonalne 
HMj'H sts your Orators and Oratrix well lioped that he, the said Defend- 
ant, would hau* complied, as injustice and equity he ought to do. But 
now >0 it H, \c. absolutely refuses so to do, soituliuies protending that 
the ^uid ' 1 \ 'tjjior iievt r marie any such will, as is hereinbefote stated. 
Whevras your Drators and Oratrix charge tlw contrary thereof to be 
Uue, and so the said Defendant will at other times admit. But then 
a^uiti lie preteiKis, that the said lVstator*s p«*rsoiial est.ite was very small 
and tiiconsiderahh*, and not iiciiily suflicient to pay and satisfy his just 
tlebls and liiiieral expenses. Whereas ymir Orators and Oratrix ex- 
pressly cli;irj;e, that the |H«isonal estate and effects of tliu said 'IVslator 
were ninch mere than stilKcieiit to disiharge the said *IVsla))Or*s just 
iltdjls, iiuicrnl expenses, and legacies ; oiul so it wonid ap|>enr if the said 
Defendant would set forth u full, true, and particniur aeeoiint, of all atid 
evf rv the personal estate and effects of the said Testator, cmiic to his 
hands or and also u lull, tine, and particular account of the manner 
in which he hath dUptised of 01 applied tlie/^aiue, but which the suid 
J)erc tifhint lefuM's so Oido. All whh h, To the end, llieivfort?, if^e. 
that they may *>i't hntli wheiluTilh.^ said Testator did not male his will 
.md eodu il of mu Ii d.it< , purpoit, ami effect, as are hereinbefoie staled, 
oi (if sdaiv i , and what puipiut ami eff«H'l in purtteitl.it ; and wlu lli**f 
the s.iid i'esi it )f did not d' parl this life at 01 aboni the tiim' in that be- 
halt beloie im nil met), i>r any, and uliat other lime, and whcilier lie ever, 
and when, and how in putiicnlai, icvoled or alteud Ins xaiti will. 
sa\e ina'«iinieh the xanio might lie revoked by tin: said ohIkiI, and 
whether lu evi r, and when and how, revoked the said codicil ; nml whe- 
ther the said It |{.ihthes.nd will nuiiied, did not the in the life-liiiic 
of the said i e*^l.«tor, and whether the .*^atd Di fendant did imt prove the 
same in .some, and wliat I'a al t.'ourt, and did md tukcupoiiliiiii- 

st if the e\f eiittiui tin n of, and is not the peisoiial represAoilalive i>f the 
Xiud Testator, or who is such personal representative in purlicphir ; and 
whether the said DcTemianl hath not po^^v vji«»d himself of tlit said d’es- 
talor's personal estate and iffecls to a considerable, c*r some and what 
minumt, and whether the same arc more than Mitlicirnt to dtselmr/e h:» 
jiisi debts, fiincial ex]Hnsex, and legacies ; and whcilni the said J. K. 
deceased, ami your Orator and Oiatrix, II. K. the yoiinga, and S. K. 
were nut the only children of the said M. K, in liicsaid will iiioiu'd^ who 
were living at the time of the death of theMiid 'restauu; and whether J, K. 
did Hot depart this life on or about the lime afores^mi ; and vilu liter the 
aaui J. K* did not die iiitesUite; and whctluT yonr Oialor, the said li« K* 
the cider, hint not obtained letteixof adiiiiiiistrutioii of his personal estate 
and effects, to bf; granted to Imn, '•r who et>e m p;tfl;culai lias obinned 

such 
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Mdi Ictten of odaiii M tnUion, «nd whether year Orator, the cud It. K. the 
yean|^,dBd not, at or about Ac dme afoKraid, attain his age of twenty* 
one janf% w at what otbw time, and wliether yonr Orators and Oratrix 
are aotaatklad as aforesaid or if not, why not; and whether they have 
not arede, or caused to be made, some such applications as aforesaid, or 
aoaw other, and what applications ; and whether the said Defendant hatli 
Hoi reAiasd to ooTOfriy therewith, and for what reason in particular, and 
ttatdbasaid Defendant may set forth a particular account of all and 
•iraiT the personal estate and effects of the saicFTestator, come to his 
hanoaor nsep and also an account of the manner in which he hath, or dis- 
poicd of the aamep and every part thereof. 

Prayer. 

And that the said Defendant may answer the premises^ and that art 
account may be talcen of tlie personal estate and effects of the sai<l 
Testator^ come to the bands of the saic^ Defendant, and also an ac«> 
count of Ilia funeral expenses, debts, and legacies, that tbe same may 
be applied in a due course of administration, and that the said De- 
fendant may be decreed to pay to yutir said Orator II. K. the 
yoiuiger, his aforesaid legacy of £ , and that the clear residue of 

the said Testator’s personal estate and effects may be ascertained, 
and that such share thereof us shall apiiear to belong ti> yoiir Ora- 
tors, may be paid to them respectively, and that your Oratrix\s said 
legacy of «£ , and al.io such share of the said residue as she shall 

appear to be entitled to, may be secured for her benctil ; and that, 
for those piir|Hiics, all proper directioiH may be given. And for 
geiKTuI relief, &c. 

J.L. 


Si// by residuary Legatees against Executors to estab/ish 
afri// /hr the usual AccouatSf that Executors may be 
charged with any LosWs for not laying out Money as 
directed ; that lEidoxr may sign and deposit an Invent 
tory of Household Furniture to which she teas entitled 
Jhr JCi/h. 

Humbly complaining, shew iittlo your Ix>rdshtp, your Orators and 
Oratrixes J. A., of, &c. S. P., of, tec, widow, E. IJ., of, 8cc. spinster, 
R. A.| of, &.C. widow, and G.T. W. and A., his wife; that K. A., late 
of, &c. duly made uimI published hb last will and testanieiit, in writing, 
bwtog date. Sic., which was executed and attested, as by law is 
requirra for pamiig resi estates by devise, and thereby, after giving two 
MCttiiiary lej^ies, tbe said Testator gave, devised, and bequeath^ all 
flit estala am affects, aa well teal as personal, whatsoever snd whenso- 
ever, and of what maure, kind, or quality soever, unto bis brother, your 
Oralor, J. A*, and bit ffiends W. N., of, 8tc. W. II., of, tec., one of the 
jDdfSeodanti bereiiiaftor uimed, and T. S., another Defendanl hereinafter 
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bMMd, their eu^ntonviipoB tnnt,eic. (to mike nle oThttNlale, aiiAli 
•o doiog abouid five a pmaaiee to hit fehlKMM, md out of the tinithiM 

to fwj> debtt and leg aciet, Itc. and to inmt £ , to be pevvl^ m hit 

niece A. U. at iwentjMim, or ma rfi a ge^ who afterwardt mTetla* 
tor’t life-time, to pay hit wife an annui^r t/t £ , aod at*to £ for 
tueb pertont at hu wife diould af^nt ; and at to the ranwinder, one* 
fifth to hit nephew J. ^ another Defen^nt, and !$• P., the thildren of 
hit brother K. ; one-fifth to hie niecet, piaintifft, E. U., R. A., and 
A. IK, who died in Tettator’t life-time, nn«-iifih to plaintilf J. A.; oms 
fifth to die children of hit brother R.; mid die reinaming fifth part to the 
chiliireii of hit titter M., then the wife of W. N.) And y<nir, 8Cc. that 
the taid Testator afterwardt duly made and publiihed a codicil, in writing, 
to hit will, bearing date, &c. and executed, dec. end thereby, after reciting, 
^c. (appointed J. It., of, 8lc. J. K.. of, &c. two other Hcfeodautt, and 
hit wife S. A., executort, instead of those iuenliotM;d in said will ; mid 
stating that he had purchated |ume lands, and directing them to be told 
to pay debts and legacies, 8tc. and the overplus to be placed nut at in- 
terest and paid to hit wifes and giving her the uac of the ferniuirr, and con e 
and horses for her life, and, after her decease, the priueipal to he paid to 
nephews and niecct, at directeif by the will,) at in and by, &e. And 
your, &c. that the taid Tetlator K. A. dejiarteil this life, mt or about, 
&c. without issue, and withemt havtiig altered or revoked hit mid will, 
other than by th« said codicil, and without having altered or revoked hta 
said codicil, leaving his nepliew, the said J. A. one of the DcfeiMianla, 
Sec. who was the only son of die sud K. A. the elder brother of tlie said 
Testator, his heir at law; and thereupon the \aid S. A. the widow nf 
the said I'estator, another Defendant, tic. the mid J. K. and J. K. the 
executrix and executors, in the mid codicil named, duly prtived the mid 
will and codicil in the proper Ecclesiastical Court, and undertook the 
executorship thereof, and by virtue thereof possessed ihemsidves nf the 
personal estate and effects of the mid Testator to an amount and value 
greatly more than siifiktent to pay and miisfy lib funeral expenses, just 
debts, and legacies; mid the mid S. A., J. R., end J. K. else entered 
into the possession of the freehold and leasehold estates of the mid I'es* 
taior, or iuto die receipt of the rents and profits thereof, Sic. And your, 
&c. dial your Orator J. A. bath not, nor had, at the death of diu mid 
Testator, any child, and that your Oralrix A. W. was, at the death of die 
said Testator, die only siiiviving child of the mid Testator's brother K. A., 
sod, as such, b sole legatee of one-fifth of the mid Testator's residuary es- 
tate; and that W. N. die younger, who survived the mid Testator, but t« 
tincedead, and T. N., of, &c. auodier Defendant, 8lc. were, et die^mh of 
the mid Testator, the only surviving children of the said Tcetator's sister 
M., and, as siirb, were legatees as tenants in common of ont odier fifih 
paiti^ the said Testatot's said residuary calate. And your Oraton mat 
Uratrixes shew, that the said W. N. the vomiger, bed, before bb i^tti, 
attmiied hu age of twenty-one jwam, and tut he duly made and publbbed 
his hot will and tealmnent, m writing, and thereby appomted hb said 
brottaar, the laid defeodant T. N., and J. 11., of, Ac. and S. H., of, 8u!. 
nthcr of the D^nwhuils hereinarter mcotioiied, the eseeuton thereof,, 
who have duly proved the same in the proper Ecelesiarticat Court, and 
are thereby boemne represeolalires of die mid W. H.] and your Uraton 

T and 
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OratrisM alktw, that said A. afterwards A. L.» one of the 
vieoes of die said Testator, having died io bis lifetime, the one-third of 
<Mie>lfdi |Mrt of the said Testator’s said residuary estate, bequeathed to 
her as awresaid, becane lapsed. And your, &«. that your Orators ^ 
Ontriies, qpoeptyour OinXat G. T. W., are next of kin of the said Tes< 
ta^, and wan with the said W. N. the younger, deceased ; and the 
said Defendants J. A. the younger, andT. N., the only next of kiu of 
dm Mud Testator at his death, am are, together with the said S. A., the 
widow of the said Testator,<°entided to divide tlie said lapsed legacy 
amongst them, accordii^ to die proportions specified hi the statute of 
disbibalions. And your Orators and Oratrixes shew that ynur Orator 
J. A. batli, on their part, in a frieudljr manner, repeatedly applied to the 
said Defendants S. A., J. K., and J. K., and hath requested them to 
come to a just and true acconnt of their receipts and payments as execu- 
trix and executors, and in tlie trusts of the said Testator’s will, and to 
lay out and invest the said Testator’s residuary estate, upon proper secu- 
rity, particularly in the public or goveniinent fends, for the benefit of all 
parties interest therein ; and y-oar Orators and Oratrixes well hoped, 
fee. refuse so to do. And the said Defendants, at some times, pretend, 
that the personal estate and effects of the said Testator were small and 
ioconiiderable, and not sullicient to pay and satisfy his funeral expenses 
and Just debta, and that tliey have feeii obligiid to- apply the rents, 
proms, and pr^Me of the reel estate of the said Testator, in aid of bis 
personal estate, in payment of his fencral expenses, debts, and legacies, 
whereas your Orators and Oratrix duugc, that the personal estate of th* 
aaid Testator ivas greatly more than sumckut for payment of his funeral 
expenses, debts, and legacies, and that so it would ap|>ear if the said 
Defendants would set forth, as they ought to do, a just and true account 
thereof, and of their applicatiou thereof ; and vour Orators and Oratrix 
further charge, tliat (ho freehold and feasehold ot&tes of the said Tes- 
talor, or some of them, liave been sold by the said Defendants, and a very 
laigo sum of money, but for tlie default and neglect of tlie said Defend- 
•ots, might have been produced Uterefrom, and invested upon the trusts 
of the aaid Testator’a will, to the great advantage of the residuary lega- 
tees, who are ultimately to divide the capital of the sind residue ; aial 
your Orators and Oratrix charge, Uiat Ute saki Testator died seised, 
among other ertateo, of a certain messuage, tenement, or farm, called, &c. 
ami dial the said Defendauts, under the {ireicnce of some verbal agree- 
ment made by the Testator in his life-time, but which was in no manner 
binding upou ihem, have sold the said messuage or tenement and farm 
«t conudentbly few than its ml 'value, or what the same would have pro- 
diwed itf a public safe, and in the place of laying out aod investii^ tlie 
purchaae-aaoMqr in sudi manner as should be moat for the advwitage of 
the rewduary byatces, Defeudaots have permitted (be purcbeae-mioney, 
or the greatest port diereof, to remam in die bands of th^purekasw cai 
bis peiaoant security, and Defendants Iwve sold other peite of (be ml 
ostites of said Testator by aucUeo, particularly a pert of his ewnte at, 
fee. io a very UDjpnmr and mcautious manner, aod have in lihe oNumer 
Minted to fit M, fey out, and iuvest (he produce tfaersof, m should be 
most advantageous fer the residoary legatees, and have pennttled die 
saaM, or the greater part tberao^ to rsawia go mortgegeuf the estate so 

sold 
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•old w h9l •foresaid; and in such sevml sales base nfgtecttHt to i;ive a 
preference to the relatioiis of the said Testator, pursuant to the diieciioiia 
111 bis said will for that purpose ; and your Orsturs and Oralt iv further 
charge, that the said Deiendaiit, J. A., pivtends that the said w xW atui 
coiiicit of the said intestate were not executed and attn^tr^t to ymt ’ 
irai estates by devise, and llial he is therefore eiuitletl to the real estate 
of the said 'reslator, as hts heir at law ; and your Orators and OVatria 
fuiihtr charge/ that the said Defendants, W. the elder, and 

J. O., who, with your Orator, J. A., are the surviving trustees sial de» 
visces, nametl in the will of the said Testator, claim to have some legal 
estate or interest in the freehold property of (he said 'lestator, undet* and 
by virtue of his said will ; and your Oralors and Oratrtx ciiarge, that tlia 
said defimdant, S. A., ought to have made out and sign, and should now 
make out and sign, upon oath, and deposit with of tlie Masters of 
this honorable Court, for the lMm66t of alt |>ersous interested, an iiiven- 
toiy* of the horses, cows, and /urititiire, Mitich slie ctaittis to have the 
use of, for life, under the said wilt and codicil of the said 'i'estator. 
All which, 


Prayer* 

And that the said Defendant may answer the premises, iiid that the 
said will of the said 'IVstalor may be decrc^ to tie wtII proveil, 
and the trusts thereof i^Hrrformed and carried into execution ; and 
that an account tie taken of the fiersoiial ^tale and eOcets of the 
sniti 'restator which have come to the hamla or use of the said De* 
fciidants, S. A., J. i{., and J. K., or either of them; and that an 
account may also be taken of ilte rtmts, protits, and |iroduce of the 
real estates of the said 'IVstator which have come to the hands or 
use of (lie said Defendants, or either of ihem, or hut for Uieii wilful 
flefuiilt or neglect might have bcHUt reci ived by thent« some, or one 
of (hem. And tiiat tlie c^statea of the aAi T esUitfir, if any, remain* 
ing unsold, may forthwith be sold, by and under the directkiit 
of Uiis honorable Court. And that alt proper patties may join in 
such sales, and that the said Dcfetidants may be made answerable 
for such losa or losses as shall apfiear to have been sustained, t<i the 
pre jodirts of the said T rsiaior'a residuary estate, by reaacni of (he 
said Defendants having refused or naglt*€ted to lay out atid itivest 
(In* same according to the tiuvrs of the said Testator's will ond codi- 
cil ; and that an acr<»unt may be takai of such loss. And (hat an 
ac count may also he taken of the tuii«*ral eXpenH*s, debts and legs- 
cirs of the said Testate »r, and that the same may he duly paid. 
And that the clear residuary estate <^f the said IVstalor may txr asrer- 
lained and secured by this hononible Court, for the benelit of all 
persona interested therein. And dial (he said Dideiidant S. A. may 
sign and deposit with one of (he Masters of tiiis homimUe Omit, 
an inventory of the horses, cows, and furniture which she claims 
be entitled to for her life, under the said 1 cstator's will aiithcodicil* 
And for further relief. See. 
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Bill by a IVife against Executor and her Husband, for a 
Legacy left to her sole and separate Use. 

t 

Humbly, &c. your Oratrix E. II. wife of F. H. of, &c. by I.T. of, 
8ic. her next frieiid, debtor, &c. that M. M. of, &c. >our Oratrix’s 
sister, being possessed of a considerable personal estate, did, on or about, 
&c. duly make and publish her last will and testament in writing, and 
tberebv, amongst other things, bequeathed as follows, (that is to say, &c. 

S ife Plaintiflf £ to her sole use,) as in and by. See. And your, &c. 

at the said lestatrix departed this life, on or about, &c. without 
altering or revoking her said will, and the said W. M. duly proved the 
said will in the proper Ecclesiastical Court, and took upon himself tlic 
execution thereof, and by virtue thereof, hath possessed himself of the 
said Testatrix’s personal estate to a very considerable amount, and more 
than sufiicient to discharge her just debts; funeral ex|ietises, and legacies. 
And your, &c. that she hath several times since the said legacy of X* 
became due and payable, applied to the said W. M. to have the same 
applied and paid, with whkh just and reasonable requests your Oratrix 
well hoped, &c. But, &c. he refuses to pay your Oratrix’s said legacy, 
and in order to colour the said refusal, he does at some times pretend, 
that the said Testatrix never made such will. Charge contran/. And so 
the said confederate will at other times admit, but then he pretends, per- 
•onalty insufficient, and that he hatli dis|x>i»ed of the same in satisfaction 
of what debts were duenas far as it would extend. Charge coni ran/, Sfc. 
And he bath in a letter dated, tic. assented tf> the same and promised tt> 
pay it. And die said Defendant 1. 11. insists that the said legacy ought 
to be paid to her for her separate use. All which, 8cr. 

Prayer. 

And that die said Defendant W. II. if he tJiall admit assets, may 
decreed to pay to your Oratrix the said sum of X with iiitcit st 
for die Mme. And if the said W. M. shall not admit awts, thru 
that an account mav be taken of the personal estate of the said 'IVs- 
lalrix, and of her debts, legacies, and funeral expenses. And that 
her personal estate may be applied in a due course of admiuistration. 
And for further relief, may it please, Sec. 

W, A. 

Pray Subpana against -V. and l\ //. 
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SCCT. XVII.— BILI. TO SET ASIDE AN A^'AED. 


Bill to have Arbitration Bonds delivered up to he rc/ii- 
celled^ the Axcard heing void, and an Injunction from 
procecdin^^ on said Bonds. 

Humbly coiii|>laiiiui;;, shew unto your Lonkhtp, your Orators H. 
of , ami C. Ni. of , that W. W. of , ami J. H. 

of the same place also, (iniggtst and chemist, Dcftiidants hcreiiiafVei 
iiameii, did, in or alK>ut the yionth of , carr}* on tlie 

trade or mystery of druggists ami chemists together as partners, under 
certain articles of agreement, Uicretofore made between them, and inrar- 
ing date on f>r about the day of whereby they had agiTed 

to bcTotnc CO- partners in tlie said trade or ntyMlcry of dniggists and 
chemists for the term of 2i years, from the day of Uie date Uierctif, if 
they shonhi so long live, but determinable nevertheleia by cither of 
them, upon the (ir»t 7, or lirst 14 years of the said term of Si yean, 
ii|>on, under, and subject to certain terms and conditions in the said 
articles of agreement expressed. And your Orators, Sic. that certain 
ditTerenccs and disputes having arisen between the said \V. \V. and J. H. 
it was agreed, hy and between them, to refer their said difTcrences and 
dispiitt^ to arhitration, and tbereti|Km the sani It. \V. and J. IS. each duly 
inaiie^ executeti, and delivered to the other, a certain bond or obligation 
in wntiiig, l>cariiig dale on or about the , wben^by lhr\ ir- 

speclively bound themselves, their heirs, executors, and admtm^traiors, 
the otic Co thc^ other of them, in the |HJial miiiii of t' , with :t 

condition to cucli of the said bonds respectively uiiderwiilten, whereby 
it was provided, that if the obligor to such bond, his heirs, rxet iitors, 
i»r administrators, did and should, flic, (state comlititm of th^ tmnd) as 
by the said bomls or obligations, and the said Cfindiiioim lespeclively 
there underwritten, reference beiiq; thereunto ii:td, whefi pioducc^d 
to this honorable Court, will, amongst other things, more fully mid at 
large appear. And your Orators, &c. that llie said K. W. and the said 
J*. S. (the two arbitrators) prcKceded on the said :it bit ration, but not 
agreeing to make an award therein, did, on or abmit the ttiider 

the powder by the said aibiimtion bonds, in that Ufluilf noniinate 

and appoint K. Ivof , an umpire between them r»-s|M%tively, of 

the matters so referred and subinilterl as aforesMid, And y'*ur Orator », 
flic, that in the course of the investigation of the aforesaid maitc*is, it 
was suggested to the said W. W. by the said arbilratufM, or one of them, 
that if the said arbitrators should determine upon a disindiiUon of 
the aforesaid partnership between liirii the sai<i U . NV. and the said 
J. B. ami sliould arnrd that the said \V. \\ . shoiihl continue in the 
business, ami pay and s«curc all dfbis owing Ky or to the said fiart- 
iicrship concern, and should also p:iy a sum of money to tbc sanl 
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J. B. a difficulty would arise for want of a sufficient security to the said 
J. IL against the outstanding debts and claims upon the co-partnership, 
and for the due pa^ineiU of the said sum of money which might be so 
awarded to him as aforesaid. And your Orators, tiv. that the said 
VV. \V. in order to obviate and remove the said difficulty, applied to 
your Orators, and requested them to join him as securities in a bond 
to the said J. B. for that purpose, and your Orators having consented 
therct<», they, and the said W. VV. did, by a certain bond or obligation, 
sealed with their respective seals, and bearing date on or about the 
, jointly and severally bind themselves, and each of tlieir heirs, 
executors, and administrators, for the payment of the sum of £ 
to the said J. U. with a consideration tluTeunder written, whereby, after 
reciting the said arbitration bonds, and the appointment of the said R. F. 
as umpire as aforesaid, and the difficulty suggested as aforesaid, to the 
saiil W. VV. it was provided, that, &c. as in and by the last-mentioned 
bond or obligation, and the consideration thereto, reference, ^cc. And 
your Orators further shew unto your Lordship, that the said P. S. and 
R. F. djd, oil or about the said sign a certain instrument in 

writing, puriKirting to be their award in the matters aforesaid, whereby, 
after it ciiiiig the puiqiort and cflect of the said arbitration bonds, and 
the appoint incut of the said K. F. to be such umpire as aforesaid, and 
lecitiiig further, that under such reference, &c. (Maie that part oj t hi* 
fiu ard which bean nj>on the cnsejvtB in and by the said award, refiTence, 
&c. And your Orators, that although it is in the said aw^rd recited, 
that the said K. F. had* taken iip<iii himself the burthen of the haki refe- 
rcnce and submission, and iiad delilierati iy heard and considered the al- 
legations and proofs of the said VV. W. and J. B. rcspeetivfly ; and 
had peniNcd, examined, and coiisklercd their account, }et, in truth, the 
.said R. 1\ did luvvr in any manner enter u|Mni the subject of the sairl 
relVieiice, nor heaid or euiiNulered any allegations or proofs of either of 
ihr parties, nor ever in any iimnner |Hrrused, exainineil, or coiisidenfi 
any aeroiinls reUlmi: to the said iiiatteis in ditfiTeiice, f»r ever exerlii^ed 
any jiidgmcnt whalMiLver, as to aii) of the said inalU is; but llic said 
award wan prepnieti by the inslt iictioiui of the said P. S. ah)iie, without 
any inleifeiiiiee wliaUwi on the pirt of tlic sjid R.F. whowas pre- 
vaili'd upon to sign it, by being a.xsiir4'd. that his signature tliercto W'as a 
mere matter of fotm. And your, tfvc. that since the making of the said 
award, a cotiiinissifin of bankrupt under the great seal of Lreat Britain 
hath been awarded and issued against the !i;nd W . VV . w ho hath in <11 
then upon ihily huiud «itul iltH'laied a bankrupt, aiu! the usual assignnu iit 
of his e^lale iialh been duly made to Deft ndant> itercinaftei 

iiaint'd, win I were duly eht)M n by the creditors as the as*<igiiees of ihesaiti 
baiikrupt’H esiute. And yoiir, $<Lc. that the said award, so nia«W. as afon'^ 
aanh being uiterly void n^annt your f halofs. by u-ason that the same 
was sigiR'd by the said \l. \\ under the circtiin^Caiieca, y»*ur Oralois liave, 
by thcinwlves. S.c. to delotr np to your Dmltws the IioihI in which they 
bad joined as the scHTUritic^s of the said W. VV. as aft»ri\«uiid, t^i in* caiv- 
cvlit'd. .\iid your OraCois welt hoped, ^c. refuses so to tio, and the 
said VV. VV. not having paid to the si.d J. B. die said several sums men- 
liontd in the said award, nor having discharged the debts of the said 
co-|*artnership, the said J. U. threatens and lulcntls to commence an 
actioti at law against your Orators upou their said bond. Charges, that 
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the 93ul sis5i{piees of the sait) W. W. refuse to joio your Orators ia 
the said suit. To the end, 

Prat/tr 

I1iat tlie said bond, so as aforesaid entered into by your Orators and die 
said \V. \V. may be delivered up to your Orators to he cancelled, or 
may be declared void, so far as the s;inio res|>ei'is your Orators, aiui 
that in the mean time the said J. B. may be resirainiHl by the order 
and injunction of tliis honorable Court from commencing, prusecuiing 
or proceeiliiig in any action or actions at law agauist voiir Orators, 
or cilhi r ot tliein, in r€S|UH:t of die said bond* Aud for general 
relief, nmv it please, &c. 

J. u 

SuluHtna J, II, and 

msipues of H\ 


UCT 
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SECT. BILL FOR AN ANNUITANT. 


Ttill by Annuitant for an Account of Money produced by 
Sale of Timber^ it having been felled for the Purpose of 
redeeming his Annuity^ and the Iras tees having applied 
it in Discharge of the Arrears of another Annuity. 

Hiinibly complaining, aheweth unto your Lordship, your Orator, J. B« 
cif, 8cc. that by indenture bearing date. Sec. , C. S. of, See. did 
grant unto your Orator, an annuity of £ payable half yearly during 
tlie life of the said C. S. and for the belter securing the repayment thereof, 
the said C. S. did tliereby assign unto, or in trust for >our Orator, the 
diviilcnda and interest of the sum of £ 3 per cent, consoli- 

dated bank annuities, then standing in the name of, &c. trustees named 
in the marriage settlement of Che said C. S. And it was thereby provided 
and agrecKl, that the said C. S. should be at liberty to re-purchase the 
said annuity, upon giving three months notice thereof to your Orator, his 
executors, administrators, mnd assigns, as in and by, 8cc. Aud your, &c. 
that the said C. S. being entitled, as tenant for life, and in the possession 
of certain real estates hereinafter inentioned ; and the said C. S. Iiaving 
proposed to purchase the said annuity, upon the terms proviiitd by the 
said indenture of the , and to raise the sum necessary 

for that purpose, by a fall and sale of tiiiiht r then standing ii|H»n the said 
estates, to which your Orator consented and agreed, the said C. S. duly 
executed a certain itistruiiicnt in wiitiu,;, or power of attorney bear- 
ing date, Sic, whereby, after reciting, ^c. (appointed 1. U. f»f, &c. 
W. U. of, Ike. and \V. C. of, Cwc. three of the Defendants as the attor- 
nics, to fell the timber, aiut to sell and to apply the produce in the 
redemption of the annuity. And your, that by an instriiincut in 
xxriting, lH*aring date, Stc. (being a declaration of trust, that the money 
received by the trustees in the fall of timber, was to he applied in the 
lepiirchasse of IMaiiitiiT s annuity) as in and by, ?cc. And y«Hir, 5tc. that 
after the execution of the said Usi-nutrioned insirument, the sani 1. H. 

B. aihl \V. L . by virtue of the said jwwer of attorney. caiiM'd divers 
large quantities of limln^r, which wcie grow mg on the said uiatiors and 
estates, or some of them, to be felled or cut down, ami sold and dis- 
porni of, and the said W . C. ii'c t ivcd thi‘ monies ariMiig by sueh sales, 
which aiitoniUed in lire whole to Uic sum of £ and upwards. And 
your, that the said \V. C. notwithstaii«lnig the dircctionx contained in 
lire said iiisXtiuiiiem, or poxver of allonrry, refti^< d to apply the money 
reccoed by iitni from Uie sale of the s.-ml umber in the repurchase of your 
Orator's Nod umiuily, hut bath, with the consent of the said I. II. and 
• B. applied the same to bis ovxu use, or for some purjroses not autho- 
• rued 
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riml by tl;' sniA power of attorney, and wiitioiit your Orator's concur- 
rence and coitm*nt, and expresilv ccMitmry to a notice to him by 

\«mr Ora(or\s woliciior in that behalf, and which application m made bv 
him the said \\\ 1>. was in dirt^rt bicach of the trust re|)f>sed in the natd 
1 . il. \\\ IL and \V. C. by the said instriiiiient or p'twer of attiniiey» and 
which they undertook to execute. And your, ik.c. that your Diatorwaa 
aiiti 4s, under and b\ liitue of the afoievaid power of attoiney, and 
the appropriation thcreliy made of the said lititber, and the money to 
ariM* by sale thereof, cMilitleii to have a sidlicient part of thciKaid 
tnonev (utter detitictiiuj; the charges ami €\|Hnsea utiendiiig the said 
sale, and lln^ execution of the said trust) applied in the repiircliase of 
yoiir Orator s *^aid annuity, upon the Urtiis pnAuh d by the said inden- 
ture of the day of ; iindyour Orator bring ko entitled at 

oforc*said, he has. hy himself and his agents, many times applied to the 
said I. II. \N . li. and \V. C. and ir quitted the in to account with \oiir 
Orator for all the monies which have been rcceii*ed by tliciii or cither 
of iliem, or by any other peison or pi*fson», by their or any of their 
oiHf'r, or for their oi any of their use, for or in respect of the aaln of 
the Miid tindu r, ami to pay the same, or a audiciernt part iheteof, in «>r 
low ai ds the rcpnrcli.aac of the said atiiiuily of X' • And 

yuur Orator well iio{Kd, {xc. But iniw so it is, &r. they the said 
De.fendan s refuse to comply with your Orator s said request, some- 
times pretending that the said C. S. never executed stieli iiiilriinieni, or 
power of attorney as aformid, i>r any other instrnineiit or power of 
attoiniy wli.ite\«r, (ot the purpoH'S aforctiaid. \\ hereris your Orator 
tliarges the contraiy of such pretence to be true as oforrsaid. And 
Ko the said i hd’eiidanls will nt other times udiiiit. Hill then they prc« 
tetiil, that ilie\ the .N<od J. II. W. B. arid \V. C. never did cause any 
limhcr or otlur (nes whatever, which wene growing on the aforesoid 
manors and cMatcs, or any of them, to be felled «ir cut down and sohl 
arid cii»pc s(d 'if, unde I and liv virtue of the huid power of iittorney, 
iMi i‘\ii i. <uNe .my Mims or sum c»f in*mev ariMtig hy such '•ale, or any 
p.iit theifof. W luii.c^ \oui tbatoi cli;ifg«*s the contiarv of oicli |ire- 
It in ( N to he liiii% and ^o iIm' -aid Deft ndants will at oilier turns also 
admit. Ihil then the y )'ritrn<l, that the said W. C. hath accounted for, 
anti paid the mom y aii nng ft uni the sale of the smd litiibc'i' to the Dt*- 
ftnd.iiits J. W. aiif! F. \\, and to tin ir late parliit r F. B. now dtte:i-ed, 
who, n.s s(i( ti I u p.iitnei-, wt^re « iitiih'd t«) !« < « oc' the same? in prt fenent t* 
to v^nir Oratoi, and had soim* pufei dilc iluiiii or lien Utetcon, and had 
ohLiimxl Mtnie oi h rof lliis lioiiorahle Coinl for t lie payim nl Ujireof, 
upon the sanl W. \\ herctas your 0« itor charges, that the said J. W . 
F. L. and i\ H. had no Iic?n or clanii whatevtr thereon, nor any right 
or tith' to receive or call upon linn tin. said Defendant W . C. fc»r the 
payment of ihe same, or any pait thereof, or to roui|>el him to account 
tor, or pay the same or any part thereof. And that d in irutli any ordn 
of this hoiioiabte Court was niiide. reji|itT *.4 ig the paMiiint of the said 
Mini of money to the said I. W. F. K. and F. B. or m any maimer le- 
iating tln reto, yi t that this hoii'»rabic Court was MirprLscHf in such oKh r, 
and was not in any manner appri^c<l of the Irnth ol lie* said transaction ; 
and that the said W. C. con federa ling with the wnd I. \V. F. 1!.^ ainl 
F. B. purposely supprcsK*d or concealed from ifiis honorable Court, 
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the wdierity ander which the aakl limber had been cut, and die purpose 
for wUch it was meant to be applied. And your Orator further charges^ 
that Rpon payment being made to the said I. W. F. £. and F. B. by 
the saki Defe^nt W. C. (in case any such was made) he the said De* 
fisndant required and took from them some indemnity or security against 
the right or claim of your Orator to such money. And your Orator 
further charges» that if the said sum was paid by the said \V. C. to the 
said I. W. F. E. and F. B. tlie same was so paid to them, under the pre- 
tence, that considerable arrears were duo to them as co-partners, in 
respect of an annuity granted to them by the said C. S. Whereas your 
Orator charges, thst the said I. W. F. E. and F. B. had, at the time of 
such psyinent, by their receipts from the estates and property of the said 
C. S. b^n fully paid all arrears of their said annuity. And your Orator 
charges, sod humbly insists, that the said Defendants I. H. W. B. and 
W.C. having accept^ the trusts under the said power of attorney, ought 
to have paid the said monies arising by si^ich sale as aforesaid (after such 
deduction as aforesaid) or a competent part thereof to your Orator, in or 
towards the repurchase of the sakl annuity of £ . And that the said 

Defendant W.C« having paid the said monies arising by such sales aforc^ 
said, contrai^ to the directions contained in the said power of attorney, 
was guilty of a breach of trust in so doing, and made himself personally 
liable to answer and pay the same to your Orator. And your Orator 
ftirtiier charges, that the said 1. \V. l\ E. and F. B. were, at or about 
the time of the, making of the said power of attorney, fully apprized of 
the same, and of the purpose thereof, and did, by a* letter, wntten by 
Ihetr solicitor, fully asseAt thereto. But nevertheless, the said Defendants 
refuse to comply with your Orator’s aforesaid requests. And at some 
times the said Defendant C. S. claims some right or interest, to, or in 
such monies, or some part thereof. And the said Defendant C. S. 
resides sbroad out of the jurisdiction of this honorable Court. zVll wliich, 
fcc. To the end, &c« 


Praifcr. 

And that an account may be taken of all and every the monies wIihIi 
have been received by the said 1. II. W. B. and W. C. or by any 
person by their order, or for Uioir use, for or in respect of such sales 
as aforesaid. And that the said Defendants may be decreed to pay 
what shall appear to be due from them resiMXtively, upon the taking 
the aforesaid account. And that the same, after such deduction as 
aforesaid, or a competent part thereof, may lie paid to jour Orator, 
ill or towards the repurcluM of the said atmuity of £ And 

for further relief, &.c. 

R.S. 


SECT. 
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Bill by itn [afant atfuinst Eiicuiov.^^ avd Tc^iafor^^ tn* 
dou' Do^i tr, f or an Jcconptt of rcf^l Ortd per* 

sotiul Ki/iUc and I ^eumb ranees^ ^ren/ Ksfates. 

lIuiiiMvcomplitiuiijr, Scc.>‘<iur Onifor, J. I), an ttifiuii iiiidlffr ihe age 
of tw< >cars; tli;U is to kuv^ of tlie a^jir of tbrc'C ymus^ €M* llirre- 

fl^ouiK, liy J. t^. of iSce. hijp iwxt frieml. I'iiat J. O. lale of, &c. the 
fuilit r of \ our Oiator, v^as at liie iioie of nukittg kit will kereaAtr mrit- 
aiiij ut iii^ death K* 2 /ed in feeniifiipte ol or olherwike %retl eti* 
tilled to diveitf fret^liuld iituote, in:, atiil was also |Kii»ctnc^d of, 

iitiiMi MUui iii« and well eiuitit*<| to roaHiderable leAsrhoki atul oUtcr pcmoitul 
|H‘rty, and that Uie said J. 1). duly utado and publiaheil Itis la»t will and 
tc.'*utiicii( ill writing, which, it i% allefiged, was duly esectited and at* 
ti^ttnl. sLs hy law is n:(|uircd, to |iAsa rtsiil rt4ti(ea, aim! ihereliy detimxi all 
firdiold estates unto your <lralor attd tiiis lieirs, ami giEO otifoyour 
t tiator tin* residue of Itis ik immiuI estate, aflei, pamwil €>f bis ftiiM*ral 
fXf>enn*‘.s and cletils, :iiid theicliy ap|ioiiited 11, P. (iv, of, and W, II, 
Cvf. t\\<i of the I)iTen<!uuts licteiuafUr named, liis cxecuiors thereof, 
at 111 a«-*l l»>, Ke. And X'ur, ike. that the said IVslator depailcd lliis 
lilt- soon .iHtr tiie iiiaknig Ills xaid will, w ithout having, in any maiituT, 
Mvot<il i»i ahm-ii the ''aine, leaving iv 1), another I)efeiidaiil hereto, 
hiH widnw^ aihl h a\itig \unt Orator, hts 4inly .non and heir at law. And 
tiiat till' »aid II. P. ;{Md W, H. u|hiii or M#ofi after the said lVstator*i 
dt aih, duly pto\cd hiH •^;iid will in the pr(»per Keelc'si:isti< .d Court, and 
iHulerttxik the t xt enloiNliip llienHif, and, hy Mitiie thereof, ffOsiCMied 
iheiiiK, |\( H nf his pMsoiuii eMate and etfeels, so far as tliey were able ; 
and file said aUo entered into the |i4<ssi*HHicHi of the freehold atid 

liM'^rltMid whieli weie of the said '!'« stator, or into the receipt of 

tin* M and pupils tin n of, and Imve esi r siinv entitituted, and now are 
III S4U h }». ss<-.siiui Of n rnpt. Ainl your, ikr. that re|R*alcd applicatiuns 
li ivr Im:< II ni.ide r>fi the pai^ of your f.)rati»r to the said , to conic to 
u t.ni un<l jnst arconii! tor fin* |>erM»nal tmtutit ami effects of Uiesaid 'Fes* 
anti of their aiipbeution thereof, in order that the Hear residue 
thereof inn) he a^tcei tamed and sc,t:iire<l for the bciielit of ytuir f>rator; 
and, in hke tnanticr, to account for the icuts and protits of the said Tea* 
laloi’s esiaies, neeived hy them as aforesaid. And \«mr Orator well 
luipL'd, llui now, ike. Prcleiice assets iiistiflicieiil ; charge cori- 
tury. And the said Defendants, at other times, pretend that tho real 
estates of the said 'iVstator were in some manner intirtgaged <»r iticutti* 
l>in cd by him, in his lifc-iiine ; and that the rr'iits and profits received by 
tkeni have beiii duly applied in keeping down lire interest on such in. 
ctNiibrances, hut the particulars of aucli incuiiihraoccs Uiey respectively 

refuse 
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refttM to discover. And your Orator further charges, that the nid E. D. 
the widow of the said Testator, claims some right and interest in the real 
estate of the s^ Testator, by way of dower or thirds ; but how, or in 
what manner, she makes out such claim> she refuses to discover. All 
which, 8ic. To the eid, &c. 


Prayer. 

lliat an account may be taken of the personal estate of the said 
Testator, J. D. which have been possessed or received by the said 
Defendants, or either of them, or any other person or pcrsoiu by 
their, or either of tlicir order, or to their, or either of their use ; and 
that the same may be applied in a due course of administr^^tion, and 
the clear residiie thereof ascertained and secured for the benefit of 
your Orator; and that an account may also be taken of the rents 
and profits of the and Testator’s redi estates, which have been pos- 
sessM or received by die said Defendants, or either of them, or by 
thdr, or eHhm of their order, or to their or either of their use, and 
of their application thereof ; and that some proper person may be 
appimted to receive the rents and profits of the sua Testator’s real 
estates, by and under the direction of this honorable Court ; and 
that some proper person or mrsons may also be appointed the 
puardian orguatdians of your Orator, with a suitable uiowance for 
nis maintenance and eduendoo for the time past, and to come. And 
for further relief. . 

J. L. 


»*rt. 
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hill to restrain from printUtg and puhtishinv the Trial of' 
Lord riscount AL the errltisive Right having been 
given to Plaintiff's by the Chancellort by Order of the 
House of Lords, and for an Account. 

States, tliat fl. L. V. was, in the month of and now 
last past, tried in the High Coart of Parliament on articles of imtieach* 
ment, for high crimes and misdemeanoni, eahibited against liim hy the 
knights, citizens, and burgesses, in Parliament asMcmblM, in the namoi of 
themselves, and of all tlie Commons of Creat Britain amt Ireland, 
lliat, by an order made by the Lords Spiritual and Temporal, in Par* 
liaincnt assembled, on tlie month of , it ikas ordered that your 
Jjordship should give orders for the printing and publishitqi said trial, 
and in addition thereto, die sevend questions put to liie Judges on Tiies* 
day and Friday , of said month of , and Uteir answers 

tliereto, and that no other person should presumf to print tlie saint, as, by 
die journals of the Mouse, wrill appear. 

'Iliat, ill pursuance of die said ortier, your LmliJiip was pleased to 
apimint PlaiiitifTs to print and {luLlish die whole proceedings in said 
House, upon said iin^ieacliinent, and to forbid any oilier iiersou to print 
or (Hibiish die same, as by sucli appointment, in custody of PlaiiinfTs, will 
ap|M:ar. 

'Hiai. under the authority, and by virtue of said appointment, PlaintilT, 
who had been employed by the direction of the said llouso of Peers to 
take down said trim in sliort*hand, have, at a very considerable espente 
to themselves, been preparinc to print and publish said trial, and other 
procccdinigs, on said impeachment, and same are in great furwrardiiess, 
and nearly ready for publication. And Pbintiflii well hup^ to have had 
the full benefit of said appuintinent, and of publidiing said trial in pur- 
suance thereof, and that no person would have interfered in publisliing 
nr printing said trial or Uie proceedings thereon, or any part thereof. 
But now so it is, &c. 

C'Aarve,diat l^feodant, J.C. bath printed, or caused to be printed, and 
aaid Dewndanta, T. N . ll fcc. have ^biish^ and sold, or caused to be 
published and sold, a book or volume, purporting to contain said trial 
and proccediaifs thereon, and they, said Denmdauts, hare rcs|iectivuly so 
printed and publialMd, or caumd to be |:^l«d aid published, same trial, 
and advestiaed same for sale, under the title end in the words and figures 
foUowing ; that is to say, ** The trial, by impeacbmeot, of Hen^ X/wd 
" Viacouat M.for high crimes and mtsdemenoors, before the Ifotue of 
** Peers, ip Wesuniiister HsU, between the and ; to 

which 
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which 10 prefixed a sketch of the life and political character of his 
Lt^dship^ and complete account of the proceedings in Parliament re- 
lative to the charges on which the impeachment was founded/’ And 
in such advertisement it is expressed that said trial, book or work, is sold by 
them, said Defendants, at the price of lOs. 6d. each in boards, or to that 
effect. And said last named Defendants re8|iectively have or bath sold, or 
caused to be sold, a great number of copies to the amount of several thou- 
sand copies of said trial and proceedings, so publislu^d and advertizi d by 
them respectively as aforesaid, and have or hath many liiitidred copies more 
of the same printed liook, ready for sale, and they, Defendants, arc still 
continuing to sell same ; and they have received considerable sums, and 
have Aiade, and still do make considerable profit by the sale of siicti 
book, and so countenance such proceedings ; they 

Vreiend that sucikbook, so printed untl published, and advertized for 
sale, and sold, docniot contain any part of said fital of saui Henry Lord 
Viscount M. in said High Court of Chaiicpry, or of the proceedings on 
said impeachment, or that such part, if any, is inconHideiable, or tliat 
said publication contains other matter, which is their property. 

Charge.^ that said publication, book or work, contains the s|N;ecbrs and 
evidence, or preit part of the 8]ieeclies and evidence delivered and given 
upon said tnal, and the dcfciKc of said Henry Lord Viscount >1. by 
hil counsel, and other parts of the proceedings on the said trial, and thut 
the rest of said publication is very considerable, and so said Utfeiidnnts 
well know, but contend they have respectively desisted from piibhshing 
and selling said book, the contrary wbercuf Plaintiiis chaige to be the 
truth. 

Charge^ that although Defendants, T. X. L* &i*. have, as tin y have 
alleged, dis 4 :ontiniied the sale of said work, at liieir o\ui shf>p or ware- 
house, yet the same is now selling at the shops or warehoiiM^s lu .ir to or 
adjoining the shop or warehouse of tliciii the said last named DekiMlanis, 
and at divers other places. 

Charge, that laiid publication is now selling, and sohi by the direc- 
tions, and on the account and for the benefit of said last luiuicd Defend- 
ants; and said Defendant, J. C. Uiieatens and intends to print, and ^aid 
other Defendants threaten, and intend to continue to piit>li>h and sell the 
aakl trial, for their own benefit, and refuse lo account with Plaintifls foi 
the profits which they have already made for the publication and sale 
thereof. All wliicli, &c. Whether, &c. 

Prat/a\ 

And that dtey may act forth a full,llnLie, and parturttlar acrotini 
of all the uumbers, parcels, or copies of the said book or puuli* 
cation, which they, or either of tlicm, or any person, by tlieir or 
cither of their order, or for ibcir or cither of ibcir uae or benefit, 
have or bath sold or diqiosed or caused to be sold or 
disposed of, and when and by whoin^ and to whom, and for 
whaU sums of money ibc same restmlively were sold and 
disposed of ; and also a full and particular acconnt of all the 
pi^fits which they, and each of them lespeclively, or ai^f peraon or 
persons by tlieir, or either of their order, or for tbeir or either of 
their usCj have or bath made, by t^ns of said sale and publication. 
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and tKat E^feiidant, J. C. may ael forUt how imay» or wlial nmiH 
btff. of copies of asM booLs» work, or pubiicalion, he hath pruned, 
or caused to be printed* And tiiat all the sjid l>vfenit4Uts may bt 
respectively reslraioed by the order and iojuueUiHi of this honor* 
able Court, from the further priiitin}:, puuStshiiig, selltug, or ea« 
posing to sale, by themselves, <jf liivti ajE(eiiU or vemuts, the said 
book, work, Of publication, of so liitich theivof as coiicttnis or ra* 
tales to the said tiiai of the said Henry I^ord Vincoiint M. aitd tka 
procet^dings diereou, or any other book, work, or imblkatioii con* 
laiiittig the same, or any part of the said trial, or iIm; (>r«icecdUtga 
thereon; and that said lX*fetKlan(s, N. L. It. C. U. amt 
O. II. may be decreed to come to a just and fair account* wiih 
riuintifla for the produce and profits of the said book, work, or pub- 
licatiiRi, and to pay to Plaintifis what sliail be. fumid cnmiitg to 
them on the takii^ of such account, after iiiaktii| to tliem, tlie said 
last iiauiod UefuKiants, all just allowances. Amt for furliier relief# 


N. B. C|Hin tlie fiiiog of ttiis bill, die Piaintiflrs moved for an iitjunc* 
lion to ri’strain the Defetidaiiis from {itmiing aiul publishnig, Ikr. upon 
which the Defeiulaiits suhniiUed a case of the circuiusmiices for die opi* 
iiion oftlie Solicitor (leiieral, uhetiter the l.ord Chaticrllor, by onhsr of 
the House of l^mU, bad the power of gratiiing the escliiiive right of 
|HildiiMiioii, and whether an iiiJuitctHNi could In; olMaintnl, or an airtioii 
f'idicr in a court of equity or la%v against DcMidaiits, for such 
IHildicutiofi ; upon which case, the Solicitor (jleiwral gave die following 
opinion. ** 1 am of opinion, that by law Messrs, (j. Iiave wot the eachisivw 
privilogi? to piiblidi die trial of hml M. and dial they could mu, by tiling 
a bill ill c€|uiiy, obtain ati injunctioii to restrain any |K^rsoit fiom publisli- 
iii j; the trial, or iiaaiiitain an action agsinsi any person who pubit^ed it ; 
hut the Hoiius of Ixirds, having mmle an order that no fienioti sliall itre- 
siiiiie to publidt the trial, but under the onien of the l«ord Chancellor, 
1 apprehend that the House would, a com|daitii being made to 
them, consider auy |ierson who priwiecl it, except Measrs. (i« us guiliy of 
a hrcadi of privil^e, and would probably corninit such person to prtsM 
fi^r thatofFciKc. I1ie legality of tueb a commitment niiglit be gnestiooedi 
by the party suing ^Hita writ of hohem 1 cannot say^ with eonfi« 

deuce, w hat w ould be die result of such a proceeding, but the atrong in* 
clitiaiiiiu of my opinion if, that the or<kr of die lionse of lirirdi could 
not legally lie eiiforccHi, a^ that a conmiilmeoi, faunded upon it, could 
not be supported/* 

&R. 

Hie motion fur the injutictiofi was made by die Attorney fseneral, 
on the , wbicti was rcttsled by Mr. P. Mr. P. and Mr. L. 

upon the ground that die court would not grant such injonctidii, nntrm 
a clear nght was shewn to exist. *nie Lord Chaocelior, iiowevcfi 
thought otherwise, and granted the iniutiction, and founded his judgment 
•oiely upon the case of Bathurst v. Ikearaley, wbicli was thooght to be 
nohtr a atnui of prtrofattve. 
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In the Exchequer, 

J&/// by the Owner of a musical Copyright^ against a 
Dealer in Music ^ who had infringed his Right ; In^ 
quiry as to Books. 

Humbly complaining, sliewcth unto your Honors, your Orator, W. F. 
of, tie. musical instrument maker, debtor, &c. that J. H. of, &€. com- 
posed an overture or symphony for several instruments, sonatas fr>r 
the harpsichord, with an accomp:iiiiment for a violin and violincello, 
hereinafter more particularly mentioned. And your Orator fuiilier 
aheweth unto your Honors, that the satd^J. H. being the atiiltor and com- 
poser of the said musical works, %vas entitled, to him and his assigns, to 
the sole liberty of printing ami reprinting such works, for the term of 
years, to commence from the day of first publishing the same, 
and being so entitled, he sold and assignee to your Orator, for a full and 
valuable consideration, which your Orator duly paid him all his aforesaid 
compensations, and all his, the said J. H/s right, title, and interest iii 
them, ond every of them. And the said J. H. caused to be delivered to 
your Orator a MS. for the same ; and your, Ike. that >Dur Orator caused 
die mid overture jo be engraved at a great eafiense, and first published 
die same on or about, &c. under the name and description of a favourite 
overture, in all its parts, composed by J. U. of, 8cc. and piililij»hed by 
hts muthofity (iiaie the other pubiicationM in the same tan/). And your, 
&c. that he bath always had exposed to salt; a siifticient luiiuber of these 
overtures or i^mphoiiy, and of the said works, culled, tkc. for the n;e 
of the public, at a fair and just price, aiul now hath a great number of copies 
of the said overture or symphony, and of tiie said books or woiks re- 
maining on his hands. And your,&c. diat J. L. and F. 1). Defendanls, here- 
inafter nainetl, who carry on a copartnership tof(ether, as music sellers, un- 
der the name, stile, end firm of, Sec. have, without the consent of your 
Orator, caus^ the said overture or ^mpliony to be set for the harpsichord, 
and then to be engraved and printed ; and have also caused the said 
works or books, called, &c. or some part or parts thereof, to be engia%ed 
or imported, or knowing the same to have b^n so engraved or imported, 
without the consent of your Orator, have published, exposed to sale, aiicl 
sold, or caused to be published, and exposed to sale, many copies of the 
said overture, so set for the liarpsichordp and of iho said, 8cc. or of some 
pan or parts thereof, and to conceal their said piracy, tliey sent the plates 
on which the mid music, or some part or parts liiercof, was or were en- 
graved, bevond sea, and caused the same to be? piinted there on fc»rcigii 
peper, and then imported the mme ; and the said J. L. 8cc. have also in 
thwpossemon or power, a number of copies of die saki oveiiurr * i 
sympnony so set, and of each of the said works, &c. or of some part 

or parts thereof, which they know to have been printed or imi>ort< d with- 
out the coneent of your Orator, and which they threaten to publish, ix- 
poee to aale, and sell. And your, tic. that having purchased the copy- 
rmht in the said overture or symphony, and in the sak! works, &c. 
of the said J. H. the author and composer ibeveof, your Orator has a 
right to all the benefit to be derived from the ownership or property 
thereof, for the term of yeeis from die day of the first publica- 

tion of the same respectively \ and that, having su^ right, and the said 
J. I*, tic. having, as aforemid, already faifrii^l, and threatening here- 
after to infringe the same, your Orator hath, by himself end his agents, 

frequeuily 
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frequently applied to them to accouiil with yw Orator for the fuiiia 
received by'tlicin» or cither of them, or for tkeir. or either of their mti 
as die price of the copiea which they wrooffuliy, in maimer heieuih;efpiq 
mentioned* have publudied* exposed to sale* and sold* and aim to refitiHii 
hereafter from publishing, exposing to sale* or aeliiitg any copy or copim 
of the said works, or either of them, or any |nirt or parts ihere^ 
printed or imported, without the consent of your Orator* tiutii your Ota- 
tor*s iutt rest in the said copy- right shall expire, w ith which just and rea« 
sonable requests, But now* pretend dial your Orator nem 
purcltased die said original overture, ami Imoks or works from ibfi 
said J. 11, VAnr^e caiifrery* that lie did purchase the same from the 
said J. H. and paid to him tlie coniiideniuon agreed upon between lltenij 
and so they wilt admit ; hut then they pretend that they have nut caused 
the said overture or symphony to be set for tbe^ &c. and have nut pub* 
li»be<l, e\{Kised to sale, or sold any copy or copies of the said* Scc. or of 
any pail tir parts of dieni* or either of them, which hath or have been 
pusrtd or iiti|)orted without |tie consent of your Orator* in writing* 
sijpcd in the presence, Charges contrary* And dial they* or otin 
Ilf them, have or hath printed, or caused to Inr printed and im|K>rte<i* or 
caused to be imported, without the coiiseut of yotir Orator* many copies 
of the ^aicl overture, uiid of the said books or works* and also of 
^ollle part or parts thcrcrof, great minihers of which they have pubUshetl* 
exposed to sale, and sold, and which they threaten to coiitiime to pub^ 
lt>h, cxptisc to sale, and sell. And your Orator further charges, that 
the said J. 1^ Kc. are coiisidc ruble dcuhrs in iimstc,and dial diey*or one 
of ihcfii, keep, or choose to U: kept, some hook or liooksof acTountur 
.'ucuuiHs, in which tliov, or one of them, usually enter, or cause to he en* 
tt rc^l, the ui tides winch they sell and div|Misc of iti the way of dieir trade ; 
and paiiiculari), >oiir Uralor chargers, that the said confederate^, or one 
of them, made, or caused to be made, sonic entry ui entries in suiiif 
hook or hooks of the said o|>cras or works of the said ovciture or 
.«Mii|iliony, so set for the. winch have been sold or disposed c^f 
by them, oi one of them, or upon their* or one of dicir ai counts; and 
the »airl iroiifederan s, or one of them, or Some otlM;r |h.Tsoii or tier* 
Muis, to ilteir, or one of dieir use, or with their or one of llieir 
privity, iiuw have oi hudi, nr lately hail the said Irook or hooks* 
entry or rnliies, or some of them* or some copy or copies of them* 
or SMiitr of them, ill hi'» or their custody, possession* or power* ur 
the said conlVdeiuUs, or one of them, or some other person or 
t>ers<»iis, by their or one of their order, or wuli thrir or one of ihciir 
privity, hath or have lately destroyed the said hook or books, or at least 
the said entry or entries. And your Orator charges, that the said cott* 
federates know or siHpcct* or have some reason to know or suspect* 
what ntimirrr of the said operas, and of Ure said syrnphariy or over- 
ture respectucily, they craused to be thrown off and printed; and they fjjr 
one of them, or some other person or persons for their, or one of Uieir 
use, or with their or one of their privity* have or hath, in his or one exf 
thrir irossession* custody or power* or lately had, some rcc<'ipt or receipts* 
account or accociiits* entry or entries* writing or writings, rtlalirig to die 
printing of the said operas and the said overture or symphony, atifl 
to the number of the same that was thrown off or printed ; and the said 
coofedcrates* or one of them* know or knows* or can set fuitb cither 

u «• 
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iiB to their or his liiowledge, information or belief, how many copies of 
the flsime itniain uhdisposw of, and so the said confederates will some* 
tildes admiti but then they pretend the selling of the said overtures for 
the, Jkc. was not a piracy of the same, but your Orator charges the 
contraijr. All which, &c. (interrogate to each fact.) 

Inquiry^ 

^ And that they may set forth a fall, true, and exact account of all and 
singular the copy or copies of the said overture or symphony set for, 
&c. (as in the body of the billf) and whether the said confederates, or 
'one and which of them, or any and what other person or persons bv 
name, for their, or one and which of their use, or with their, or one and 
which of their privity, now have or hath, or lately had the said book or 
books, entry or entries, or any and which of them, or any and what 
'copy or copies of them, or any and which of them, in his or their, and 
which of their custody, possession, or power. And that the said confer 
derates may set forth,> in the very words and figures thereof, all and sin- 
gular the said entry or entries, account or accounts, and may also leave 
the said book or books in the hands of their clerk in Court, for the in- 
spection and perusal of your Orator or his agents ; andsnhetlicT the said 
confederates, or either and which of tlieiii, or any and what other person 
or persons by name, by their, or one and which of their order, or with 
their, or one and which of their privity, hath not, or have not lately de- 
stroyed the said book or books, or at least the said entry or entries, and 
if not, what is bcconrvB of the same ; and whether the said confederates, 
or one and which of them, do or cloth not know or suspect, or have or 
hath not any and what reasons to know' or suspect, wlmt number of the 
said operas, and of the said symphony or overture respectively, tht'v 
caused to be thrown off and printed, ami how many of the same rr-spec- 
tively they originally caused to be thrown off and printed, and whether 
they, or one and which of them, or any and what other person or ])cr- 
sons by name, for their, or one and which of their use, nr w ith their, or 
one and which of their privity, have not or hath not, in his or their 
possession, custody, or power, or lately had, any and what receipt or 
receipts, account or accounts, entry or entries, writing or writings, relat- 
ing to the printing of the said, ^c. and to the number of the same that 
M'as thrown off and printed, and that they may set forth the same in 
the very wonis and figures thereof; and may also leave the same in the 
hands of their clerk in court for the inspection and perusal of your Ora- 
tor or his agents, and whether the said confederates, or one anci which of 
tlieni, do or doth not know or can set forth, cither as to their knowledge, 
inforihaatioii, or belief, how many copies of the same remain undisposed 
of, and how many of the same respectively they the said confederates, or 
cither of them, have or hath upon hand ; and that die said Defendants 
may leave in the hands of their cterk in Court, for the inspection of your 
Orator or his agents, n copy of the said overture or symphony so set, &c. 
and a copy of each of the said, or any part or parts of either of the 
said compositions which they, or cither of them, have or hath so sold or 
caused to be sold. 


Prayer. 



BILLS FOR LlTeR4ET PROPERTY* 89 i 

Prayer. 

And that an account may be taken^ under the direction of tliis ho- 
norable Court, of all the aum and sums of money come "to the 
hands of the said Defendants, or either of them, or of any other 
person or persons, for their or either of their use, as the price or 
consideration of the said overture or syinplioiiy so set. Sic. and of 
the said books or works, or either of them, or of any part or 

E aiis of them, or any of them. And that the said Defentjants may 
e decreed to pay the same to your Orator, and that they tod each 
of their agents may be restraint by an injunction, issuing out of 
and under the seal of tfab honorable ^ourt^ from printing, tograv- 
ing, or importing, and also from publishing, exposing to sale, or 
selling, any copy or copies of the overture or symphony so set. Sic. 
and of the said JI>ooks or works^, or any of them, or of any part 
or parts of them, or any of them, which have been, or shall be 
printed, engraved, or imported without the consent of your Orator, 
obtained according to law,* until your Orator’s aforesaid interest shall 
expire. And for further relief. 


Eft 


SEC I • 



SECT. X»I.— BILLS OF INTERPLEADER. 


A of Interpleader is where the person exhibiting 

the Bill claims no right in opposition to the rights cliumed 
by the persons against whom the Bill is exhibited, but prays 
the decree of the Court touching the rights of those persons, 
for the safety of the person exhibiting the Bill. Mit, 32. 

But that which is commonly called a Bill of Interpleader, 
is that which is exhibited by a third person, who, not know- 
ing to whom he ought of right to render a debt or duty, or 
pay his rent, fears he may be hurt by some of the claim- 
ants, and therefore prays that they may intei*plead, so that 
the Court may judge to whom the thing belongs, and he 
be thereby rendered safe on the payment : as where two 
parties are pretending title at one and the same time to an 
estate, and are harassing and suing the tenants for non- 
payment of rent. 

To this Bill the Plaintiff must annex an affidavit that he 
does not exhibit it by fraud or collusion with all, or either of 
the Defendants, or of any other person or persons, but only 
to be indemnified, and to pay his rent or debt safely, to such 
person to whom the Court shall order or adjudge the same 
to belong. 

The Flaintif}' who brings a Bill of Interpleader com- 
monly offers by his Bill to pay the money or rent into 
Court, for the benefit of such party to whom the Court 
shall adjudge the same to belong : and in case he docs not 
make such offer, the Court, upon application of either of 

the 
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the Defendants, will order such Plaintiff to. pa; the money 
or rent into Court, or the bank of Eng^land, for the benefit 
of such party to whom the Coart, at die hearing;; of that 
cause, shall decree Uie same. 

An interpleading Bill is exactly Upop the footing of an 
injunction to stay waste, and may be supported by aflSijlavit 
of material facts. 2 Ves. jun, 101. 

i. ■ , ' 

It must appear by the Bill that there is some person ca^ 
paUe of interpleading, and it must shew that there i^ spch 
a person in rerum natura as can interplead. It piust also 
shew that each of the Defendants whom it seeks to - coni- 
pel to interplead, claims a right, otherwise both the De» 
fendants may demur : the one, because the Plaintiff shews 
no claim of right in him ; the other, liecause the J^l sbe.W' 
ing no claim of right in the Co-defendant, shews no cause 
of interpleader. If the Plaintiff shews* no right ,to com- 
pel the Defendants to intei*plead, whatever rights they may 
claim each Defendant may demur. Mgd. vol. i. p. 14^. 


Bill 
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2d4 

Biit of Interpleader by Tenant for Payment of Rents of 
leased Premises^ with /(ffidavit annexed* 

Humbly xomplainiDgi shewethunto your Lordship, your Orator .A. B. 
of, 8cc. that your Orator was, in aud before the month of , which 
was in the year, &c. tenant in possession of an undivided moiety ot 
half part of, &c. at and under the yearly rent of £ , thereupon 

paya|b|le for the same, and which had been theretofore granted, together 
with the other moiety thereof, to him by indenture of lease, bearing date, 
&c. by one C. D. then of, &c. and wbo hath long since darted this 
life, for a term of years, . months, and days, which expired 
long since ; and your Orator continued in the possession thereof, and 
there then became and ^vas due from your Orator the sum of £ as 
for years rent of the said premises, at and after the rate of £ 
lier annum, out of which your Orator claims, and is entitled to, an al- 
lowance of the sum of £ for taxes and other outgoings paid by 
him in respect of the said moiety of the said premises during the time, 
aforesaid, and which sum of £ being deducted from the said sum 
of £ , leaves a clear balance of the sum of £ now due 

therefrom, and to be paid by your Orator to the person or persons en- 
titled to receive the rents and protits of the said moiety of the said 
premises. And your, &c. that your Orator hath always been ready and 
willing, and now is ready and willing, and hereby offers to pay the said 
sum of ^ , in such ipsoiier, and to such person or persons as this 

honorable Court shall^ please to direct. And your Orators would have 
long since paid the said rent and the arrears thereof, had there been any 
person or persons to whom he could have safely paid the same. But 
how, &c. Defendants severally set up claims to the said one undivided 
moiety of the premises, and to the rents and profits thereof, and each of 
them the said confederates do severally and distinctly insist on some 
right and title to the rents, or arrears of rents, now due and owing from 
. your Orator, for and in respect of the said one undivided moiety of the 
said premises, or some part or parts thereof, and have and do demand 
the payment hereof, or of some part or parts thereof, from your Orator, 
and threaten to commence and bring several actions at law against your 
Orator for the recovery thereof, and otherwise to vex and harass your 
Orator conceniing the same. All which actings, doings, and pretences 
of the said confederates are contrary to equity aud good conscience, and 
tend to the manifest wrong and injury of your Orator in the premises. 
In consideration whereof, and forasmuch as your Orator i| remediless in 
the premises by the strict rules of the common IW, alid can only be 
relievable in a court of equity, where matters of this nature are pro- 
perly cognizable and relievable, &c. where your Orator may compel tlie 
aaid claimants to interplead, and settle and adjust their rights and de- 
mands between themselves, so that your Orator may be enabled to pay 
th^ said rent aud arrears of rent widi safety. To the end, 8cc. 

Prayer. 

And that they may severally set forth and discover what right or title 
they aud each of them claim or have,, ill or to the said moiety of 

the 
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ihp said premises, and how they and each of ttiem derive and makOj 
out the same. And that they may set forth to whidi of ^ent the 
said rent and arrears of rent dotli, or do of right belong, or is or 
are payable, or ought to be paid, and may interplead, and^ settle, 
and adju.st their said demands between themselves, y pur ^Orator, 
being ready and willing, and hereby offering to pay the said rent] 
and unvars of rent, to such of tlie said confederates to whom the 
same shall appear of right to belong, being indemnified, And that 
your Orator may be at liberty to bring the same into this honorable 
Court, which your Orator doth hereby offer to do, for the benefit 
of such of the several parties ulio shall appear to be entiled 
tlicreto. And that the said several Defendants, and eacli and .every 
of them, may be restrained by the injimctioii of this honorable 
Court, from nil proceedings at law against your Orator for the said 
rent and arrears of rent. And for further relief, 8cc. 

T.N. 

'Hie usual affidavit against c'oUusioii as follows ; — > 

” 1 

Between A. It “ Plaintiff, 

and 

E. F Defendant. 

A. It. the above-nnnied Plaintiff, niaketh oath and saitli, that he doth 
not in any respect collude with any or either of the Defendants above* 
named, touching the matters in question in this cause, nor is he in any 
manner indetniiified by any or either of the Defendants, nor doth ho 
exhibit his bill at the request, or with the knowledge of any or either of 
them, blit merely of his own free will, and to avoid being sued or molested 
touching the ututters contained in his said bill. 

Sworn, &c. 8cc. 


Bil/ of Interpleader by a Le^acc of Tithes against Rector 
and olhersy to xvhom the same had been assigned^ lo 
certain the proper Parlies^ and Injunct ion. 

States, that on or about the Plaintiff entered into an 

agreement in writing with Defendant J. rector of the parish of S. in the 
county of E. to take the tithes of corn, grain, herbage, wool, and lambs, 
yearly, ari‘<ing and growing in said parish of S. together with the pew in 
the chancel of the church, and all profit, of w hat kind soever^ belonging 
to said rectory of said parish (the parsonage house, cottage, glebe lands, 
and all other out- buildings thereunto belonging, only excepted), for the 
term of six years from Michaelmas day, then last, and paying the sum 
of £ , clear of land-tax and all deductions, to be paid in manlier 

following, viz. £ at Lady-day, and £ at Michaelmas day in 

every }ear, for said term of six years, the fSrst payment thereof to com- 
mence at Lady-day 

'Fliat in pursuance of said agreement, Plaintiff entered into the pos- 
session or receipt of the said tithes, and from time to time paid the said 
annual rciit to Dcfciutaut J. (ill tlie \ear , \iht'n he was iiifornied 

by 
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Hy* pefelidiint J. tbilt he Had disposed of his interest in the said tithes, 
sb long to idiould continue rector of said parish, to Defendant, E. K.' 
and bed meft faim a poiver of attorney to receive said rent from Plaintiff, 
and that l^id^ was to pay Defendant K. the rent due at the Michael- 
nSis preceding^ and all future rent to grow due from Plaintiff in respect 
of said tidies: 

, That Plaintiff duly paid said rent to Defendant K. until the expiration 
of said term of years, and hath since the expiration of said term 
hitherto continued in the possession of said tithes, as yearly tenant thereof, 
at Mid rent of £ 

Tbat soop after the expiration of said term of years, Defendant 
K. informed Plaintiff that he had given said tithes to his son the rev. 

K., and that Plaintiff was in future to pay said rent to him ; and 
Plaintiff accordingly from thence until the death of said W. W. K., 
which happened in or about the year , paid said rent to said 
W. W. K., and from and after the decease of said W. W. K. Plaintiff 
paid said rent to H. K. his brother, and who claimed to be entitled 
thereto, and also produced to Plaintiff a letter of attorney from De- 
fendant K., authorizing hiui said H. K. to receive said rait from Plaintiff. 

That in or about , Plaintiff received a letter from a Mr. W., as 
solicitor to Defendant A., stating that saiid II. K. had, by two several 
iiidentures, dated respectively the, &c., granted, bargained, sold, and 
confirmed, unto Defendant A. two several annuities of £ each, 

during the lives of him said H. K. and Defendant K., to be issuing, 
payable out of, and chargeable upon said tithes, amongst other pre- 
mises therein mentioned, and fur&er stating, that the last half year’s 
ennuitpr which became due had not been paid by said H. K., and 

requiring Plaintiff therefore to pay Defendant A. the rent due from him 
for said tithes. 

That Plaintiff, in consequence of such letter, did, on or about , pay 
Defendant A. the rent of said tithes which accrued due between Mi- 
chaelmas and Michaelmas • 

That in or about Plaintiff received a letter from Defendant K. 
daiming to be entitled to said tithes and the rent thereof, but Defend- 
ant A. still insisting upon his right to receive said rent from Plaintiff, 
and Plaintiff being advised that he could not with safety pay his rent 
either to Defendant K. or to any other person until it was clearly ascer- 
tained to whom it belonged, Plaintiff declined to make any payment to 
Defendant K. 

That in ' then last, Defendant K. commenced an action at law 

against Haintiff, to recover from him what was due for rent of said tithes, 
but PlaintiiTs attorney having procured a judge*s order, that Defendant 
K.’s attorney should deliver to Plaintiff’s attorney a statement of De- 
fendant K/s place of abode, and that the proceedings should in the mean 
time be stayed, such order has never been complied with, and said action 
has been discontinued. 

That Ddfeitdant J. the rector of said parish of S. now also claims to 
be entitled to receive said rent from Plaintiff, and hath lately commenced 
an action against Plaintiff in the Court of King’s Bench for recovery of 
said rent, which is still depending, and said Drfendant intends to prose- 
cute same. 


Tliat 
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That on or about Plaintiff received a notice in writing; signed 
by Defendant T« P., as follows: ^ Sir, This is lo request" 8tc. (to pay 
tithes to him, same having been assigned to him by deed. 

That Plaintiff hath been informed that the deed referred to in said 
notice, and under which Defendant P. claims to be eiitiilcd to receive 
the rent of said tithes from Plaintiff, was executed by said H. K. subse 
quent to the grant of the aforesaid annuity to Defendant A. 

That there is now due from Plaintiff years rent of said tithes, 
from Michaelmas , making in the whole the sum of ^ , and 

Plaintiff is, and at all times has been, ready anti wilting to pay the 
same, to w'homsocvcr shall appear to be entitled thereto, but by reason 
that all the Defendants persist in the several adverse claims before men* 
tioiied, and threaten and intend to proceed at law Against Plaintiff for the 
recovery of said rent, Plaintiff is advised that he cannot with safety pay 
the same to any of the Defendants, but that they ought to interplead 
together touching their right; to said rent, in order that Plaintiff may 
know to whom same ought to be paid, and that Defendants ought iu 
like manner to be restrained, by the order and injunction of the Court, 
from prosecuting, proceeding in, or commencing any action or actions 
at law against Plaintiff, for or in respect of the matters aforesaid. To 
the end, &c. 


Prayer. 

And that the Defendants may answer the premises. And that they 
may be decreed to interplead together, and that it may be ascertained, 
in such manner as the Court shall direct, to which of them the font 
of said tithes doth belong and ought to be paid. And that Plaintiff 
may be at liberty to pay the rent now due, and to grow due from 
him for and in respect of said tithes, into Court, which he offers to 
do, for the benefit of such of the said parties as shall appear to be 
entitled thereto. And that Defendants may in the mean time be 
restrained from proceeding in prosecuting or commencing any action 
or actions at law against Plaintiff, in respect of the matters afore* 
said. And for further relief, &c. 

J.L. 


Affidavit annexed to Bill of Interpleader. 

In Chanc^y. Between, 8cc. 

Tlie said J. C. niaketh oath and saidi, that he has exhibited his bill 
of interpleader against (he Defendants in this cause without any fraud or 
collusion between him and the said Defendants, or any or either of 
them ; and that be the Plaintiff hath not exhibited his said bill at the 
request of the said Defendants, or of any or either of them, and that the 
said Plaintiff is not indemnified by the said Defendants, or by any or 
either of them, and saith, that he has exhibited his said bill with no other 
intent but to avoid being sued or molested by the said Defendants, who 
are proceeding, or threaten to proceed at law against the Plaintiff for 
the recovery of the rent of the said tithes in the said bill mentioned. 
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Bill of Interpleader a Tenant^ whose Goods had been 
distrained by one oj two Tenants in Common^ for the 
whole Rent due after he had Notice from the other 
Tenant in Common not to pay his Rent to the Person 
distraining. 

That R. A. late of> &c. deceased^ was in his life-time seized in fee- 
sihipie) or some other good estate of inheritance, of or in the messuage, 
or tenement; ground and hereditaments hereinafter mentioned, and being 
so seized and entitled, he did, by indenture bearing date, &c. and made 
between 'the said K. A. of the one part, andT. D. of the other part, 
for and in consideration, &c. (demised said premises for years, at 
the yearly rent of ^ •) 

lliat the said T. D. from the date of the said indenture of lease, held 
and enjoyed the said ground, messuage, or tenement and premises, until 
about , when he quitted the bushiess of u baker, and let part 

thereof to R. L. a baker, and the other part thereof to some other per- 
son, as tenants to him the said T. D. 

That the said T. I), departed this life on or about, &c. having first 
duly made and published his last will and testament in writing, bearing 
date on or about, &c. and thereby, (amongst other free hold and copy- 
hold estates,) gave and devised to your Orator, &c. (gave said premises 
upon certain trusts therein expressed, and appointed his wife M. D- and 
Oratrix joint executrixes.) 

That the said executrixes, shortly after the . said T. D.’s death, <!iily 
proved the said will in the Prerogative Court of the archbishop of C. 
and the said M. D. is since dead, w^bereby your Oratrix became and is 
now eiititlcd to the said ground, messuages, or tenements and premises, 
for the remainder of the said term of years, if she sliould so 

'long live. And the said ground, messuages, or tenements and premises, 
arc liow let, one part thereof to the said K. L., and the other part thereof 
to E. S. as tenants thereof under Orator and Oratrix. 

That the said R. A. is also dead, having before his death duly made 
and published liis last will and testament in writing, and thereby bequeath*, 
ed to his heirs, whom he took to be £.H. of, &c. and £. D. of, &c. and 
to their heirs, all his real estate, lands and houses, situate, &c. subject 
to such charges and incumbrances as should be affecting the same at the 
time of las death, and subject to an annuity of £ per aniuiin to his 
three sisters in law, A., li., and C., for their lives, and the life of the 
survivor of them. 

That from the decease of the said U. A. one H. H., forand on the 
behalf of the said £. H. and £. D., received of the said T. D. and M. 
his wife during their res|>cclive lives, and after both their deaths, re- 
ceived of Orator and Oratrix the rent of the said ground, 5cc, up to the 
of , from which time or thereabouts, the said H. H. was 
put out from receiving the said rents, and no person or persons ever 
applied to Plaintiffs, or either of them, for any rent for the said ground, 
messuages, 9cc. nor did Plaiiitifis or either of them know who to pay the 
said till since Midsummer-day , when one J. T. of, &c. applied to 
Plaiiiliffs for, and dooiaiided the arrears of rent on the behalt, as he 

pretended, 
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pretended, of the said E* H. and E. D. though he never produced to. 
Plaintiffs, or either of them, any authority from the said E. H« and E. D« 
or either oFthem, for the same ;^and about the same time Plaintifb were 
applied to on the behalf of die said E* D. and requested not to pay any 
rent to the said E. U. but to pay the same to the said E. D. for that 
the said E. H. had not properly accounted with and paid the said £. D. 
her part of the rents that had been before received by the said H. H. 
and by him paid into the hands of the said £• H. and therefore Plaintiffs 
could not judge or determine to whom they ^iild securely pay" the ar- 
rears of rent due for the^said premises. But Piaintiffii shew, that in order 
to find out under what right or title the said E. H. and E. D. claimed title 
to the said premises, and to the said arrears of rent due for die Same, your 
Orator searched the registry of the Prerogative Court of the archbishop of 
C. for, and there found and received the will of the said R. A. deceased, to 
the effect hereinbefore set forth, and thereupcm Orator went to the house 
of die said.E. H. in order to speak with him respecting the same, but not 
finding the said E. H. at home, Orator, on or about, wrote a letter 
to the said E. H. to the following effect, &c. {Uatim tluii hi had read 
the will, and offering to pay a moiety of rent to E. if. he being entitled 
to no more.) 

That the said E. H. never gave Plaintiffi, or either of them, any answer 
to the said letter, and on or about, &c. the said J. T. notwithstanding 
such offer of payment of the said E. H.’s moiety of the said rent to him, 
the said E. tl. entered upon die said ground, 8cc. so occupied by the said 
R. 1^. and £. S. as tenants to Plaintiffs as aforesaid, and distrained their 
goods for the wliole of the said arrears of rent, and gave notice in writing 
to the effect following ; that is to say, that be bad, as authorized from 
E. H . distrained for two years and three quarters rent, and that unless 
paid within five days, goods would be sold. ^ 

'riiat immediately upon such dbtrcsscs being made, and Plaintiffs not 
thinking it safe or secure for them to pay the whole of the said arrears of 
rent to tlie said E. 11. after having received notice from the agent of tlie 
said E. D. not to pay the said arrears of rent to him the said E. H. and* 
Plaintiffs, being apprehensive if they did, they would be liable to pay the 
same again, and therefore, in order to gain time to be properly advised* 
bow to act with safety. Plaintiffs caused the said goods and chattels ofi 
the said U. L. and E. S. ?o distrained for the said arrears qf rent, to be 
replevied, and entered plaints in replevin, in the Consistory Court of the 
Sheriff of Middlesex, and have since caused writs of recordari facias 
loquelam^ to be brought, returnable the first return of Michaelmas term. 
, and removed the said plaints into bis Majesty’s Court of King’s 

Bench. 

That Plaintiffs are not able to determine how or in vi hat manner they 
can, with safety and security, pay the said arrears, of rent, because, on the 
one hand, the said J. T. who has subscribed bis name to the said notice^ 
as duly authorized by the said £. H. only, and which said accOrm 
ing to the will of the said N. A. is entitled to only one half (wrl tberepf, 
has made a distress for the whole arrears of rent, as due' to the 
G. H. ; and, on the other hand, the said E. D. who. is, by the said will, 
entitled to the otiier moiety of the said arrears of rent, insists, that Plain- 
tiffs shall not pay the said rent to the a aid £• Ht* All vibicb, See. ; and 

forasmuch 
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fotramittch tm Plaintiffs are remediless in the premises, without die aid of 
a court of equity, where the said sercral claimants may interplead, and 
aettle and adjust their several rights, claims, and demands, between them- 
selves^ so ^at Plaintiffs may be enabled to pay the said rent, and arrears 
of sent, with safety. To the end, &c. 

Prayer* 

And that the said oonfederates may set forth to which of them the 
said arrears of rent belong, and by what right or title they respec- 
tively claim the same; and that they may interplead and settle and 
a^ust their said demands between themselves. Plaintiffs being ready 
aiid willing to pay the said arrears of rent, or such part thereof as 
this honorable Court shall adjudge or think Plaintiffs liable to pay, 
Ufter deductiag the land tax, and other things, as are charged thereon, 
fQ4 the landlord to pay, to the person or persons to whom the same 
shall appear of right to belong, being indemnified, and in the mean 
time, to bring the sane into this honorable Court, for the ijenefit of 
such of the parties as shall appear to be entitled, as this honorable 
Court shall direct: and that said Defendants may be restrained 
from proceeding at law against Plaintiffs, and also against Plain- 
Bffa tenants, for the nid rents ; and for further relief. 

R. B* 

In the Exchequer, 

Between W. S.«aiid M, his wife> « . Plaintiffs, 

and 

E. IL E. D. and J. T.. . • . Defendants. 

The Plaintiffs, W. S. and M. bis wife, severally make oath, and say, 
that they have exhibited their bill of interpleader against the Defendants 
ill this cause, without any fraud or collusion between them and the said 
Defendants, or any or either of them; and that they the Plaintiffs, nor 
either of them, have not exhibited their said bill at the request of the said 
Defendants, or of any or either of them ; and that the said Plaintiffs, or 
either of them, are not indemnified by the said Defendants, or by any or 
either of them; and severally say, that they have exhibited tlieir said bill 
with no other intent but to avoid being sued or molested by the said De- 
fendants, who are proceeding, or threaten to proceed at law against the 
Plaintiffs, for recovery of the rent of the ground, messuage, or tenement 
and premises, in the said bill mentioned. 

W. S. ( Sworn at Newington, this 4th 
M. S, \ Nov. 1773, before me, G. P. 


Bill of Interpleader by Esecutorsy tvhoscTestator was pos- 
sessed of certain Trust Monies, and for which a Bill in 
Equity had been fled by the Heir at Law of Cestuique 
Tfxust^ and an Action at Law brought by the Husband. 

States, that J. J. father of sir H. J. by his will, dated, &c. inter* 
td. jHave, fcc. (to his three daughters, £. F. aud A. £ each, if they 

married. 
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fiiarriecly who could settle £ yearly, and £ to those who did w>t, 

gave residue to his son H. bisexecutor*) 

That testator, without altering his will, died, and the son H. proved, 8cc« 

That the said E. who was testator's eldest daughter, having continued 
for many years single, and her portion being uncertain, and not payable 
till her marriage, the same therefore remained in her brotlier’s hands, as 
residuary legatee and executor of his father. 

That the said £• about, &c. intermarried with Defendant D. but. he 
nut being seized or entitled in lands of the yearly value of i; as re- 

quired by tlie will, she, by the said will, became entitled to £ portion, 
but the said E. having by articles inaiie previous to her marriage, re* 
served and settled her said portion of £ , with the rest of her for- 

tune to her own solo and separate use, with power of disposing thereof, 
notwillislanding her coverture to such separate use or uses, the said ie* 
gacy of £ was continued in the hands of the said sir H. J. the son, 
and executor, at interest. 

That the said E. having, in or about, &c. entered into a contract for 
the purchase of certain freehold lands, the said sir H. paid her £ to 
complete the said purchase, with all interest then due for said £ , so 

that there remained £ , part of the said £ , in the hands of the 

said sir H. ; and so it appears, in an account thereof in the books of the 
said sir H. which was settled and signed by them respectively on, &c. ; 
and the said £ , having been continued in the hands of the said sir tl. 

as the trustee as aforesaid, he, from time to time, duly paid the interest for 
the .same t</ her, for her separate use, until her death, after mentioned, 
yliid ilio said sir li.on, &c. borrowed of his said sister £ on his pro- 
inissoi'Y note, which he gave to her in her o\^i name, for securing the 
.same, with interest, at 4 per cent. But the said Defendant alleges, 
that the same belongetl to him, and was not part of the separate property 
of his, notwithstanding the note was given to her. 

That on or about, the said K. having in her hands £ , part of 

her separate property, desired the said sir li. to take the same at interest, 
and oil or about, ^c. paid to him £ on the trusts aforesaid, 

M hereby the principal money in his haml.^ was £ , the interest whereof 

was paid to her till the time of her death. 

That the said E. dit d on or about, &c. leaving the said £ , trust 

monies, in the hands of the said sir H. as well ns the said £ ; and the 

said Defendant D. after the death of his w'ife, pretending to the said sir 
11. ; that he was, by virtue of the will of tlie said E. or some instrument 
or appointment, which he alleged bad been duly executed by her, in pur- 
suance of a power reserved to her in her marriage settlement, entitled 
as her executor, or as a trustee named in such instrument, to the said 
£ , and also entitled to tlie said £ , in his own right ; and said 

sir 11. believing the same to be true, without examining into such the 
said D.’s right, actually paid the said Defendant the several sums at the 
respective times after mentioned (that is to say), &c. by which means 
there only remained in bis hands £ trust money, and for securing the 
said £ trust-money remaining in hb bands, be gave to said Defend- 
ant a promissory note for the payment thereof, and interest, but .sir H. 
declining greatly in bis health, the said Defendant, on that account, was 
desirous that the said sir H. should give him a bond fos the better securing 
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.the said trust*money remaining in his hands ; to which the said sir H. con- 
sentedj, and on, &c. executed his bond accordingly, M interest having 
been paid up to that time, and the said defendant delivered up the said 
note for £ • 

That sis H« died on, &c. made will, Sic. and appointed Plaintiffs exe- 
cutors, who proved, Sec. 

That as said bond was given to said Defendant D. and Plaintiffs had 
not any notice or knowledge of any trust concerning the same. Plaintiffs, 
at the request of said Defendant, paid him the interest of £ down 
to Michaelmas last, and would have continued to have paid him the 
same. But Defendant S. T. as the eldest brother and heir at law of said 
£. bath lately, not only expressly forbid* Plaintiffs paying any further 
interest thereon, but hath exhibited bis bill in this Court against Plaintiffs 
as executors of the said sir H. thereby setting forth that the said legacy 
of £ witli the rest of the fortune of the said E. by certain articles, 
&c. and thereby praying, that the said £ and interest, the remainder 
of the said trust money so due on sir H/s bond, ought to be^laid out in 
such purchase as directed ^ by aforesaid articles, or paid to him as heir at 
law, to his sister, and be paid to him accordingly out of the assets of sir 
11. And the said D. insists on the payment of the said £ and 
interest so secured by the said bond, and that he is entitled thereto in his 
own right, and qot upon any trusts whatever. And Plaintiffs being will- 
ing and desirous to pay off said bond by and out of the assets of the said 
1 estator, gave notice of the said claim and proceedings to the said De- 
fendant 1). and requested the said T. and D. respectively either to settle 
their respective claims and disputes between theinselves, and agree and con- 
sent to the payment of the said £ and interest, to one of them,oui of 
the assets of the said sir H. or to permit Plaintiff's to pay the same into the 
bank of England, or to invest the same in government securities until sucli 
claims were determined. And Plaintiffs hoped in the mean time, that they 
would not have been sued or molested by the said Defendants T. and D. 
or either of them upon, or concerning trust money or bond. lUit Defen- 
dants refuse either to adjust the said claims between themselves, as they 
ought, and in order to harass Plaintiffs, Defendant D. hath lately brought 
an action in the Com man Pleas against Plaintiffs and said S.T. to recover 
the said £ and interest out of the assets of the said sir 11. and to 

give some colotir thereto, the said D. 

Pretendsj that the fortune of said E. or any part thereof, was not by 
articles made previous to their marriage settled to be laid out iti lands to 
such uses as aforesaid, but tliut she the said E. bad power by her will, or 
any writing purportiug to be her will, to give, limit, and appoint, as well 
the said portion in such manner as she should think tit, and that she by 
virtue of such power, by her last will as she alledges, duly executed in the 
manner prescribed in the said settlement, appointed her whole to him, or 
otherwise gtt\e him the interest and produce thereof for his life, and some 
otlier siiare or interest therein, with )H)wer to dispose thereof, and that 
he, under the said will, lias a right to recover and receive the money due 
on the said bond, and that the said S. T« hath not auv right to the said 
£ or the interest thereof. But said Defendant D. refuse3 to pro- 
duce to Plaintiffs the said marriage articles or will, to shew how he makes 
out his claim ihcmto, undelr a pretence dial the said bond is made abso- 
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to liim. And threatens, that if Plaintiffs pay said £ tb(^l 
he will compel them to pay the same again. 

Chtirgey that they are ready and have offered to lay out the said £ 
and interest 50 due on the said bond, in such governuient or other se^ 
curity, as said D. and T. shall agree upon, or to lay the said £, , 

and interest, in case they wopld determine their respective claims, and 
not perplex Plaintiffs who have no interest in the matters in question. 
Nevertheless, they severally insist on proceeding in the said action and 
suit against Plaintiffs, although they well know that Plaintiffs cannot 
with safety pay the said £ and interest, to cither of them. And 
Jljefendtint U^thc surviving Trustee, under the settlement or some assign- 
ment, pretends, that he is entitled to receive the said £ and interest, 
but for whose use or benefit he refuses to discover. To the end, &e« 

Prayer. 

Hint the rights and claims of the Defendants of, in, and to the said 
£ and interest, may bo settled and determined by the decree 

of this lionoruhle Court. And that Plaintiffs tuny be at liberty to 
pay the said £ and interest, from Michael mas day last, into the 
bank, in the name of the Arcoiintaiit«^i€ineral, subject to the order 
of the Couit, which Plaintiffs are ready ami willmg, and hereby 
offer to pay accordingly. And that Defendants may lie interph^ad- 
ing among themselves, according to law and equilj dettMiiniie their 
respective claims to the said il and inieiest, and for an iiw 

junction against said Defendant D. and ftpon siieli payment being 
so made by Plaintiffs, that said Defendant D. may di liver up to 
them the said b^nd to be cancelled. And for further relief. 


IVtH of Ini vr [deader hy Tenants against KvccatorSi under a 
ITilf and Trustees under a Deedj and against an Infant 
Tenant in Taif the Trustees claiming an ^Ipportionment 
q! the Rent to the Death of Tenant /or LiJCt and the 
Kxecutnrs claiming the xrhole half-year s Rent for the 
Infant Tenant in Tailj and an Injunction to restrain 
them from proceeding at Lair. 

States, that T. B. late of, &c. deceased, did, when lie was of sound 
and disposing mind, memory and understanding, duly make and publish 
his last wilt and testament, bearing date, &c. which was executed and 
attested in such nianner and form, as by law is required, for passing qeal 
estates, whereby (amongst other things) he cave and devised, &c. (all Ins 
manors and messuages, &c. to lord M« and J. M. two of the Defendants, 
subject to certain annuities in trust for J. B. since dcceasc^d, for life, sans 
u'astCf remainder to his first and other sons in tail male, Scc.^a power to 
the person who should be in possession, under hand and seal, to lease^ 
aud appoiuted them executors) as in and by, Sie. 


That 
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That part of the residue of the said Testatot^s personal estate, consisted 
of the sum of ^ , lent by way of mortgage on the security of 

certun estates and premises, situate, &c. and that the mortgagor of the' 
said mor^iaged premises, having left the kingdom, ejectments were, 
brought amunst the tenants of the said mortgaged premises, by the said 
.Testator T. B. and possession thereof was recovered by him. 

That sometime after making the said will, the said Testa^r departed 
.diis life without alterin|; or revoking such will, leaving the said J. B. him 
aurvivine, and he the said I. B. thereupon, under and by virtue of the said 
wUl, Munich \mih since been eatabli&hed under a decree of this Court 
against the Testator’s heir at law, entered into the possession and receipt 
of the said manor^ hereditaments and prentises thereby devised, and also 
of the said mortgaged premises. But the said J. B. being some time 
afterwards much involved in debt, and being desirous of making a pro- 
^ vision for the payment of such deks, did, by certain indentures of lease 
and release, bearing date, tac. duly convey all his estate and interest iu 
the said premises, &c. and in the said mortgaged premises unto, &c. &c. 

( State deeds shortly.) (To W. L. and*l\ two other Defendants, for 
the term of years, if he should so long live, upon trust to lease, &c. 
and manage estates, and allowing an annuity of to J. B. and 

surplus for his creditors) as in and by, &c. 

That the said L B. departed this life on or about, &c. having duly 
made his will, and appointed G. D. another Defendant, with certain 
other persons, executors thereof, but the said G. D. alone proved the 
same, and acted in the execution thereof, and the said J. B. left J. B. 
another Defendant, an infant under the age of 21 years, his eldest sou 
him surviving, who thereupon became, and now is the first tenant in tail 
of the said manors, lands, and hereditaments, and also of the said mort- 
gaged estates and premises, under and by virtue of the limitations con- 
tained in the said will of the said T. B. and the said J. B. being an infant 
possession of the several estates and premises was taken by the said 
trustees named in the will of the said T. B. on his behalf, and a receiver 
bath been since appointed thereof, under an order made in a cause insti- 
tuted, for that, amongst other purposes, by the said J. B. the infant, by 
bis next friend. 

That the whole of the said manors, &c. together with the said mort- 
gaged premises, were let or demised by the said J. B. now deceased, 
under parol or verbal agreement, in different parts and parcels, and at and 
under different yearly rents to Plaintiffs as tenants thereof respectively, 
from year to year, and the several rents reserved and made payable by 
Plaintifls for the said lands and hereditaments in their respective occupa- 
tions, were paid and payable half-yearly at Lady-day and Michael mas-day 
in each year, but no regular leases or demises in writing, ^were made or 
executed by the said J. B. of any part of the said estates aiu) 'premises. 

lliat the said G.*earl of M. and J. M. the trustees under the will of 
tVe said Testator T. B. claim to be entitled on behalf of the said J. B. 
the infant, or the said J. B. the infant, in his own right, claims to be en- 
titled to the half-year’s rent for the said manors, &.c. and also the said 
mortgaged premises accruing due from the last rent day of payment pre- 
ceding the^death of the said J. B. and which became due and payable at 
'Lady^ay next, followinf^ the decease of the said J. B. And on the 

otlier 
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Other band, the said W. L. and T. G, as the trustees under the said inden* 
lures of lease and release, bearing date. See. and the said O. D. as the 
only acting executor and personal representative of the said J. B. deeeasi^, 
insist, that as the said J. B. the tenant for life of the said manors, Slc. did 
not in his life-time execute the power given to him by the will of the said 
T. B. as aforesaid, by making or executing regular leases tod demises of 
the said estates and premises, but continued to the time 6f bis death 
to let the said manors, &c. and also the said morigpiged premises 
to Plaintifls respectively, bv parol agreement, only Plaintiffs were 
merely tenants at will, or from year to year, and Uiat their right to 
continue in possession of the estates and premises in ibeir respective occu- 
pations, ceased or determined, upon the death of the said J . B. and that 
therefore, the growing or current half-year's rent at the time of his the 
said J. B/s death, did not wholly belong to the said trusjbees, on behalf 
of the said J. B« the infant, or to die said J* B. the infaut os the next 
remainder-man, entitled to the possession of the said estates and pre* 
mises under the said will, but that the current half-year’s rent which was 
growing or accruing due in the life-time of the said J. B. from and after 
the last rent day preceding his death, ought to be apportioned, and that 
so much thereof as accrued due in his life-time ought to be considered as 

I iart of the personal estate of the said J. B. and as belonging to them, tlie 
ast-named parties, or some, or one of them, and that so much thereof as 
accrued due only after the said J, B.’s death, belonging to the said J. B. 
the infant, as such remainder-man. 

That the amount of the said half-yearly rent which became due at 
Lady-day next following the death of the said J. B. as aforesaid, was due 
from ^Plaintifis in the following particulars, that is to say, the sum of 
j6 from the Plaintiff J. B. the sum of jC from the Plaintiff 
J.S. &c. &c. {setting each out.) And the Plaintiffs being desirous of 
paying their said rents to such of the said parties as should be justly en- 
titled to receive the same, were in hopes, that they shotilil not liave been 
harassed with any legal proceedings, in ordcT to compel the payment 
of such rents, and that the said parties would have settled their disputes 
among themselves, as in justice and equity, they ought to have done. 

Charge^ that the said W. L and T. G. the trustees under the said 
indentures of lease and release, bearing date, have lately commenced 
actions at law against the Plaintiffs '1'. K. &c. the tenants of the said 
mortgaged premises, and they threaten and intend to bring actiinis against 
the rest of the Plaintiffs, as tenants of all the other estates and premises, 
in order to compel the payment of the rents so accrued due as aforesaid. 
And the said G. earl of M. and J. M. the trustees named in the said will 
of the said T. B. and the said J. U. die infant, threaten to bring actions at 
law against all the Plaintiffs in the name of the said J. B. the infant, in 
order to compel the Plaintiffs to pay the said rents to them. And the 
said G. D. also claims the said rents, as the executor and fiersoiial repre- 
sentative of the said J. B. deceai^ed. And Plaintiffs, by reason i>f the 
said opposite claims, are unable to ascertain with certainty to uhich of 
the said parties the said rents do justly and of right belong. And as the 
Plaintiffs are ready and willing to pay the same to which ever of the said 
parties the same shall be found, of right to belong, the Plaintiffs insist 
that the said several parties ought to interplead and be restrained from 
proce(^ing at law against the Plaihtiffs. 

X 


Ptvj/er. 
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Prayer, 

That the taid Defendants may interplead and settle their rights to the 
rents so accrued due as aforesud, under the direction of this honor* 
able- court, Plaintiflh being ready and willing to pay the said rents 
to eidier of the sud parties to whom the same shall appear of right 
to belong, And Plaintiffs hereby offering to bring thb same into 
this honorable Court, for the benefit of such of the said piuties as 
shall appear entitled thereto. And that the said W. L. and T. G. 
may be restrained by the injunction of this honorable Court from 
prosecuting their raid actions so commenced as aforesaid, and that 
they and the said G. D. and J. B. tiie infimt may be restrained from 
comme^ng any other actions or proceedings at law against any of 
the Pluntift, in order to compel the payment of the aforesmd rents 
or any part thereof. And farther relief. 


•BCT* 
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A BILL praying the writ of certiorari^ to remove a 
cause from au inferior court of equity, is founded upon sug- 
gestion, that the cause is out of the jurisdiction of siich 
court ; or that the witnesses, or the Defendants live out of its 
jurisdiction, or upon some good reasons given^ why equal 
justice may not be had in such court ; so that a certiorari 
bill has something of the nature of an injunction bill, as to 
the jurisdiction of inferior courts. {Pract. Reg* 83.) 

This species of bill, having no other object than to remove 
a cause from an inferior court of equity, merely states the 
proceedings in the inferior court, shews the ineompetency 
of that court, and prays the writ of certiorari. It does 
not pray that the Defendant may answer or even appear, 
and consequently it prays no writ of subpoena. ( Mit. 49.) 

Upon or before the receipt of the writ, the Plaintiff most 
enter into a bond, with condition, that the bill exhibited 
contains matter sufficient to bear a certiorarif and that the 
Plaintiff will prove the suggestion of the bill in fourteen 
days after the return of the writ. 

The certiorari bond is to be entered into by the Plaintiff, 
and one surety in the penalty of jClOO to the Master of the 
Rolls and the senior Master in Chancery. 

A special writ of certiorari is frequently prayed for in a 
bill filed by a Defendant, to remove a cause into the Court 
of Chancery, upon a suggestion, either that the cause is out 
of the jurisdiction of the inferior court, or that the De- 

X S fendttnts 
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fendaats or the witnesses, live out of its jurisdiction, and are 
not able, owing to age or infirmities, or the distance at which 
they live, to attend such inferior court, or cannot be com- 
pdled by the process of such oourt to be examined there, 
and that for these or other reasons, assigned in the bill, equal 
Jnatiee is not likely to be obtained in such oourt. 

'When intenogatories to prove the suggestions of the 
e&riiarMri bill are necessary, they must be filed with the 
examiner, and witnesses examined by the Plaintifi^ and by 
him only, for the Defendant is not permitted to examine 
or to pnblidi any thing to dii^rove their testimony. An 
order must be procured by motion or petition to refer such 
examination to a master, and for the examiner to attend 
with the depositions. 


m 
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Bill to remove a Cause from the Lord Majfor^s Court into 
the High Court of Chancery. 

Humbly complainings sheweths &c. your Orator A. B. &c. that whereas, 
&c. (settvig forth the cause wosecuted in the Lord Maifor*s Court): 
All which said premises your Orator hopes he shall make fully appear 
by several witnesses, if need be, which he could not produce within die 
said city of L. before the said lord mayor and his brethren the aldermen 
of the city of L : your Orator shewing unto your Lordship, that one 
£. F. a material witness for your said Orator, concerning tne said pre* 
niises, at the time of the cause, 8cc. then lived and resided, and still 
liveth and resideth at W. witliout the jurisdiction of the said lord mayor 
and his brethren the aldermen of the city of L. whereby your Orator had 
no remedy to compel the said E. F* to be examined, or to give his testi* 
mony in the said cause in the city of L. concerning the premises ; in 
tender consideration whereof, hiid forasmuch as for want of jurisdiction 
ill the said lord mayor and his brethren the aldermen of the said city of 
L. over your Orator’s witnesses, your Orator is remediless there ; and 
it being agreeable with the rules and practice of this honorable Court, 
upon such necessities and defects of jurisdiction in inferior courts, for 
this high and honorable Court to remove the records and proceedings 
thereof into this honorable Court, and to proceed in this Court upon the 
same, and all other matters and things incident thereto, or whereupon 
your Orator seeks relief. 


Prayer. 

May it please your Lordship, therefore, not only to grant unto 
your Orator a writ of certiorari to be directed to the said lord 
mayor of the city of L. and liis brethren the aldermen of the said 
city, thereby coiAnianding them, upon the receipt of the said writ, 
to certify and remove the records of the said cause, &c. and all 
proceedings thereupon into this honorable Court ; but also to grant 
unto your Orotor his Majesty’s most gracious writ of siibpoNia to be 
directed to the said C. U. &c. thereby commanding them and every 
of them, at a certain day, and under a certain pain therein to be 
limited, personally to be and appear before your Lordship in tbe 
high and honorable Court of Chancery, then and there upon their cor* 
poral oaths fully and directly to answer all and singular the premises, 
and to set forth and discover whether, 8cc. and whether it was not 
declared and agreed, &c. and whether the said C« D. &c. be not 
indebted unto your said Orator, and in what sum, and that your said 
Orator may be righted and relieved iii all and singular tbe premises, 
according to equity and good conscience. And that the said Defeti* 
dants may stand to, observe, and perform such order and^ decree 
therein, as your Lordship in your great wisdom shall think just and 
meet. 


CHAPTER 
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CHAPTER IV. 

ORIGINAL BILLS NOT PRAYING RELIEF. 

Sect. I. 

BILLS TO PEUPETGATE THE TESTIMONY OF WITNESSES, 

on, 

In perpetuam ret memoriam. 


BILL to perpetuate the testimony of witnesses must 
state the matter, touching which the Plaiiitifl' is desirous 
of giving evidence, and must show that he lias some interest 
in the subject, and pray leave to examine witnesses touching 
the matter so stated, to the end that their testimony may be 
preserved and perpetuated. 

The bill ought also to shew, that the facts to which the 
testimony of the witnesses proposed to be examined is con- 
ceived to relate, cannot be immediately investigated in a 
court of law, as in the case of a person in possession, without 
disturbance ; or that before the facts can be investigated in 
a court of law, the evidence of a material witness is likely to 
be lost, by liis death, or departure from the realm. To avoid 
objection to n bill framed on the latter ground, it seems pro- 
per to annex to it an affidavit of the circumstances by which 
the evidence intended to be perpetuated is in danger of 
being lost.— -A////. 60. 

If, in a bill to perpetuate testimony respecting a right of 
common and way, the charges in the bill are too general, 

and 



and not sufficiently descriptive of any particular right, a 
demurrer will hold, for the bill must set out the way ex- 
actly per €t trans. in the same manner as it ought to 1^ set 
out in a declaration at law. 

With respect to the statement in the bill, of the matter 
touching which the Plaintiff is desirous of acquiring evi- 
dence, Lord E. has observed that great danger may arise 
out of such bills, and that the facts, which the Plaintiff 
wishes to be examined to, should be particularly stated. 

As to shewing the intesest of the Defendant to contest the 
title of the Plaintiff on the subject, it has been determined, 
that to a bill brought to perpetuate testimony as to the le- 
gitimacy of the Plaintiffs, who were infants, and entitled to 
a remainder in tail, after an estate»for life, against others in 
remainder, a demurrer, by those who were the seventh and 
eighth in remainder, on the ground that their intcre^s were 
too remote to justify their being made Defendants, was 
over-ruled.— Cha. 
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Bill to examine Plaintiff'* fFitnette*, to perpetuate their 
Teetimouy as to Boundaries of Plaintiff’s Estate. 

That PlaiDliff now aini for some years hath beeoi seized in fee* 
simole, or of some other good estate of inheritance of and in the manor 
of R. with its rights, members, royalties, commons, wastes, and other 
appurtenances thereunto belonging, situate in, 8cc. and of that tenement 
or moor, with all and singular its members and appurtenances whatsoever, 
heretofore used, occupied, or enjoyed, as parcel or member thereof, with 
all ways, wastes, and advanti^es to the same belonging, commonly called 
or known by the name of H. M. and which is parcel, or reputed to be 
parcel of the manor of R. and within the said parish of 6. in the said 
County of , and which said manor and estates have been held and en- 
joyed by PlaintlfF and his ancestors, or their tenants or under-tenants, for a 
great number of years, and which said tenement, called J. C. M. and some 
other part of the manor of K« was formerly in the possession of , and 
lately of , who severally and successively helcl the same as under-te- 
nants to J. W. who was, and now is entitled thereto, under and by virtue 
of alease from one of PlaintilT s ancestors, for a long term of years, or 
some other estate or interest, which is now subsisting. 

That sir F. B. bai t« one of the Defendants hereinafter named, is seized 
or entitled, in fee-simple, or fof some otlier estate, in possession of, or 
to a tenement and lands, called or known by the name of P. the . whole 
whereof lieth within the parish of C. within said county of, and ad- 
joins to Plaintiff’s tenement, called H. M. 

’fliat part of the bcundary between Plaintiff’s said tenement or 
moor, called H. M. and sir F« B.’s said tenement called P. hath been, 
from time to time, whereof the memory of man is not to the contrary, 
and now is, as follows; that is to say (state the boundaries)^ Plaintiff 
hoped, that on the determination of the present subsisting lease of the 
said tenement or moor called H. M. under which said J. W. is now en- 
titled to, and holds possession of such tenement or moor, the custom 
thereof, according to such ancient boundary, would have been de- 
livered up to Plaintiff, so that Plaintiff*, his heirs and assigns, might at all 
times have enjoyed the same from thenceforth, according to such ancient 
boundary. But now, 8cc. the Defendants, sir F. B. and T. T. the 
tenant of said tenement called P. Defendants, combining, &c. Pre- 
tend, that Plaintiff hath not, and that neither he nor any of his ancestors 
ever had any estate, right, or interest, in or to the said manor of R. or said 
tenement called 11. M. or any part thereof; at other times admitting 
the contrary, Pretend, that the true, real, and immemorial boundary be- 
tween PlaintitFs manor of R. and his tenement called H. M.and Defend- 
fendaiits said teneinent called P. is not such ns hereinbefore set forth, but 
is as follows, viz. tkc. Charge, that Plaintiff and his ancestors have, for 
a long series of years, held and enjoyed the said manor of K. and the lands, 
herediittuients, and appurtenances thereto, and particularly said tene- 
ment called H. M. and that the whole thereof is lying within the parish 
of U. and that the true, real, and immemorial boundary between same 
and said estate or tenement called P. was, and is such as is hereinbefore 
particularly described, and no other ; and it is, and immemorially hath 
been constantly so reputed in the neighbourhood, and that no part of the 

land 



THE TI8TIK0NT OP WITNESSES. 


SIS 


land lying on the sooth- west side of the bed^of the ancient rieer and fence 
eforesaidi belongs to the said sir F. B. or his said tenement of P. and that 
the n hole of said tenement of P. lieth within said parish of C. and so it 
is ineiitiotied in several deeds and writings relating thereto, in the custody 
or power of said sir F. B. and said sir F. B. hath no right or interest in 
any lands belongitig to said tenement called P. within said parish of G. but 
the true and real boundary between, said two tenements having been, for 
several years last past, neglected to be discriminated, by reason that all or 
most of the particulars of both such tenements have been, for a long time, 
held and occupied by the same under-tenants, the said sir F. B. and T. T. 
taking advantage of such circumstance, now deny that the real boundary 
between said tenements is as hereinbefore mentioned by PlaiiuitF, and 
insist that such boundary is as hereinbefore set forth, to be preteuded by 
them, and consequently a great aiiaiitity of land, which is really part of 
Plaintiff’s said manor of U. and of said tenement called H. M. is part 
of said tenement called P. ami that, on the expiration or determination 
of said lease, now subsisting, of or on the tenement called H. M. pas* 
session thereof shall be delivered unto Plaintiff duly, according to the 
boundary so pretended by them the said Defendants. And said sir 
F. B. and T. T. his tenant, in colltisioii with J. W. Plaintiff’s imtiiedi* 
ate tenant of said tenement, called H. M. and the under-tenant of said 
J. VV. decline to do any acts or act to bring the question, as to the real 
boundary between said tenemeut, fora legal determination, well knowing 
that many persons, who are now living, and much advanced in years, 
can prove that the boundary is really such as is ^hereinbefore mentioned, 
and hoping that such persons may die before the expiration of said lease 
of said tenement, called H. M* whereby Plaintiff would be deprived of 
the benefit of their testimony. All wiiich, &€. 

Prayer. 

That Plaintiff may be at liberty to examine his witnesses to the teve* 
ral matters and things herein before mentioned, and particularly re* 
s|3ectiiig the boundary between said tenement called U. M. and 
said tenement called P, And tliat Plaintiff may be at liberty, on 
all future occasions, to read and make use of tlie same, as he shall 
be advised. May it please, &€. 

W. A. 


Jiill to perpetuate the Testimony of JVitnesscs to a JVill. 

Humbly rotiiplaining, sliewetb unto your LrHtiship, your Orator T. If. 
of, &c. brother of tlie half blood and devisee named in the last will and 
tesuinent of T. H. of, &c. deceased, that the said 'F. R* was in his 
life-time, and at the time of his death, seized or entitled to him and hia 
heirs, of or to divers freehold and copyhold manors, messuages, farms, 
lands, tenements, and hereditaments, situate in the several placet here- 
inafter mentioned, and divers other places, of considerable yearly value 
in the whole, and being seized or entitled, and having duly'serrendered 
the copyhold premises thereof to ibe use of itis will, and being pf 
sound and disposing mind, memory, and uoderstandiiig, he made hi^ 
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last will and testament in writing, bearing date, &€. which was duly 
executed by him in the presence of three credible persons, who attested 
ai^ subscribed the same as witnesses thereto in his presence, and which 
^ill, with the attestation thereof, is in the words following, (tliat is to 
aay,) 8cc. And your, &c. that the said T. R. afterwards, and on or 
about, &c. departed this life, without revoking or altering his said will, 
or any part thereof, whereupon your Orator, by virtue of the said will, 
'became entitled in fee-simple to all his freehold and copyhold estates, 
jBubject as to such part thereof as aforesaid to so much of the funeral 
expenses, debts and legacies of the 8aid*"l\ R., as his personal estate 
may fall short to pay. And your Orator accordingly, soon after the 
death of the said T. R., entered upon and took possession of ail the said 
estates, and is now in possession and receipt of the rents and profits 
thereof, and in the possession and enjoyment thereof. And your Orator 
well hoped, that he and his heirs and assigns would have been permitted 
to enjoy the same quietly, without any interruption from any person 
whomsoever. But now, &c. T. H. of, &c. who claims to be cousin 
and heir at law of the said T. R. alleging that he is the only or eldest 
son of T.H. and M. his wife, both deceased, which said T. H. as is 
also alleged, was the only child of T. T., who, as is likewise alleged, 

" was the only brother of the father of the said T. R. that left any issue. 
And he pretends, that the said T. R. did not make such last will and 
testaipont in writing as aforesaid, or that he was not of sound and dis- 
,posiQg mind and memory at the making thereof, or that the same was 
not executed in such manner as by law is required for devising real 
estates ; and therefore he insists that your Orator hath not any riglu or 
title to the real estates late of the said T. R., or any part thereof, but 
on his death the same descended unto him the said T. H. as his heir at 
law. Which your Orator charges the contrary of such pretences to be 
true. But nevertheless the said T. li. gives out, that be will hereafter 
dispute the validity of the said will, when all the subscribing witnesses 
nre dead, wliereby your Orator, or his heirs and assigns, may be deprived 
of the benefit of their testimony. Ail which, 8cc. In tender considera- 
tion whereof, and forasmuch as your Orator cannot perpetuate the 
testimony of the subscribing witnesses to the said will without the as* 
sistauce of a court of equity before your Lordship. To the end, &c. 

Prayer. 

That your Orator may be at liberty to examiue his witnesses with 
respect to the execution and attestation of the said will, and sanity 
of mind of the said T. R. at the making of the same, so that their 
testimony may be. perpetuated and preserved. May it please, 8cc» 

Pray Subpoena crgainst T. //. W. A. 

OAferaatiofis.— -Bills to perpetuate the testimony of witnesses are only 
proper where the Plaintiff, by being in possession and undisturbed, has 
no opportunity of asserting or trying his right at law. But where the 
Defendant is in possession, or has dbturbed Plaintiff, they are not pro- 
per, because Plaintiff may have a remedy at law. 

N. B. In the words of course omit the word decree.'’ 


mu 
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Bill to perpetuate Testimony of f Fitnesses as to a Mar^ 

riage. 

Humbly complaining, 8cc. your Orator C. B. of, 8ic. an infant under 
tlie age of twenty-one years, that is to say, of the age of years or 
thereabouts, by his next friend, that A. B. C. late of, 8cc. but now de- 
ceased, was, at the time of making his will hereinafter mentioned, and 
of his death, seized of, or well entitled to in fee-simple, considerable 
real estates in the several counties of, and did, on or about, &c. 
duly make and publish his last will and testament in writing, which was 
executed and attested as by law is required for the passing of real 
^estate!*, and did thereby, amongst other things, give and devise, 8cc. 
And your, &c. that the said A. B. C. departed this life on or about, 
&c. without having altered or revoked his said will, leaving the said 
W.J. S., E. B. S., and A. B. him surviving, that upon his death the 
eaid W. J.S. entered into and^poii the posscxssion of the said estates in 
the said counties, ^c. so deviled, and by virtue of the said will became 
possessed of tlie said estates for the term of years, determinable by 
his df:atli. And the said W.J.S. afterwards departed this life on or 
about, &c. widioLit is^ue male, whereupon the said R, B. S. entered 
into uiicl upon the possession of the said several estates so devised, and 
by virtue of tiu* said will hecanie possessed thereof, for the like term of 
years, determinable by his death. . And the said E. B. S. also de- 
parted this life without male, in or about, &c. and thereupon A. 
who was next in reinai(i<U i to the said estates under the said wall, efitered 
into and upon the same, and became possessed thereof for the like term 
of years, determinable upon his death, and hath ever since been, 

and now is, in such possession. And your, 6cc. that the said A. B. in- 
Icrmarried, on or about, &c. with X. V. his first wife, who departed 
this life on or about, &'c. leaving no other issue than daughters. 

And that the said A. B. on or about, Scc. intermarrieil in the parish 
church of, &c. w ith M. G. of, &c. his present wife, and tliat your Ora- 
tor, w ho was born on, 8cc. is the only issue of that marriage, and tinder 
and by virtue of the said will of the said A. B. C. now is, and stands 
seized to him and the heirs of his bexly, of the reversion or remainder of 
Jthc said several estates expectant on the dclcrmiiiotiuii of the said term 
of years, now vested as aforesaid in the said A . B. And your, 

&c. that 1. K. Y. of, &c. was the eldest son of Z. Y. in the said will 

named, and that the ssid 1. II. Y. departed this life on or about, 8cc« 
leaving U. M. Y., one of the Defendants hereinafter named, his eldest 
son, and A. Y. and B. Y.,'also Defendants hereinafter named, his other 
sons, him surviving. And your Orator well hoped, that his title as tenant 
in tail in remainder of the said several estates, expectant on the determi- 
nation of the said term of years, now vested in his father, the said 

A. B. wouhl in no manner have lieeit disputed, but now so it is, 8cc. 
the said Defendants insist and pretend, that the said A. B. and M. G. 
were not legally married at the time of the birth of your Orator, or t^iat 
your Orator was not the issue of such marriage, and that therefore your 
Orator has no such title as tenant in tail as aforesaid ; whereas, your 
Orator charges the contrary thereof to be the truth, and that allbough 
the said A. B. did, from motives of respect to the memory of his late 

wife, 
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wife, fw some Ume conceal his marriajfe with the said M. B,, jet that 
the said A. B. and M. B., then M. O., spinster, were duly married hy 
licence od,.&c. a( die parish church of, 8ic. aforesaid, by the rev. R. F. 
of, &c. who was a particular friend of the said A. B. and M. G. ; and 
such marripge ceremony was performed agreeably to the rites and cere- 
monies of the church of England, and in the presence of C. D., the curate 
of the said parish, and of C. F. the clerk thereof, and of F. G., the sis- 
ter of the said M. G. And your Orator further charges, that your Ora- 
tor was bom on the, Sic. in we parish of,&.c. at a house in which your 
Orator’s said father and modier had for some time resided, and in the 
presence of Dr. G., a physician of great eminence, and of P. W. who 
attended jour Orator as nurse, and of F. the wife of, &c. a respectable 
pdblican in the said parish, wte ha]mned then to be in the house, and 
of the said F. G., the sister of your Orator’s mother, who had lived with 
her during her pregnancy, was also in the, house at the birth of your 
Orator, in an adjoinfaw room. And yoiirXlrator was privately baptized 
on, &c. by the said R. F., and was afterwards jmblicly baptized at the 
parish churdi of, 8lc. and the register of your Orator’s birth was made 
at the chapel in street, on the, &c. m the registry kept therein for 
the use of protestant dissenters. But nevertheless the said R. M. Y. 
and B. Y., although they well know the several facts aforesaid, yet mean 
and intend to dispute the validity of your Orator’s said title to the said 
estates after the death of the said A. B., when the several witnesses ne- 
cessaqr to establish the same are dead, many of whom are now infirm 
and much advanced in years. To the end, Sec. 

Prayer. 

And that the said Defendants may answer the premises. And that 
your Orator may be at liberty to examine his witnesses to the seve- 
ral matters and things hereinbefore mentioned, and particularly with 
respect to the interaianiage of the said A. B. and M. B., the father 
and mother of your Orator, and to the birth of your Orator after 
such intermarriage, so that the testimony of the said witnesses may 
Iw preserved and perpetuated. And that your Orator may be at 
liberty at all future occasions to read and make use of the same, as 
he shall be advised. May it please, 8ic. 

J . Ia 

Frey Subpetna agaiiut R. M. Y., 
js. Y. atiii JB. Y. 


ascT. 
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SF.CT. II.— BILLS OF DISCOVKRT. 


EVERY bill is in reality a bill of discovery, but the 
species of bill usually distinguished by that title is a bill 
for discovery of facts resting in the knowledge of the Do* 
feudant, or of deeds, or writings, or other things in his cus* 
tody or power, and seeking no relief in consequence of the 
discovery. This bill is commonly used in aid of the jurist 
diction of some other cotiit; as to enable the Plaintiff to 
prosecute or defend an action at law, a proceeding before 
the king m council, or any other legal proceeding of a na> 
ture merely civil, before a jurisdiction which cannot com- 
pel a discovery on oath, except that the court has in some 
instances refused to give this aid to the jurisdiction of^ in- 
ferior courts. A bill of this nature most state the matter 
touching which a discovery is sought, the interest of the 
Plaintiff and Defendant in the subject, and the right of the 
first to require the discovery from the other. If a bill seek- 
ing a discovery of deeds or writings, also prays such relief 
as might be obtained at law if the deeds or writings were 
in the custody of the Plaintifi^ he must annex to his bill 
an affidavit that they are not in his custody or power, and 
that he knows not where they arc, unless they are in the 
hands of the Defendant ; but a bill for a discovery merely, 
or which only prays the delivery of deeds or writings, or 
equitable relief grounded upon them, does not require suck 
an affidavit. Mit. 52, 53. 

With respect to affidavits to accompany bills of this de- 
soription, the rale appears to be, that where a party comes 
only for discovery of a deed, he need not make oath of the 
lots of it, as he must do when he comes for relief ; for he 

if 
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is not allowed to translate the jurisdiction without oath 
made of the loss of the deed, and this is the constant dis- 
tinction. 

It is a general rule, applicable indeed not merely to this 
description of bill, but to all kinds of bills, that no person 
can be compelled to give a discovery that may subject him 
to a prosecution of felony, or to answer what is a matter of 
scandal, or what may lead to a legal accusation, or to wliat 
may subject him to a penalty, and not merely what must ; 
or any thing in. the nature of a penalty or forfeiture, the 
Defendant must then discover, bdt the waiver ought to be 
by all those who can claim any part of the penalty or for- 
feiture, for if the penalty belongs one half to the king and 
the other to a corporation, the waiver by the corporation, 
and not by the Attorney-General also, is not sufficient. But 
if the Defendant has covenanted to answer any bill of dis- 
covery, and .not to. plead the acts inflicting penalties, in 
such case he is bound to answer. Mad. Cha. 


m 
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Bill of Discovery i» the Lord Mayor^s Ceiurt^ hy the De- 
fendant in the Action there^ at to the Cause being 
within the Jurisdiction. 

To the Right Honorable J. P. Lord Mayor of the City of L., 
and to the Worshipful his Brethren^ the Aldermen of the 
same City : — 

Humbly complainings sheweth unto your Lordship and Wordiips, 
your Orator M. W. of, &c. that W. B., J- and S. B., all of, &Cc 
merchants and copartners, have lately commenced an action against your 
Orator in this honorable Court, and have declared in such action in con- 
cetsU solvere^ and your Orator hath pleaded thereto that the cause of 
such action (if any) accrued out of the jurisdiction of this CoCirt, to 
which the Plaintiffs in the said action have replied, that die cause of such 
action accrued within the jurisdiction. And your Orator further sheweth, 
that he never had any dealings and transactions whatsoever with the 
said W. B., J. B., and S. B., within the city of L., or within the ju« 
risdiction of this Court, and he hath applied to them to state the pai^^ 
ticulars of the demand upon which the said action is commenced, and 
the nature and origin thereof. Bui now so it is, may it please your 
lordship atid Worships, that the said W. B., Sac. refuse to state a full, 
true, and particular account of the particulars and amount of the de-> 
mand, in respect whereof the said action, is commenced, together with 
the times or time when, and the manner in which, and the place where 
the several transactions took place, from which such demand arose, and 
who were all the persons concerned therein. 

And the said Defendants sometimes pretend, that the said demand 
arose from some bills or bill of exchange, which were or was drawn, ac- 
cepted, or indorsed by your Orator, or on bis behalf, but they refuse to , 
set forth the dates and contents of such bills or bill, and when, and where, 
and by whom, and on whom the same were or was drawn, and by whom 
tlie same were or was accepted and indorsed, and what considerations or 
consideration were or was paid or given to your Orator for drawing, ac- 
cepting, or indorsing the said bills or bill, and when, and where, and by 
whom, and in what manner such consideration was paid or given, and, 
when, and where, and in what manner the said Defendants first became 
tiie holders of such bills or and what consideration was paid or given 
by them for the same, and when, and in what manner, and to whom 
such consideration was so paid or given by the said Defendants, and in 
what manner they make out a demand against your Orator upon file said 
bills or bill, arising within the jurisdiction of this Court. 

And your Orator charges, that the said Defendants have in their cus- 
tody or power divers books of account^ letters, and copies of letters, and 
other papers and writings, which relate to their said demand upon which 
the said action has bm commenced^ but they refuse to set forth an 
accurate list and description of all such books of account, letters, copies 
of letters, papers and. writings, and to produce the same to your Orator 
and bis agents ; and your Orator, without a ducovery of the several mat- 
ters aforesaid, wiU be lumblu to 4efeiid himsdf id sucbBction. « 
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'To tilo eml therelbm that the said Defendants W. J.B.^ and S. B. 
mup upon their sev^l and respecdre corporal oaths, full, true, perfect, 
and direct answer make to all the matters aforesaid, to the best and tit- 
inost of their respective knowledge, remembrance, information and be- 
lief, and that as fully as if the same were here repeated, and they there- 
unto eeveially and distinctiv interrt^ted ; and more esf^ecially that^ the 
said Defendants may severally answer and set forth in manner aforesaid, 
whether they the said W. B., J. and S. B. have not commenced an 
action against your Orator in this Court, and whether they have not de- 
clared in inch action in €oncei$ii to/vere,x)r how otherwise, and whether 
your Orator hath not pleaded thereto that the cause of such action (if 
any) accrued out of the jiiriadietion of this Court, or to that effect ; and 
whether the Plaintiffs in the said action have not replied that the cause 
of such action accrued within the iurisdiction, or how otherwise; and 
wbetlier your Orator ever had, and when, any, and what dealings and 
transactions with them the said W. B., &c. within the city of London, 
or within the jurisdiction of this court, and where in particular; and that 
the said Defendants may state a full, true, and particular account of all 
the particulars and amount of the demand in respect whereof the said 
action ia commenced, together with the times or time when, and the 
manner in which, and the place or places where the several transactions 
took place from which such demand arose, and who were all the per- 
sons concerned therein ; and whether the said demand arose from any 
and what bills or bill of exchange which were or was drawn, accepted or 
indorsed by your Orator, or on his behalf ; and that they may set forth 
the dates or date, and contents of all such bills or of such bill, and when, 
and where, atid by whom, and on whom the same were or was drawn, 
and by whom the same were or was accepted and indorsed, and what 
considerations or consideration w'ere or was paid or given to your Orator 
for drawing, accepting, or indorsing the said bills or bill, and when, and 
whem, and by whom, and in what manner such consideration w^as paid 
or given by them for the same, and when, and where, and in what man- 
ner, and to whom such consideration, and every part thereof, was so paid 
or given by the said Defendants, and in what manner they make out a 
demand against your Orator upon the said bills or bill, arising within 
the jurisdiction of this Court. And that the said Defendants may an- 
swer and set forth, in manner aforesaid, whether they have not now, or 
had not, and when last, in their custody or power, some and what books 
or book of account, and some and what letters, and copies of letters, 
and other papers and writings which relate to their said demand upon 
whkb the oaid action has been commenced. 

Prayer. 

And thal the said Defontots may set forth an^^accorate list and de- 
acription of all and singular wnidk books of account, letlers, copies 
of letters, papers and writmgs, and ibal tb^ may produce the same, 
with liberty fi>r yow Oramr, his solieitors or agents, to npppect the 
. snme and take copies Aenof, as Aqr shall be advis^* And that 
the said Defendants may make a full and true discovery of the se- 
veral 
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vefal tKaftera ifoKatid, •nd'tfiat yim OnAor ntf htvt tfw banafit 
thereof iw the trml of the midactioa.' it pmiMi jm» 
and Wonhipn; Oat of your aeimatetted foodData* tocauMdiaaaid 
W. B. J. B. aiui S. B. to be warned, 8Cc. 

8.forW.W. 

Pny procat agdimt fV, B. J, B. end' 9. B,' 

N. B. 'lliough thia Bill does not pi^ any hgunation, still it operates, 
and is in eflFeet an injunctien biU ; becanse, tm pMctka of the Mayttf^s 
Court, a biU isa stay of proceeding! firom the litne of flUnglhmeof. 

r t * 


Discovery Bill in Lord Mnyor*$ Court ; Money attached. 

Stales, that J. B., late of mariner, but now of, Sic. being justly 
indebted unto Plaintifb in (he sum of £ for goods sold and d^ 
livered, and being informed that A. R. and W. G., of, &c. had in their 
bands and custody divers sums of money, and also divers goods and 
chattels, which belonged to and were the property of the said J. B.; and 
also several notes of band, bills, and other securities, which were the pro* 
petty of the said J. B., the produce of goods sold by them, for and on ac* 
count of the said J. B., to a veiy considerable amount, and more than suf- 
ficient to answer Plaintifls’ demands on said J. B. ; and Phiinliff having 
frequently applied to the said J. B. for payment thereof, and they re* 
fusing to pay the same, PlaiutilFs were advised toVnter an action of debt 
in this honorable Court against J. B., and, accmrding to the form of 
proceedings in such cases bad, to cause such monies, goods, chattels, 
and effects of the said J. B. to be attached in the hands of the said De- 
fendants ; and Plaintiffs accordingly, on, &c. did cause such action of 
debt to be entered against the said J. B., and on the, &c. between (lie 
hours of and , in the , did cause an attadimeot to 

be thereupon made of the said monies, goods, chattels, and effects, m 
the liands of the said Defendants beloi^ng to the said J. B. 

Plaintiffs well hoped tliat ^e said Dme^nts well knew that said 
debt was justly due to Plaintiffs from said J. B., and (hat Defendauta 
would have suffered Plaintiffs to have proceeded to a condemnation of 
said monies, goods, chattels, and effects of said J. B. so attached as 
aforesaid, and would have acquainted Plainfiffs of ^ particulars of the 
monies, goods, chattels, and effects, Uuiy bad iu- their hands and cus- 
tody belonging to the said J. B., and would have given Plaintiffs a pwr^ 
ticular account of die monies, goods, dwtiels and eflbcts, in tlieir liatids and 
custody belonging to the said J. B., aud ther^y enabled Plaintiffs to 
have execution of the said attocbmeot, as in justice and equity they ought 
to have done. But now, 8ic. 

Prtteud, ^at said Jt B. was not indebted to Phuntiflh in mannnund 
form afor^id, or otherwise howsoever; and mother times admit that 
they were indebted as aforesaid'; buttbeisthey 

Prtitndf that, at the time of mafciug die said attacbmaot, d^bad 

Y not 
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fBo4% mk ahitteb, iNloitgidf ta tiud J. A.* ia 


C m / i gt t llwl» at IMM of BMkaig laeb attoohateal, muI J. B. ««• 
iadobtad to dioai io Maiwr aad fona ■f Bi ta a il toad that aaid Itofeadants 
Iwdy ife drinr baMb^ aKNMs, fooda, tbattela, and aJao notea^ bills, and 
olbto aacariiiaa, baloaging to* said J. B.» to a |[iaat aaMWiit and valaa, 
and mon than aa d kiaat to aaawar and pay PlatntilTs demand; and that, 
aiaaa iho amUiii of Ibo said ailaabmant, difcn other aama of money, 
foodik and ahatiw« and also notes, bills, aad ether sacoriiies^ have come 
mto baad% pMmr, aattody, and poss o ssio n, ^ belonging to said J, 1I-, 
and narticolarlj that sidd Defendants bad, in tbrir bands and ciistody, at 
uma of dm making mid attachment, or at ‘soma time since the making, 
dw sum of Jf , or some large sum of money, which Defendants re* 
caivad of, ttc. for aad an aeoonnt, and to the u<« of the said J. B.. 
arning him dm sida of goods bskmging to and the property of the ssid 
J. B. And, at other times, the mid Defendants admit, that at die time 
of amkiag smd attaebmen^ they bad monips, goods, ehattols, and effects, 
and iAm notss, bills, and other aecuritiea. of the mid J. B., in dieir 
bBndk, custody, poorer, or poSsemimt, and that, since the making thereof, 
ditars other snsas of money, goods, and chattels, notes, bills, and other 
s ecori d aa, helangiiig to tm mid J. B,, have come into their hands, cuv 
tody, ftotwo*', or p oesem ion ; bnt Ihm diey pretend, ami give out in 
ap e eeh ee, widt n view ud design to ovcrtiim and aet aside the mid at* 
traamiit, ao mada by PhmNtffs aa aforemid, that loi^ before the Plain* 
dfla making mid ntlacbment na aferesaid, aaid monies, goods, chattels, 
and eARt% notaa, bills, and otbar securities, belonging tumid J. B., in 
thmr bends, warn wboll^ appropriated, amtgiNMl, and made orcr by bills, 
ordera, I n d er m m enta, aanpornam s , or otberwim, by said J. to divers 
parsons, prior to liaaNiA making mid alta^ment; and which mid 
mllsb n W m i a, 8(c« Defendants p ra m nd are binding on them, and that con- 
saqttantl| tbay are onmpellalila to apply the monies, goods, &c. accord- 
igm ; aad at other tanas Osfcndants pretend, that, long before the limo 
orjnemtiffii makm inch mtaclimeut as aforemid, mid monies, fee. be* 
longing to taM J. B., in tbair hami^ wwra atladied by othe^raons for 
more than tbe ameont «f sneb monim, guilds, chsttels, and el^ts. notes. 


more than tbe ameont «f sneb monim, goods, chsttels, and el^ts, notes, 
biUb, and otbor ssc n i iti m , and that sndi attachment being made prior to 
die attacbmenk so mada bv the PlaintiOv as aforemid, are entitled to a 
prafersnee, and onght to ba paid and ihscharged beiim Phtntiffs mkl 
■tiadimentt aad at other timee tbe mM Defemiaoli admit, that, at the 
tone of making tbe mid atlacbaienk, they bed, in their bands and cwrtody, 
m on i m , goods, chatmls, and effects, end also notes, bills, end other se* 
o mit iso j m l en ^n g to said J. B,, mori than safBcieat to answer end pay 
Pbrinliib smd debt, hm tons tb^ pmtand, and give ont in speech^ that 
too said monioo, fee. woro not liobla, in mw, to bo ottoebed, but refuse 


too said ownioo, fee. woro aot liobla, in mw, to bo ottoebed, but refuse 
togivo their re moos why they sre not so Babis ; and at other times De- 
fendants pratan d , toet said J. B. is indebted to toem in a mneb buwr 
aton of monay tom the mU nmmm, feo. wVto toiy bad in tbair bends, 
iM-mtbotimnof tim mnBog ton mid nt to e b m em, and wbkb have sinee 
fooM into tbair bands, fee. monM be mffhionl to aatisfe and pm All 


i*rop«r. 



jBiits or orscorniT. 


9SS 


Prai/er. 

AmA that the said Defcudaots may answer and set forth why, aad ior 
what reasone the monies, 8lc. attached byPlaiutiffii Hafbnwaidi 
and if Defendants shall peisMt m pretending that said J. B. was 
iiidebt«<l to Uiem in any or a much larger sum of money than the 
wuuies, &c. in their hands and custody, will be suijkient to satisfy 
and pay them, tben that they miy sal fortit and discover the pai^ 
licutars of such debt and debts, sum and sums of money so due a^ 
owing frotu the said J. B. and said Defendants; and how, and hi 
what manner, and upon what account the said debt or debts was or 
were cuntmctcd, aad when ; aud tliat they may set forth and discover 
flow much of the monies, &,e. bcloupng to tw said J. B., in their 
liaiwis, ;h.c. at the time of making the said attachment as aforesaid^ 
oi romo into their iiands since the making thereof, now remain in 
ilii'ir bands, Stc. tlic balniihe or balances due from them at the time 
of making the said ulinchmoiit by IMaiiitilhi as aforesaid, or at any 
Un»«* siiKf, to said J. B. 

.\ud tii.it i'lainiids may have a full disclosure and diaroveryof thp 
mailt r» and tilings liert'iiibefoic stated, and charged, and emjuired 
attci. May a pUsise, &c. 

N?K. 


liiU to force a Discovery of Deeds. 

ITiimtily complaining, shew unto your Ixirdship, mur Oritrix 1. 1, 
<>t , and B. f. of , two of the daughters of B. 1., late 

of , deceased, that by some deed or deeds, will or wills, duly 

iii.ide and eveciited by your Orator’s ancestors, or some or one of them, 
doers manors, niesMiages, lands, tenements, and hereditaineiiis, of con- 
sidirablu >e.ul\ value in tlie whole, situate, lying, and being in divers 
(wrislies aud places wilhm the several couiiiiea of G., B., and M., warn 
limited and settled, or assured and agreed to be lunited, settled, and 
assured to, fur, or upon particular uses, trusts, intents, or purposes, under 
which, or some, or one of them, your Oratrixes’ ancestors, or some or 
oiii. <11 them, and particularly your Oratrixes’ saiil father were or was en- 
titled to the premises as tenant in tail eeneral or tail male, oi your f ba- 
irixes said father was entided thereto, w his Hfe, with ramainder to bis 
lint and other sons in tail mate and tail general, with remamder to the 
daughters, or issue of the body of your Omtrixes* said fattier, or in somd 
other mauner, so that your Oratrisea, and the other daughters of Iho 
said E. I.,^ had an estate or estates in remainder, in the whole, or part 
thereof, sddier as tenants in common, or otbersHse, in tail or tail gene- 
ral, or for their lift or lives, upon faihtra of said late ftiher, as in 
and by iMe stud deeds or dera, wilts or will, or other writings or 
writing, or some copies or extracts thereof, now or late ht die custody 
or power of the Deten^u hereinafter named, or some or ooe of 
•lietD, relation being, 8lc. And, ftc. that die said B. I., under and by 

Y 8 virtue 
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virtue of sui^ deeds or deed, wills or will, or other writings or writing, 
continued seized, or in irassession of ail the said prentiscs, and in the 
rccript of the rents and profits thereof, until the time of his decease. 
And, file, that the said E. I. died on or about the , leaving 

R. M. 1 . Qu infaiity bis only son and heir at law, and your Onitrixes, 
and four other dauahtcrs, (that is to say,) See..; and that, upon the de* 
cease of the said is. 1., the said R. M. I. I^canie entitled to all the said 
manors, messuages, farms, lands, tenements, hereditaments, and pre- 
misesj as teiiatU for life, or tail male, or tail general, by virtue of or 
under the said deeds or deed, wills or will, writings or writing, and to 
the possession of all the title deeds or writings relating thereto, all which 
were in the custody or powder of your Oratrixes* said late father, at the 
time of. his death ; andihat Uic said R. M. I., upon attaining the age of 
twenty-one years, entered into the possession of all the said hcredita- 
iiicnts and real estates, and continued in possession and receipt of the 
rents, issues, and profits thereof until Uie time of his death ; and that 
T. W., of , and G. K., of ^ » or one of tlieiii, who were 

the guardians of tlic person and estate of the said K. M. 1., during his 
minority, also got into their or one of their custody or power, or in the 
custody or power of some otlier person or persons, to whom they de- 
livered tlie same, since the death of the said R. M. I. And, 8cc. that 
the said 11. M. I. departed this life, on or about the day of , 
unmairiid, without issue, leaving your Oratrixes and the said £. T., 
M., 1). A., and M. \V., four other of the DefeudauU hereinafter 
meiiljoned, hts sisters, and co-heirs at law, him surviving, and, on his 
death, your Oratrixes, and their said other sisters, or some or one of 
tlieoi,J^atiie entitled Cinder the said deeds or deed, wills or will, writings 
or writing, unto all the aforesaid manors, messuages, farms, lands, tene- 
ments, and hereditaments, and premises, in the said counties of 
US leiiaiiu in common, or in some other manner in tail male, or tail 
general, or otherwise, or tliey, or some, or one of them, ought, accord- 
iiigly, thereupon to have had possession thereof, and of all the title 
deeds or writings relalitig tliereto, some of which were in the possession 
or power of the said R. M. 1. at the time of his death, as aforesaid, or 
of the saidG. \V. andG. K., some or one of tlicm. But your Ora- 
Irixes, &c« that, soon after the death of Mie said R. M. 1., W. K., 
of , got into tlic possession of all the said manors, messuages, 

&c. and hath ever since* b^ii, and now is, in possession and receipt of 
the rents and profits tliereof ; and he hath also got into his custody 
or power all the title deeds or wrtiiiigs relating thereto, and particularly 
such of llieni as relate to such part of the said premises as are situated ui 
the several counties of, and the same now are in bis custody or 
power, or in the custody or power of some other person or persons to 
whom he hath delivered the same; and die said \V. K. bath also, since 
dm death of the saki U« M. L, cut down or felled, or caused to be cut 
down or felled, divers timber and other trees which were standing and 
growii^ on the said prauises, of which he hath taken possessioo as afore- 
said, aim sold and disposed of the same for a laige sum of money in the 
whide, and bath since received and applied the some to his own use. 
An^ itc* that your OnUrtxes have at several times, since the death of 
their said late brother R. M. 1., by themselves and their agents, applied 

to 
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to the said W. K., T. W.| and G. and requested them to nrodnce 
unto your OratnKes all the deeds and writings in their respective atstody 
and power relating to any of the real estates, late of the said E. I., year 
Oratrtxes late fiitlier, in order that the same might be impecteit by pro* 
persona on behalf of your Oratrixes and the other daughters of the 
said E. I., so that your Oratrixes might be able therefrom to discover 
the particular estate to which they are entitled as aforesaid. And vour 
Oratrixes well hoped, that Such their reasonable requests would have been 
complied with. Hut now, &c. sometimes pretend, that no senletiiciit 
whatever was ever made by an ancestor of your Oratrixls, of all or any of 
the estates of your Oratrixes said late father, by any deed or will, or other 
writing whatsoever, and that no such deed, will, or other writing, or any 
copy or extract of any such, now is, or ever was, in the custody or power of 
them, the said Defendants, or any or either of them ; or that if any such 
settlement w as made that all the limitations thereby made were, long before 
tile death of tlie said E. I. barred by some fine or fines, recovery or re* 
coverics, levied or suffered by sdtne person or persons who w^ere, or w as en* 
titled to the said estates, as tenants or tenant in tail, under such setilemeiit, 
cither by the said E, I. or the said Testator, your Oratrixes late brother. 
That your Oratrixes said late father became and was thereby sciaH of, 
or entitled unto the said estates as tenant in fee simple, and that by his 
said late will and testament in writing, or some ct>dicil or codicils thereto 
annexed, lie devised such estates, or some part thereof, unto, or to the use 
of, or in trust for the said K. N. i. and then the said confedemtes T. W, 
and G. K. or some or one of them, and therefore that they, or 
some or one of them, by virtue thereof, became absolutely entitled 
to the whole thereof, and all the limitations made by such settlements 
or settlement under which your Oratrixes claim as aforesaid of the 
said licretlitamenls and piemises in the county of Nf. late of the said 
E. f . your (!)ratrixes late father, were after his death barred and destroyed 
by some fine or fines, recovery or recoveries, levied or suffered l>y the 
said K. N. I. in his life-time, and that he thereupon became sciacci of, or 
entitled unto all the said last-mentioned premises as ternmt in fee simple ; 
and that l»y bis Iasi will and testament in writing, devised all the real 
estates unto or to tin? use of, or in trust for the said W» K. anti his heirs 
and assigns forever, and therefore that llie said VV. K. now is entitled ab- 
solutely unto all such parts of the aforesaid nrtnors, mcssimges, &c. as 
were not devised by the said will of the said K. I. to the Mild T. W. arid 
G. K. upon the trusts in the said will mentioned and expreisetl ; and that 
your Oratrixes and the other daugliters of the said E. L or any of them, 
have or hath not, or ever had any right or title thereto, tir to any part 
thereof, or to any of the renu and profits there* if, or of any part thereof ; 
whereas your Oratrixes charge the coiitiiary of all such pretences to be 
true, and that some deeds or deed, wills or will, or other writings or writ- 
ing were or twis duly made and executed, wlicrtby an estate or interest in 
all and singular the said premises in remainder, expectant upon the failure 
of issue male of the said1£. I. w as well executed, or limited mito, or m 
favor of your Oratrixes, and the tskl other daughters of the sahi E. I. and 
and that some oiuntcrpaits or counter|iart, duplicates or duplicate, copies 
or copy, abstract or abstracts^ extracts or extract, of ^me such deeds or 
deed, wills or will, orotlier writings €>r writing, are or is, or itilslv were in 
the custody or power uf them the said confederates W. K.'l. W« and 

G. R. 
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G. R. or aone or oae of tbem, and so it would i^peor, if tli^ would, as 
ought, prodhice all* the title deeds and writings in their rtspective 
cnsto^ or power i elating to such estates, and every part titereof. And 
your Oratnxes also charge, tliat no fine bath ever been ieyied, nor any 
recovery suffered of the said estates in the several counties of G. B. and 
Sl.orj |n>' part thereof, since tlie making of such settlements thereof as 
ntorti/Kt, or liowevcr, not hy any persons or person, who at the time of 
the l^uig or suffering thereof was tenant in tail of the estates therein 
reapectiyely comprized^ or that there was not a good and sufficient tenant 
of the fref:hold of ^ said estates comprised in the said due or fines, re- 
covery or recovt^ies for the deed ^r deecU executed fur declaring the use 
of such fine or fines, recoveries or recovery, or by some other deeds or 
deed, wills or will, or other writings or writing subsequent thereto, uiuler 
vrliich your Onitrixes are entitled to the said estates, or some part tlicreof, 
and so it would appear by the deeds or writings relating to the said 
estates in the custody or power of them the said lasUmentioneii confede- 
rates, or some or one of them, if the same were produced. And your 
Otatiixes also charge, that neither of tl;cni your Oratrixes said late 
father, or the said R. M. 1. your Oratrixes said brother ever made 
any last will or testament in writing, whereby tliey, or cither ui tlieiii, 
devised their, or cither of their said real estate, or any part thereof, to any 
persons 01 person, other than and besides your Oratrixes ; or if any such 
wills or well was or were made, yet Uiat the same were or was not executed 
ill such mamier as by law is required, for devising or passing a re;ii i 
and tliat therefore ^*our Oratrixes, and the said other Defendanis, tiieir 
sisters, as the co-heircsses at law of their said late father and brother, are 
now entitled to all the said real estates. Aud your Oratrixes also fur- 
ther charge, that divers parts of the said real estates, in the several coiin- 
titie of U. B« and M. ere copyhold and custoniaryholJ, and that no 
part thereof was ever aurreiidered by tlie said E. 1. or the saitl U. M. I. 
to the use of their, or cither of their wills; and therefore your Oratrixes 
humbly insist, that no part of such copyhold or customary lands 
will pass by such wills or will, if any such there be. And that 
your Oratrixes and Uieir sisters arc now well entitled thereto. 
And to these Defendants, as your Oratrixes charge, will some* 
times admit Uie truth to be ; but then they pretend, that they 
cannot distiiigiiisli or set out the said copyhold or custotn.irykol(J 
premises from the freehold or otlier estates, late of your Oratrixes 
fate fatlur. Ami they, the said last mentioned confederates, or some of 
them, now bavo or hath, or lately had in their, or one of their power or 
euxiody, divers in.ip», plans, terriers, copies of court-rolls, deeds, or other 
evidences or writingwS, wherein every piirt of the said real estates, in the 
said several counties of O. R. and which is copyhold or customary- 
hold, is particularly marked out, described, or distinguished, or by the means 
or assistance thereof, they the said Dofeucianto, of any other person, may 
be able fully to set out, ascertain, or dixunguish tlie ffiiie, or tbe bouucb 
tliercof, if they iiis|iect or pioduce tbe same.* And your OnUrixes also 
Iiupibiy insist, that in cm the said copyhoU or custonpurybold premises 
capnot be olkrwtse distiugutsb^ or ^parated from the freehold and 
other estates, late of the said K. I. a commission ought to be awarded 
apd ittoed oot of and under ibe seal of this honomUe Court, directed to 

certain 
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•crtain eomm iM io wm, to be ibenia naned, to ■wfftoin ihe aww , ead 
the beuBcb thereof. Bat aemtheicw, uader mA eod the Kfee pie* 
teacee m aforeeud, or aome othere equally uiQott and imreaeomUet Uie 
mid Defendants^ and paitkularty the said W. K. persist in ttirir 
to the add real estate, and refuseto delncr up the possession of the said 
estates, or any part thereof, or to aecoont with y6m Oratrises hr their 
share of the rents or profits thereof, or any part thereof, or to deliser 
unto your Oratrises, and their said Msleis, or to any person on their be> 
half, or to set out or distinguish the said copyhold or custoaiBr|rhold 
premises firom the freeliold and other estates of yoor Oratrises and fh> 
llwr ; and the said W. K. also refuses to poy, or to make unto your Ora* 
trises, and their said sisters, or any of thm, any aatisihetioa for the so* 
ine of the said timber, sad ^her trees, which he heth cut down or felled 
on the said esteles or premises, or enr part thereof. Aad at dm soma 
time he, the said Oefendairt, W. K. tnrealeae or gtses out, that he will 
ent down otiier timber and other trees, new samding and growing 
uptHi the said estates, or some'part thereof, and commit other waste or 
spoil thereon. And they also pretend, that there are, or is some old 
terms or term of years, mortgages or mortgage^ or other iocambrances 
or incumbraiice, upon or slfecting the said estates, or some of them, or 
seme part thereof, prior to the derivation of your Omtiia*s right tharo* 
te, and that they will set up such terms or term of years, morigagss or 
Biortgage, or otlier incinnmncet, in bar to your Uramxea and their 
SMtets, if tliey shall proceed at law for the r e co v ery of dm a oss es sion of 
the said estates, or any part thereof, or nay antisfocdon for tw rndi sad 
profits thereof ; and at some times the said last.mentioned co n federates 
daim, or some or one of diem, some other right or interest to or in the 
said estates, or some part thereof, but they refuse to discover the pnrticu* 
lars thereof, or how tpsy derive or make out the same. And the s^ other 
Defendants refuse to join with your Onitrixes in the said suit. All 
which, &c. To dm end, die. 


Prayer. 

And that the ssid W. K. T. W. and Q. R. may produce and leave in 
the liaiids of their clerk in court, in this cause, or otiierwiss, as this 
luniorable Court shall direct, all the deeds or writings in their re* 
spective custody or power, relating to the real estate of your Ora* 
tiix’s said late fotlier, or any part thereof, for the inspection and 
perusal of your Oratrixea, their sisters, and agents ; and that poa* 
session of the said estates, omnich parts thereof as shall appear to be- 
uiig to your Oratrixes and their said sisters, or any or either of them, 
undw any deeds or deed, wills or .will, or writings or writing, exo* 
cuted by anv of ihetr ancestors, pisy bs delivered unto them, toga* 
tlier with alf the title deeds and writings relating thereto ; and that 
they tlie said W. K. T. W. and G. K. or such of tUem as are or have 
been ip the possession of the said estates, or any part thereof, may 
account with your Oratrises and their said sisters, and make them 
mtisfavtion for the rents and profits thereof, become due since the 
death of your Oratrixm Into brother, and received by them the said 
Defmdanls, or by their, or aay or either of their ordtrs, or for their 

or 
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or any, or atthar of tbeir use. And if it shall appear that jour Ora* 
trixes said late father and brother, or either of them, were, at the 
time of their respective detuhs, seized or entitled unto the said real 
estates, or any part thereof, in fee-simple, or had power to dispose 
thereof, by >rill, and that such parts thereof as were copyhold or 
customary bold, were not, surrendered by your Oratrixes said late 
fatlier or brother, to the uses of their said respective wills, then 
that die said Defendants may set forth and distinguish the said 
copyliold and customaryhold premises from the fi-eebold and other 
parts of the said estates, or otherwise, that a commission may be 
awarded and issued out of and under the seal of thb honorable 
Court, directed to certain commissioners to be therein named, to set 
out, distinguish, and ascertain the said copyhold and customaiyhold 
premises, and the metes and boundaries thereof; and that the posses- 
sion of the said copyholds may be delivered to your Oratrixes and 
their said sisters, or such of them as shall appear to be entitled 
thereto, together with all the evidences and writings' relating thereto ; 
ud that me said W. K. T. W. and G. R. or such of them as are 
in possession of the said copyholds, may account with your Ora- 
trixea and thmr said sister^ and make them satisfaction for the rents 
and profits become due nnee the death of your Oratrixes said bro- 
ther, and TCMived by them, or any or either of them, or by their or 
cither of their orders, or fur their or either of their use : and that an 
account may also be taken of the timber and other trees which have 
been cut down or felled by, or by the orders or order of the said 
Defendants, or any or either of them, which were standing or 
growing on tlm said estates, or any part thereof, and may pay and 
make satisfaction unto your Oratrixes and their said sisters for the 
value thereof ; and tlut 'they may also be restrained by the in* 
junctiem of this honorable Court, from cutting down or felling any 
more timber, or other trees, on the said estates, or any part thereof, 
and from coinniilting any further or otlier waste or spoil thereon. 
And for further relief, &c. 


CHAPTER 
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nil.LS NOT ORIOINAU 


SF.CT. I. — UILI.S OF .Stl*PI.i:ME\T ANO KEVIVUlU 


iLS not orii^iiiul ure pitlii^r na atlditiun to, or a coati* 
auaaoc of aa original hill, or both. An ini|H*rfcctiou 
in the frame of a bill may generally be remedied by amcn«l* 
meat, but the imperfection may remain undiseovered wbiliit 
the proceedings are in such a state that an amendment can- 
not be permitted aeeurding to the practice of the coiu't. 
This is particularly the case where, after the court has d«‘- 
cided upon the suit as framed, it appears neeijssary to bring 
some other niattcT before the court to obtain tln^ full eflenl 
of tlu‘ decision ; or, before a decision has been obtaiiieil, but 
after the parties are at issue upon the points in the original 
bill, and witnesses have been exaniined, (in which eivse tho 
practice of the court will not permit an amendment of the 
original bill,) some other point npp(>urs necessary to bo 
made, or some additional discovery is- found ri'quisitc ; and 
though a suit is perfect in its institution, it may, by some event 
subsispient to the tiling of the original bill, become defec- 
tive, so that no proceeding can be had, either as to the wliole, • 
or as to some part, m ith eifeet, or it may become abated, 
so that there can be no proceeding at all, either as to the 
whole, or as to part of the bill. The tirst is the csuie a lien, 
although the parties to tlu* suit may remain before the court, 
some event subsequent to the institution of the suit, has either 
mafic such a change in the interests of those parties, or given 
to some other person such an inUTCst in the matters in liti- 
gation, that the proceedings, as they stand, cannot have their 

full 
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foil effect. The other is the case when, by some subsequmit 
event, there is no person before the court by whom, or 
affmnst whom, the suit, in the whole or in part, can be pro> 
secuted. J/tV.53. 

When any event happens suhseqtient to the time of filinp' 
an original bill, which gives a new interest in the matter in 
dispute to any person not a party to the bill, as the birth of 
a tenant in tail, or a new interest to a party, as the happening 
of some other contingency, the defect may he supplied by a 
bill which is usualiy called a supplemental bill, and is in 
fact merely so with respect to the rest of the suit, though 
with respect to its immediate object, and against any new 
party, it has in some degree the effect of an original bill. 
If any event happens which occasions any alterathm in the 
interest of any of the parties to a suit, and does not deprive 
a Plaintiff suing in his own right of his whole interest in the 
subject, as in the case of a mortgage, or other partial ebaugo 
of interest j or if a*Plaintiff suing in bis own right is entirely 
deprived of his interest, but he is not the sole Pteiutiff, the 
defect arising from this event may l>e supplied by a bill of 
the same kiiul, which is likewise commonly termed, and in 
some respects is, a suppleinental bill merely, though in other 
respects, anil especially against any new party, it has also in 
some degree the effect of an original bill. In all tliese 
•cases the parties to the suit arc able to proceed in it to a 
certain extent, though from the defect arising from the event 
subsequent to the filing of the original bill, the proceedings 
are not sufficient to attain their full object. Mit. 00. 

A 8iifq>lemeiital bill must state tlie original bill, and the 
jproceediogs thereon ; and if the supplemental bill is occa^ 
sioiied by an event subsequent to the original bill, it mart 
state tluit event, and the consequent alterrtion with respect 

to 
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to the parties, and in general the mj^plemental bill 
pray, that all the Pefondants may appear and answer to 
the charges it contains. For if the supplemwital bill hnto 
for a discovery merely, the cause must be heard upon toe 
supplemental bill at the same time that it is heard upon toe 
uriginal bill, if it has not been before heard { and if the 
cause has been before heard, it must be forther hmurd upon 
the suj^lemental matter, if indeed the alteration or acqui* 
sition of interest happens to a Defendant, or a person neces« 
sary to bo nuule a Defendant, the supplemmital bill may 
be exhibited by the Piaiutiflf in the otigiual suit against 
such person alone, and may pray a decree upon the parti- 
cular supplemeutui matter alleged against that person only, 
unless (which is frequently the ease) the interests of the 
otlier Defendants may be atfected by that decree. Where a 
supplemental bill is merely for the purpose of bringing for> 
mal parties before tlie court as Defendants, tJie parties, 
Defendants to the original bill, need not in any case he 
made parties to the supplemental. HarrUou's ChcMcery, 

An original bill in the nature of a supplemental bill must 
.state the original bill, the protwedings upon it, the event 
which lias determined the interest of the party by or against 
whom Uie former bill was oxlubited, and the manner . in 
which the property was vested in the person iiccome enti- 
tled, it must them shew the ground upon winch the court 
ought to grant the beneiit of the former soil to oc against 
tlie person so become entitled, and pray the decree of the 
court adapted to the case of the Plamtiff m the new hill. 
This bill, though partaking of the nature of a supplemental 
bill, is not an addition to the original bill, but another 
original bill, which, in its consequences, may draw to itself 
the advantage of the proceedings on the former bill. Har- 
rison's Chancery. 


A Bill 
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A bill of revivor. mast state the original bill, and the 
several' prooeedings thereon, and^he abatement ; it must 
shew a title to revive, and chai^ that the cause onghtto be 
revived, and stand in the same condition with respect to 
the puties in the bill of revivor, as k was in with respect 
to' the parties to the original bill at the time the abatement 
happened, and it must pray that the suit may tie revived 
accordingly. It may be likewise necessary to pray that the 
Defendant may answer the bill of revivor, as in the rase of 
a requisko admission of assets by ' the representative of a 
deceased party. In this case, if the Defendant does admit 
assets, the cause may proceed against him upon an order of 
revivor merely } but* if he does not make that admission, 
the cause nuut be heard for the purpose of obtaining the 
necewiury accounts of the estate of the deceased parly to 
answer the demands made i^ainst it by the suit ; and the 
prayer of the bill therefore, in such case nsiially is, not only 
that the suit may be revived, but also, that in case the De- 
fendant shall not admit assets to answer the purposes of the 
suit, those accounts may be taken ; and so far the bill is in 
the nature of an original bill. If a Defendant to an ori- 
ginal bill dies before putting in an^answer, or after an an- , 
awer to which exceptions have been taken, or after an 
amendment of the bill to which no answer has been given, 
the bill of revivor, though requiring in itself no answer, 
must pruy that the person against whom it seeks to revive 
the suit may answer the original bill, or so much of it as the 
exceptions taken to the answer of the former Defendant 
extend to, or the amendment remaining unanswered. 


Supplemental 
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Supplemental Bill^ stating a further Error in printed 
Particular^ and claiming a further Compensation. 

Humbly complainings &c. .your Orator i\« M., of, &c. ihat, on or 
about, Sue. your Orator exhibited iiia original bill of comptami in this 
boiiurable Court against, Suc. the Oefendaiits hereto, slaUiig, tStc, Scc. 
(state original bill) and praying llierefore, that, &c. And your, &c. that 
aii the said Defendants, being dul^ served with process, appeared and put 
ill their answers to the said original bills, and iriLiesses have been es- 
aniined, and publication iigth been passed, as in and by, *SwC. And 
\oiir, by way of supplement, tbab the printed particulars distii* 
biiteil at and previous to the said sale of the said manor and premises, 
and under which your Orator purchased, C. J*. esq. was therein described 
to be ill |K»ssesstoii, as tenant to the said lord A<, of acres of Jand, 
held for one life, called, and of certain other lands held for two 
lives, inaking, together with theMid acres, acres, roods, uixl 
perches ; and the saitl printed particulars referred to a certain paper 
or terrier, callt^ tlie terrier of , and in such terrier the said 

lands, so held by the said C. J., winch were thereby made to amount to 
the said quantity of acres, roods, perches, wore particularly 
described, and, as part tlicreof, were slaleil the six following articles, 8tc« 
\c. And your, tic. bv way of supplement, that since publication hath 
passed in die said original cause, your Orator hatii discovered, that el* 
though the said C. J. was iu possession of the acres, roods, and 
perches, yet as to acres, part tliereof,^ lie held the same not 
as tenant to die said lord A., but as his own propWly, in fee*»imple, (ihaft 
is to say,) t^c. t^c. And your Orator sliewetli, dmi — J., the widow of 
the said C. J., hath, under a certain act of parliament made and passed 
ill the year of the reign of his prcsait inaicsty, intituled An act for 
inclosing lands in K., in th^ounty of S.,” claimed before the coiiimi^ 
sioners appointed thereby, nd been allowed an allotment of laud in 
resiiect of the said acres, as lier own absolute proper!}'. And 
yoiir Orator shcwelh, that having purchased the aeki manor and premises 
upon the faith and coiitidettce that the said acres, roods, and 
perches of land, in the posicisioo of the said C. J., were held by him as 
tenant of the said Defendant lord A., according to the said priuted par- 
ticulars of sale, your Orator, since be bath discovered that the said 
acres, part tliereof, were die absolute property of the seid C. J. bath re* 
lK'at<dly applied to the said Defendants, and required Uiem to make 
to your Orator a reasonable compensation in respect thereof, with which, 
&c. refuse so to do, imtendiiq; diet the said acres, roods, and 
perches were, as described in the said particular of sate, held by 
die said C. J. as tenant thereof to the said lord A., whereas your Orator 
charges the conUary Uiereof to he the truth* l!b die end, &c. (iuterro* 
gate.) 

Prayer. 

And that die said Defendants may answer the premises; wtti that it 
may be referred to one of the Misters of this honorable Court to 

Inquire 
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inquire v/hzi compensatioii your Orator is entitled to^ in respect of 
the loss of the said acres of land, and that sucii compensation, 
together with interest thereon^ may be paid out of the said sum of 
£ , if so much shad remain thereof, after satisfaction of the 

demands of your Orator by the said original bill or otherwise, by 
the said Defiant lord A., and that this your Orator’s bill of com- 
plaint may be deemed and taken as and for a bill of supplement 
to his said original bill of complaint. And for further relief. 

J. L. 

Pray Ittien misihe^ ifc* 


Supplemental Bill, Defendant having commenced an /ic- 
ihn of Ejectment «ince Jiling original Biil^ and an In-^ 
junction from proceeding in said Action. 

Humbly complahuiig, sheweth unto y^iir Lordship, your Orator J. K., 
of, &c. Inst in or a<t of term, , your Orator ejdiibited \m 

original bill of complaint in tluM honorable Court against J|f. U. S., and 
wbicit said bill hath been amended by order of this honorable Court, 
thereby praying that tlie said Defendant might be decreed speedily to 
perform his agreement with your Orator toin^ing tlie lease of the farm 
and premi(*cs in the said bill nieiitioiied, and so grant your Orator n lease 
thereof for years, comnieuciNg from tlie expiration of his for- 
mer luM, at the yearly rent of £ , your Orator being willing and 

ready to do and perform every thing, on his part, required to be hati ai»d 
performed in pursuance of the said iq(reeinciit. And your, Sec. that the 
said Defendant appeared and put in his answer to the said original bill, 
as by the said bill and aiisn’cr now rematniuK as of record in this iioiior- 
able Court, referance being dieretmto HM will aiipear. And your 
Orator shetixtii, that since die tiling of die saul original bill, the said de- 
fendant hath caused an action of t^jeclmeiit to be comincnceil in bis Ma- 
jesty's court of King's Bench at Westminster, for the purpose of emititng 
and turning your Orator out of |>ossession of the said farm and premise^, 
anti the said action is still depending in the said court. And your Oratoi 
being adsised, the said Defemkint cannot support such action, and that 
your Orator is entitled to a speridc perfonnaflcc of the said agreement, 
as praved by tib said amended hill, he lias» by himself and bis ageiiu, 
aeveitii thiies applied to and requested Uie said Defendant to desist from 
proceeding in titc said action, and lie was in hopes that he would have 
complied with such fair and reasonable request, as in justice and equity 
k-osght h^vtr done. But now so it is, may it please your Lonlsiiip, 
that the said IL D. S. ref^s to comply with your Orator’s said request, 
and insists upon proceeding in his said action, and to turn your Orator 
out of possession of the said farm and lands, to the manifest wrong and 
bjuiy of your Orator in the premises. To the end, &c. 


Prai/fr, 
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Pratftr, 

And tbit the said Defendant may be mtrained, by die injunction nf 
this honorable Court, from proc^ing in the said action, and also 
from commencing my other aedun or proceeding at law for die 
purpose of turning your Orator out of possession of dm said farm 
and lands. And for further relief. 

A. C. 

Praf SuipmiHi and Injundion 
mgainst fl, B. S. 


Hill nf Supplement t in the Nature of an original Bill, 
for a Legacy of Stock given to L L, in case he tkoald 
claim it within seven Vtars. 

Humbly complaining, sliewoth unto your Lordsliip, your Oratrix 
L. S.T., Ilf, &c. on behalf of herself and all other crediuirs of I. L., 
la'te of, tic. who sliull come in and seek relief by and contribute to the 
rs(Miiise of diis snii, that, on or about, &.c. your Oratrix exhibited her 
original bill of complaint in this honorable Court against f . L., since dc* 
ceased, A. M. C., now the wife of R. |i., clerk, and the governor ami 
company of die bank of Kngland, thereby stating, amoiigil other thiRgs, Ac 
the bitf] and therefore prayii^, Ac. And yowr, Ac. that, soon after 
the filing of the said bill of complaint, your Oratrix obtained an injnnclii n 
to restroin the said Defendant M. H. from traiisferriiig die mid nni 
of stock, and that the said A. M. II., and the said R. li., her hnsband, 
have since put in their joint and several answers U> the mid bill, hut that 
no further proceedings nave been had in the mid cause, as in and by, Ac. 
And your < Iratrix furdicr shewetb unto your l.K>rdshi|>, hv way of <iu{i> 
ideaieiit, that, before the cx|Hration of years from the itraih of 
the said Tesutor 1. L., and in or about, Ac. the mid I. 1^, the xon, de* 
parted this life, at M. aforesaid, without having, as it is alledged, ever 
rctunied to England mice the death of die said Testator, bnt having 
duly made and pubiished his last will and trstainent, m writing, which 
bath since been duly proved in the Prerogative Court of Hie arclihishop 
of C. by G. W., of, Ac. one of the Defendants hereto, die executor m 
England ; and the said O. W. hath, by virtne thereof, possemed himself 
of the estate and effects of the mid 1. L., the son, to a considerable 
amount. And vour, Ac. by way of supplement, that, affrr tlie filing of 
the said original bill of complaint, and the o hU uni n p of die mid imnnc- 
tion to restrain the transfer ^ the said stock, the said Defendants K. H. 
and A. M. H., or one of them, wrote ifivers kmera to the mkl I. L., the 
son, Bt M. and received from him divers other letters ; and the said 
Defsndaau, or one of them, hove noss, or lately had, in their custody 
or power, the letters so received from the said I. L., the son, md also 
copies of the letters writteu by them to the said I. L., the son, or iiiemo> 
nuMM thereof orlbeMid Defrudsnto con mt forth the purport and 
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feet of the Inters so received and viritten by them respectively. And 
your Oratrix slievvedi, that die said Defeudants R. H. and A. M. H. in 
the said letters so written t6 the said 1. L. the son, informed the said 
I. L. of the suit instituted by your Uratrix as aforesaid, and of die in- 
junction obtained therein, to restrain the transfer of the said sum of 
litock ; and the said Defendants thereby prevailed upon, or induced tlie 
said I. L. the son, to delay returning to England in order to make a 
formal demand for the said sum of stock, according to the terms of 
the said Testator’s will. And your Oratrix sheweth, that the said Defen- 
dants R.H. and A. M. M. have from time to time received the divi- 
dends on the said sum of stock, and have or ought to have laid out the 
same to accuinuiate according to the directions of the said Testator’s 
will. And your Oratrix charges, that the said sum of stock, and all 
accumulations thereof, are part of the estate and efttets ot the said 
1. L. the son, and ought to be applied in, or towards butisfuction of your 
Oratrix, and die other creditors of the said 1. L. in a due cottibe of adnii-. 
.nistration. But the said G. VV. colludes with the said other Defendants, 
and declines to take any proceedings to recover and apply the said stuck 
and accumulations accordingly. 

To the end therefore, &c. uhethcr, &c. ( interrogate to the supjylemen^ 
In/ part), and whether after the filing of the said original bill of complaint, 
and the obtaining the said injunction to restrain die transfer of the said 
Block, or at some other time or iiiiics, and w'lien in pai tieular the said 
Defendants U. tl. and A.M. 11. or one and which of them, or some other 
person or persons, and whom, by their, or one and w liieh of their instruc- 
tions, or with their, or one, and which of their privity, did not write 
divers, or some and what letters or letter to the said 1. E. die son, or to 
some other person or persons, and whom, on his behalf, and whether not 
to M. or elsewhere, and where ; and whetiier they, or one, and which of 
them, or some odier person or persons, and whom, with their, or one, 
and which of their privity, did not receive from him, or some other per- 
son or |)eiaons, and whom, on his behalf, and when in particular, divers, 
or some and w hat odier lettcis or letter, and whedier die said Defen- 
dants, or one, and which of them, or some odicr nersons or person, and 
whom, on dieir, or one, and which of dicir behalf, have not now, or 
lately have not had, and when last in their, or one, and which of their 
custody or power, the said letters or letter, so received fiom the said i. L. 
die son, or from some person or persons, and whr>m, on his behalf, or 
some, or one, and which of such letters or letter, or what hath become of 
such letters or letter; and whether they the said Defendants, or one and 
which of them, or some other persons or person, and whom, on their, or 
one, and which of their behalf, have not now, or have not had, and when 
last, in their, or one, and w hich of their custody or power, some and 
w lial copies or copy, meuioraiiduiiis or memorandum of the nM letters or 
letter, or some, or one, and which of d:e said letters so written as afore- 
aaid to the said 1. L. the son, or to some (lersoii or {htsoiis, and w hom, 
on his behalf. And that the said Defendants may set forth the said seve- 
ral letters or letter so written or received as uforeraid, in the very w ords 
and tigiires thereof respectively, and may leave the letters or letter so re* 
ceived, and die copies and memorandums of die letters or letter so written, 
to the hands of their clerk in Courts for the usual purposes. And if the 

said 
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said Defendants have no such letters or letter, copies or copy, memonii* 
diim or memorandums, in their, or either of their, custody or power, then, 
that tliey may set forth the purport and effect of all such letters or letter 
so written or received as aforesaid, fully and particularly, to the best of 
their respective knowledge and belief; and whether said U. H. and 
A. M. H. or one and whicli of them, or some other person or persoivi, 
and whom, on their, or one, and which of their behalf, or with their, or 
one, and which of their privity, did not in some, or one, and which of the 
said letters or letter so written as aforesaid, inform the said I. L. of the 
suit so instituted by your Oratiix as aforesaid, and of the injunction ob* 
taiiied tluTein, to restrain the transfer of the said sum of stock, or to some 
such and what effect ; and whether the said Defendants, or one, and 
which of them, or some other person or persons, and whom, on tlieir 
behalf, or with their privitVt did not thereby, or by some other and what 
means, prevail upon, or induce the said L L. the son, to delay reiurniitg 
to England in order to mukc^ a formal demand for the said sum of 
stock, according to the terms of the said Test4tor*$ will, or for what rea- 
son, as the said Defendants, or either, and which of tlieiii know or 
believe, did llie said 1. L. the son, delay returning to England, for the 
purpose aforesaid, &c. 


Prayer. 

And that the said .Defendants may answer the premises. And that 
the said sum of X* 6 per cent, bank gmaoities, together with 

the accumulations that have, or might, and ought to have been made 
thereof, may be decluretl to be part of the pcTsonal estate and etlects 
of the said I. L. may be applied, togellier with all other personal 
ostait; and effects of the said 1. E. the sou, whicli hath been pos- 
SLss4’d or received by the said (i. W. in payment your Oratri.x 
and the other creilitors of the said 1. Ij, the son, in a due course of 
administration. And that for this purpose, all proper directioDs may 
lie given, and for furllicr, &c. 

J, L. . 

Praj/ Subpana as^ainst R, IL 
and A* AI. il. ( Movernor 
and Coinpami of the Hank 
oj England and G. IV . 


Supplemental Bill for Relief against the Assignees of a 

Bankrupt. 

States, that Plaintiffs in term, , exhibited their bill of 

complaint in this honorable Court, against B. &c. praying that an ac« 
count might be taken of the personal estate aiid effects, 5cc. 

That the said Defendants being served with process issuing out of thw 
honorable Court, to appear to answer Plaintiff 's said bill of complaint, 
appeared accordingly, and put in their answer thereto, and Plaintiff rc^ 
pUed to said answer ; but before any further proceedings were bad in dm 

a Bsdd 
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said suit, a coininmioD of bankru'ptcj under the great seal of Great Bri- 
tain was awarded and issued against the said Defendant B. wlio hadi 
been thereupon duly declared and certified a bankrupt. iViul D. of^&c. 
baeiiig been lately chosen assignee of the said bankrupt’s estate and 
effects^ the major jiart of the commissioners named and authorized in and 
bgr the said commission, have duly assigned all the late efl'ects of the 
said bankrupts to the said D. and therefore tlie Flaiiitift' is advised, he is 
entitled to the same relief against the said D. as he would have been 
Wlitled unto against the said Defendant if he bad nut become a 
banknipL 


Inquiry. 

Therefore, that the said Defendant may upon his corporal oath, full, 
true, and distinct answer make to all and singular the matters aforesaid, 
according to the best of his knowledge wid belief. And particularly that 
he may set forth whether Plaintiff did not, at or about such time as here- 
inbefore mentioned, or at what other time, exhibit his bill of complaint 
against die said Defendants as aforesaid ; and whether such proceedings 
as aforesaid, or what other proceedings have not been bad thereon ; and 
whether a commission of bankruptcy, and when, and about what time, 
was not awarded against die said Defendant B. ; and whether he was not 
found ami duly declared a bankrupt ; and w hctlicr his estate and effects 
have not been assigned by the major part of the commissioners, in and 
by the said commissiop named, to the said 1. D. or to w hat other per- 
son or persons. 


Prayer. 

And that the Pltdiitiffs may have the benefit of the said >uit and pro- 
ceedings against the said D« and may have the same relief against 
him, as he might have had against the said B. in case he hud not 
become a bankrupt. And for further relict^ &c. 


Supplemental Bill in consequence of the Bankruptcy of a 

Defendant. 

States, that on the , Plaintiffs exhibited tlieir original 

bill of complaint against I.T. &c. &c. the Defendants thereto, thereby 
stating the several matters and things therein mentioned, and praying, 
&c. &c. 

That tlie said Defendants, on being served with process, severally 
appeared, and Defendants ’F. C. put in dicir answers to said btlf, 
but Defendant B. hatii not yet answei^ same, and said £ bath 
been paid into Court by Plaiiitiffi pursuant to au order for that purpose, 
and some other proceedings have been bad in said cause, as in and 
by, &c. 

That before any further proceedings were had in said cause, and on or 
about, &€• a commission of bankrupt under the great seal of Great Bri- 

taiq 
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fain was duly awarded and issued against said Defendant I. B. who hath 
been thereupon duly found and declared a bankrupt and W. W. of, &g. 
and D. M. of, &c. have been duly chosen assignees of said bankrupt’s es- 
tate and effects. And tiie major part bf the coinmissioiicrs named in, and 
acling under the said conunission, have duly assigned all the estate and ef- 
fects of said bankrupt to said W. W. and D. M. and therefore Plaintiffs 
are advised, that they are entitled to prosecute and carry on tlie said suit 
and proceedings, and to have the same relief a^iiist the said W. W* and 
D. M. as they should have been entitled to against said Defendant 1. B. 
if be had not become a bankrupt. 


Prayer. 

And that the said Defendants W. W. and D. M. as well as Defendant 
B. may answer the matters aforesaid, and that the Plaintiffs may have 
the lieiietit of the said sgit and proceedings against said Defendants 
W. VV. and D. M. and may have tlie same relief against them as 
they might have had against said Defendant B. in case be had not 
become a bankrupt. And for further and other relief. 


Bill of Supplement on the Birth of the first Tenant in 

Tail. 

Humbly complaining, shewetli unto your Lordship, your Orator G.O. 
carl of C. of p. park, in the county of S. that on or about the day 

of , your Orator exhibited his original bill in this honorable 

Court, which was by an order of this lionorable Court, bearing date, &c. 
duly amended, and such amended bill was against, 8cc. (state original 
inti) as l^efendants thereto, thereby stating such several matters and 
things as are therein for that purpose more particularly mentioned and 
set lortli, and praying, &c. And your, 8cc. that all the said Defendants 
being duly served witli process, appeared, and that the said Defendants 
W. lord viscount L. W. L. H. C. L. I. L. I. H. L. and 0. 1^. have put 
in their answer to the said original bill, as in and by, &c. And your, 6lc. 
by way of siippleuieiit, that since the filing of the said original bill, and in 
the month of , tlie said Defendant 1. L. had a sou born, who 

has since been christened by the name of C. H. And the said C. 11. L. 
is now the first tenant in tail or remainder of the impropriate rcctoi^ of 
B. ill the said original bill mentioned, under the limitations of the will 
of J. carl of L. deceased, die Testator in die original bill named. And 
your Orator therefore humbly insists, that he is eolitled to have the same 
relief against the said C. H. L. as by the said original aud amended bill 
is prayed against the several parties thereto. 

Prayer. 

To the end therefore, that die said C. H. L. may answer the premises. 

And that your Orator may liave the same relief against tlie said 
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C. H. L. as by the said original and amended bill is prayed as afore* 
said, against the said several parties tiicrelo. May it picci!»r> &c. 

• ^ J. L. 

^Praj^ Subpana againsi C. II. L. 


Bill of Revivor upon the Death of Plaintiffs bp his Ad- 
7ninistratoi\ the ExCeutors under his IVill having 
renounced. 

Humbly complaining, sbcwclli unto your Lordship, your Orator J. A. 
of, &c. that J. A. late of, &c. but now deceased, on or about 
exhibited bis origiiiial bill of complaint in this honorable Court, against 
(j. 'r. VV. as the Uefeiulant thereto, thereljy stating such several luiitteis 
and tilings as are therein for that purpose more particularly nientioiu d and 
set forth, and praying, &c. And your, &c. that process duly isMied 
against the Deieiidaiit, Init lie being in Inland, and out of the jtiris- 
ihjtioii of this honorable Court, he nchhor appeared, nor put in Ins 
answer to the said bill. And jour Orator sluutlli, that by an older, 
bearing date on or about the day of , upon 

the said J. A. the Plaintiff, consenting, &e. And your Orator sheweili, 
that proce^^i was sued out and served in pitrsUance of sueli order, and 
that the said Defendant thereupon appearud and put in his answer to 
the said bill of coiiiplaiilt. And jour, that on ni about the 
day of the said Defendant caused this honoraiile Court 

to be moved, that lie iniglit be at liberty to sue out exei:utiun against 
the said complainant in the aforesaid action, and theieiipon the Plaiutift 
•1/ A. consenting by his codicil, &c. And vonr, that in pursuance of 
the said order, the said sum of £ was hy the time tlieiein directed, 

paid into the bank witli the privity of the Accountant General, and was 
afterwards laid out by liiin in the purchase of £ :3 per cent, 

consolidated bank annuities, which are now standing in the name of the 
Accountant'Geiieral, in trust in this cause, together with a sum of 
.t" ill cash, which hath arisen from the dividends thereof, as in and 

by the said original hill, &c. And \oiir Orator shewelh, that some pro« 
C( ediiigs iia\e been had before the said Master to whom this cause stands 
letVrnd, but no general rep<»rt hath yet brn u made in the said cause ; and 
that ibc said J. A. die Plaintiff, lately, and on or about, departed 
t!::s li!e, having lirst duly made and puldished his last will and testament 
in writing, bcaiing dale, Jkc. and a codicil thereto, Lcariiig dale, &c. and 
therclo’ appointed M. C. and \V. \V. cNCCutors thereof. And your Ora- 
tor sliowelh, that the said M. C. and W. W. have renounced the probate 
of the will of the said Plaintiff, and decliiird to act in the trusts thereof, 
and that joiir Orator hath obtained letters of administration with the will 
annexed, of the gouils, chattels, right and credits of the said J. A. to be 
gi anted to him by and out of the projw Ecclesiastical Court, and hath 
Uii'rebv become, and now is his I^al personal representative. And 
yuur, ;kc. that the said suit aud proceedings having become abated by the 

death 
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death of the said J. A. y mr Orator if, as he is advised, as the personal 
representative of the said J. A. entitled to have ll^e said suit and proceed- 
ings revived against the ^aid DefeiuKuit G/r. W. and the said accounts 
l»y llie aforesaid order, directed, prosecuted, and carried on, and to imvo 
I lie said cau«<c put in the sime state and condition us the saint! was in 
previous to the death of the said J. A. 

Prayer. 

To the end therefore, that the said Defendant may answer tlio preiiiiscs. 
And that the said suit and procredings which so became ubatt il as 
aroresaid, may stand revived, and be in the same pliglil and condi- 
tion as the same were in at the time of the (hrath of the .said J. A. 
or that die said Dcfetiduiii may shew' good cause to tlic contruiy 
May it please, Sic, 

Pray Snbpvtaa to reiiie 
agaifist (i, T. ly. 


Bill of Revivor upon Death of a DefonJaat. 

That some, time in or about term , , L. P. now deceased, 

/exhibited bis oi initial bill of complaint into this honorable Court, against 
>S. N. and 1C. his wife, See. Sic. stating, as thoixdii is stated, and praying 
that the, ike. 

That the said S. N. and li. his wife, being duly served with process, 
oppeared and put in their answers to the said bill, but before any fiirilier 
4)r otiicr proceedings wi re had in the said cause, tlu! said L. P. departed 
this life intestate, leaving U. P. her son and heir at law, who after Iut 
deceast' thily adiiiinistered to licr, and tlicieby became her legal personal 
repieseiitalive. 

That the said suit and proceedings having become abated by the death 
of the said L. P. the said PlaiiititT exhibited his bill of reyivor in this 
honoratdc Court, praying that the said suit :md proceedings might be 
revived against hini^ and by an order of the Court die same were accordr 
ingly revived. 

Tliat all the said Defendants, together with PlaintilT W. IL P. haying 
put in their answers to the said bill, die sanie came on to be heard 
before bis Honor tlie late Master of the liolls, on or abmit, ckc. win i| 
his Honor did order and decree, as therein is paiticutmly stated, and 
various orders, reports and other proceedings wcie had in tlie said 
piuse. 

lliat before any furlber or other proceedings wen* had in the said 
cause, the said S. N. departed this life, having first duly n^adc ami poll* 
lished hia last wall and testament in writing, elated, 6ic. and thereof ap- 
pointed his wife E. N. and the Defendant K. executrix and executor 
thereof, who duly proved the said will in the proper l*AclcsiaHiital Court, 
ipd tixA upon themselves the burthen of the execuiiuii ihtieof, aiid the 
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said E.N.hath since also departed this life, leaving Defendant T. 
her surviving, and who is now the sole personal representative of the said 
S. N, and as such, entitled to the principal sum of £ and interest 
doe from .the said O. H. to the said S. and secured by way of mort- 
gage upon his the said 6. H.’s share of the said estate and premises in 
the pleadings mentioned, for a term of years, and said suit and 

proceedings having become abated by the death of the said S. N. Plain- 
tiff is advised that he is entitled to have the same revived against the said 
T* R. as his surviving executor. 


Prayer. 

Therefore, that the said suit and proceedings wliicli became so abated 
by the death of the said S. N. may stand and be revived against 
the said T. R. and be in the same plight, state and condition, 
as the same were in at the tiine^of the abatement tlicrcof. 
And that PiaiiitiiF may have the beiictit thereof, or that the said 
Defendant T. R. may shew cause why the said suit and proceedings 
should not be so revived, and iliat the same may be revived ac- 
cordingly. 


BHt of Revivor upon the Marri(ty:c of Female Plaintiff, 
stating Exceptions and Amendments^ i^'c. 

Humbly complaining, &c. that on or about, 8ic. your Oratrix by her 
then name of E. M. exhibited her original bill of complaint in this honor- 
able Court, which w'as amended against W, M. as Oefendunt thereto, 
thereby slating such several matters and things ns are therein for that pur- 
pose more particularly mentioned and set fortli, and praying, &c. And 
your, &c. that the said several Defendants being duly served with process 
of Sulipuna, severally appeared, and put in their answers to the said ori- 
ginal bill, as in and by, 8cc. And your, &c. that your Oratrix took 
several exceptions to the answer put in by the said Defendant W. M. to 
the said original bill, and which said exceptions were upon agreement, 
allow'cd bv tlie Master, to whom the same were referred. And your, &c. 
that your Oratrix afterwards obtained an order of this honorable Court, 
to amend her said orisiiial bill, and that the said Defendant VV. M. might 
answer the said ninenaments at the same time that he answered the said 
exceptiona. And your, &c. that before tlic said \V. M. had put in his 
answer to the said exceptions or any further proceedings were had in the 
said suit, and on or about the, your Oratrix intermarried with your 
Orator W. M. whereby the said suit and proceedii^ became abated. 
And your Orator and Oratrix are advised that they are entitled to have. 
Uie same revived, and to be put in the same plight and mdition as the 
same were in at the lime of the abatement thereof. 

Prayer. 

To the end tlierefore, that the said suit and proceedbgi which so be- 
• came 
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ramc abated as aforesnidy may stand revived and be in tlie same 
plight and conditiim as the same were in at the lime of such abate* 
nient. May it pleasci &c. 


Jiilt of llcvivnr against Heir at Laxa of a hfortgagor 
tided to Kquity of Redemption against real Estates* 


Humbly, Scr. that, on or about, &c. the said filed his original 
bill ill this hoiiurublo Court against , since deceased, as Defendant 
tliorcto, iherebv stating such several matters and things, as in the said origi- 
iKiI bill of complaint, are fur that purpose more particularly mentioned and 
set forth, and praying, &c. And your, &c. that the said T, H., being 
duly served with process, appeared to the said original bill, and put in 
bis answer thereto; and the said cause being at issue, the same came on 
to be heard before his Honor the Master of the Rolls, in the absence of 
your luordship, uhen the Court was pleased to order and decree, 8cc, 
And your, &c. that before any further proceedings were had in the said 
suit, and, bn or about, 8cc. de|)arted this life, having first duly made 
and published his last will and testament, in writing, bearing date, 8cc, 
and thereby ap|M)iutcd executrix and executors of Ins said will, 

and having afu rwards mH<le and published a codicil to his said will, 
bearing date, &c. whereby lie revoked the appointment of the said 
to be his executors, and appointed your Orators to be his executors, with 
your Oratrix, in the place and stead of the* said • And your 

Orators and Oratrix duly proved the said will and codicil in the Prero- 
gative Court of the archbishop oP C., and thereby became the legal 
personal represcututives of the said . Aiid your, &.C. that 

the said suit having become aliated by the death of the said , your 
i )mtors and Oratrix, on or about, &c. filed their bill of revivor in this 
lioitomble Court against the said , thereby stating to the effect 

aforcNaid, and praying, And your, that the said suit and pro- 

ceedings were accordingly duly revived by an order of this honorable , 
I'oiirt, bearing date, Sec. as in and by, &c. And your, iLc, that some 
proceedings iiavc been had by the said Master to uliom this cause stands 
referred, but no report liatfi yet been iiiude thereon ; and tliat, on or 
about , the said late Defendant departed this life, leaving 

bis heir at law, and without having devised, or in any manner disposed of 
llie ecpiily of redeinptioii of the saiil niortgugerd premiHCS. And your, 
tic, that the said suit having become abated by the death of the said late 
Ucfi^uiant, your Orators and Oratrix are, as iliey arc advised, as such 
executors and executrix as aforesaid, entitled to have tlie said suit and 
procceiliiigs revived against Uie said , us the heir at law of the 

saii'l , and to have tlie said decree, and other proceedings had 

iherenn, pros^‘ciited and carried into full effei t a^aiiint the said , 

as they could or might have bad if llie said late Defendant bad been still 
b\ing. 


Prajer^ 
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Prayer. 

To tte end therefore that the said may shew cattsei if he caii^ 
why the said suit and proceediugs therein should not stand and be 
revived against him as such heir at law of the said late Defendant 
as aforesaid, and be in the same plight and condition as the same 
were in at the time of tlic abatement thereof ; and that the said suit 
and proceedings had therein may stand and be revived accordingly. 
May it please, &c. 


In the Exchequer. 


Pill of Revivor against personal Representative of a De- 
fendant^ who died before putting in Ansxver to original 


Humbly complaining, sheweth unto your Honors, your Orator E. B., 
of, 8lc. debtor, &€. that in or about vacation your Orator ex- 

hibited his original bill of complaint in this honorable Court against, Sec. 
and that the said Defendants then, and for some time previous thereto, were 
occupiers of lands therein, and bad bad various titheable matters growing, 
arising, and produced on their said lands which they bad subtracted and 
withheld from your Orator, end thereby praying, &c. as in and by, &c. 
i^nd your Orator, &c. that all the said Defendants apfiearcd to the said 
bill of complaint, and that the said J. B. and W. II. appeared and put 
in their answers thereto, but that the said T. F. had departed this life 
intestate, on or about the beft>ic any further proceedings were 

bad in Uie said cause, without having put in any answer to the said bill 
of complaint, whereupon the said suit and proceedings became abated 
as to him. Awd your, &c. that J. 1*\, of , tlic father of the said 

T. F. hath procuied letters of adtiiinistralion of tlie pcisonal estate and 
effects of the said T. F. to be granted to him by the proper Ecclesiastical 
Court, and hath possessed tlie persottal estate and eff^ts of the said T. F, 
to a considerable amount, and suAicietu to pay the debts and futural ex- 
penses of the said T. F., and is tlicreby become, ami now is, his legal 
personal representative ; and your Orator is ad\ised ho is entitled to have 
the said suit revived against the said J. F., ami that the same be in the 
' same plight and coiuliti<in as it was at the tiiiio of the abatement thereof 
by the death of the said T. F., and that the said J. F. oui^fat to answer 
the said original bill of coinplaiiit, and ought cillier to admit assets of 
the said T. F.eufficient to satisfy your Oratoi s demands claimed by the 
aaid original bill, or to discover and account for his personal estate, as 
is usual in such cases. 


Inquiry. 

To the end therefore that the said suit and proceedings may stand and 
be revived, and be in the same pl^ht aud condition as the same was at 
the lime of the said abatement tliereof; and that the said J. F. may, 

upoa 
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upon his oath, and according to the best of his knoadedge, rameai* 
brance. information, and belief, full, true, and perfect answer make, to 
all and singular the matters and things in the said original bUl 
and that he nay either adnut assets of the sud T. F. possessed by him 
sufficient to 'answer and satisfy the demands of you> Orator, or that he 
may, in manner aforesaid, answer and set forth a full, true,' and just ao 
count of all aiui sii^lar the personal estate and effects which the and 
Testator was possessed of, interested in, or ratitled to at jthe time of his 
death, and all the particiUars whereof the same consist^, the natures, 
kind, quantities, qualities, fiill, true, and utmost value of all and, sin* 
gular such parUculam, and whether all, or some, and which of such par* 
ticulars have not, and when, been posaessed by the said Defendant, or by 
any person or persons, by his order or for his use, and how and in wlmt 
manner, and when, and where, and by whom, and to whom, and for 
how much the same, and each and every part and parts thereof have or 
hath not been sold and disposed of, and whether any,, and what part or 
parts thereof, and to what valudand amount, now remain undisposed of. 


Prayer, 

And that the said suit and proceedings, so abated as aforesaid, may be 
revived and be in the same plight and condition as the same were at 
the time of the abatement therm, or d»t the said Defendant J. F. 
may shew good cause to die contrary; and tint your Orator may 
have the l^efit of die said suit, and may have the same relief 
against the said Defendant, as is prayed by the original bill of 
complaint ; and that if the said Defendant doth not aiunit assets of 
the said T. F. possessed by him sufficient to answer the said de> 
mands of your Orator against the estate of the said T. F. ; that an 
account may be taken of die personal estate and effects of die 
said T. F. ; which have been possessed, got in, or received 
by the said Defendant, or by his unicr, or for his use, or 
which, without bis wilful default, miglit have been received, and 
that the same may be applied in discharge of such sum of money as 
may appear to be due ami owing to your Orator from die estate of 
the said T. F., in respect of the matters in die said bill of complaint 
mentioned. May it please, 8tc. 


Bill of Supplementf in the Nature of a BUI of Revivor. 

Hiunbl^ complaining, shew unto your Lordship, your Orators and 
Oratria, 1 . L. executors and executrix, and trustees naii^ and appointed 
in and by the last will and testament, and codicil thereto, of J. H. late of, 
Ac. esq. that on er about the, Ac said Jf. H. filed his original bill of 

complaint 


Bltu or SVm.£MEVT AKO REVIVOE* 


U6 

tomphAai in Mt iKinomUe Court agmnrt, &c. a» Defendant dicr^^ 
theief>3r9taliii^ 'aucb' several matten and things, as in the said ori|^t 
bffl-<a#,eon|ddnt are for that purpose more partknlarlj mendooed and 
aM'fot^, and prajing, &c. And your, &c. that ^ said T. H. bang 
rinly served widi ptoceu, apjpeared to the arid original billi and pnt in 
ius AMvrcr thereto, and (he said cause being at issue, the same came on 
to be heard bel^ his Honor (he Master of the RoUs, in the absence of 
the dkeirLord High Chancellor, when die Court was pleased to order and 
deevee fsrt forth decree). And your, 8lc. that before any farther proceed* 
ings Were had in the said suit, and on or about the day of the said 
J. H.defiaiied this life, hare^ first duly made and pnblished hu last will 
and tesCamcHt in writing, bearing date on or about the,- &c. and thereby 
appointed your Oratrix and sir S. L. and J.G. C. executrix and execu* 
tors of to said will, and having afterwards made and publidied a codicil 
into said w^, bearing dale on or about, fee. whereby he revoked the 
appdntinent '6t the aaid sir S. L. and J.^G. C. to be his executors, and 
af^ointed yonr Orators to be the executors of his said last will and tes- 
tament, with yonr Oratrix, in the place and stead of the said sir S. la. 
and J. G. C., and your Orators and Oratrix duly proved the said will and 
coihcil in the Prerogative Court of the archbuhop of C. and thereby be- 
came the legal personal representatives of the said J. U. And your, fee. 
foatabe aaki suit, having become abated by the death of the said J. H. 
wnr Orators and Oratnx, on or about, fee. filed their bill of revivor in 
this honorable-Coiwt against the said J. H. thereby stating to the effect 
aforesaid, and praying, fee. And your Orators and Oratrix shew, that the 
aaid smt and proceedings were accordingly duly revived, as in and by, 
fee. And your, fee. that some proceedings have been bad before the 
' Master, to whom thu cause stands referred, but that no report hath yet 
hoenmndediereon, and that on nr about, 8cc. the said late Defendant 
J. H departed this life, tearing W. H. of, fee. one of the l^fendanu 
hereto, his heir at law. But your Orators and Oratrix shew that R. L, 
of, fee. and B. .1. of, fee. two other of the Defendants, hereto allege, 
riiat under and by virtue of the last will and testament of the said J. II. 
they the said last named Defendants are entitled to tlie equity of redemp- 
tion of the said mortgaged premises. And your, fee. that the said suit, 
haritq; become absted by the death of |ltc said late Defendant J. H. your 
Oralora and Oratrix are, as they are ailrised, entitled to revive the'said 
suit and proceedings, in case it slull appear that the miuity of redemption 
of the rani mortgaged premises hath descended to him, or otherwise to 
have the benefit of the said suit and proceedings against the said It. L. 
and B. J. if it sliall appear that they are siidi deviscM as aforesaid; to 
the end, thmfore, that the said W. H. R. L. and B. J. may, upon tlieir 
several aud respective corpoial oaths, wd according to their several and. 
respective knovriedge, remembriinee, mfbmiaiion, and belief, foil, trbe, 
and perfect answer make to all and singular the matters and things afore- 
said, and that as fully and narticuiarty as if tlie aame were here repeated, 
and they iheaeuatoditunciiy interrogated. And that in case hdiall appear 
foat the eqmty uf redemprion of the said ny o rtga g e tl premises descended 
upoa the deadi of dwsaiilT. II. t» the said W. H. dien foat die said 
amt said proce^ngs therein may stand and be revived against die said 
W. H. aud ba in the same plight and coudition as the same were in at 

the 
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mmI equi^ of redemptien wee drrised lo the Mid It L. wmB. f. ina 

that the seiil decree, made bn the heeling of thncMMe,na5lMMd|ecilid 

and carried into full efiect againnthem the aatd R. ll and BTj. kf At 
same manneras the wme might hare been prosenuled m fjunjt tim said 
late Defendant, T. H. and that all newssaiv directkiaa Huf be gWen (tor 
eflcctuating die several matters aforesaid. May it please, tic. 


J.L. 


Bill of Revivor and Supplement, upon the S)eath ona 
Plaintiff, and upon a Dejendant becoming a Bankrupt, 

Ilombly complaining, shew unto your Lordship, |onr Oratnan and 
Orators, S. P. of, 8ic. E. U. of,^. R. A. of, Ac. and O. T. W. and A* 
bis wife, that on or about the dav of , your Oiatraan n^OMlflpfb 
together with J. A. the elder, gentleman, since deceaaed, axhibiled th«r 
original bill of complaint in thn honorable Court, againit J. A. t^, 

S. A. of, &c. J. K.of,&c. 8ic. three of the DefendmtshereinaABi'nlM^ 
thereby stating such matt^ and thingsas are therein for diatpuni^nQiO 
particularly mentioned and set forth, and prayim that, tic. And your, Re. 
that all die said Defendants, being duly served wiOi process, appeoM toAe 
said bill, but that only the Defendants, S. A. J. R. and J.K., have pul( 
in their answen thereto. And your, Re. that by an order, bearihg date^ 
Re. it was ordered, Rc. that Defendants should ffliy into the bank the 
mon^ admitted by their answer to be doe; as in and by the said biH, 
answer, and proceedings, now remaining as of record m this honorable 
Court, Rc. And your, Rc. by way of sup|dement, diet in or aboul| 
Rr. a commission of bankrupt, under the great seal of Dreat Britaih, whs 
duly awarded and issued against the said Dcfendam, J. A. diF yottrtger, 
and that the said Defcndjiit was thereupon duly found and dedare t 
banknipt, and the usual assignment of his personal estate and dfccls, 
and a bargain and sale of his ml estate was made and executed to dw 
said complainant, J. A. the elder, and R. B. of, Rc. another Defend!^ 
hereto, who wen> duly chosen assignees by the creditors forthht^umostt, 
as in and by, Rc. And your, Rc. that on, Rc. the said Ooni{llMnaut, 
J. A. departed diis life, leaving the said Defendant J.A. tho ydndgfsir. 
his heir at law, and haring first duly made and published his last will dUa 
testament in writiiq;, bearing, Rc. and thereby appointed M. C. and 
W. W. the executors thereof, and die said M. C. and W. W. baring n' 
nounced die probate of the said will, letters of administraAw, 'vifita ihd 
said will annexed, bearing date, Rc. have been granted by the propkr 
Ecclesiastical Court to the said Defendant J. A. the younger, who haib 
dwreby become, and now is, the personal representative of the arid com*’ 
plainant, J. A. And your, Rc. that the said Defendant' R. B. as 
surviving assignee of the said Defendant J. A. die younger, I^Micr the 
commisrion of banknipt awarded against bun as aforesaid, ciaidu ‘m bo 
entitled to ail right and interest of the said Defendant J. A. the yomq[|crl 
Utidcr die will of the said Testator K. A., and that the said ioit and pro> 
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ceediogs having become abated the death of the «aid xomplainant 
J. A. your Oratrixes^ &c. are advued that they are entitled to have the 
same revived against the said Defendant J. A. Uie younger, as the per* 
aonal representative of the saUI complainant J. A. and to prosecute tho 
same against the said R. B. as the surviving assignee of the said Defend* 
aot 4. A. the younger. 

Prai/er. 

To the end, therefore, that tlic said suit and proceedings, which so 
became abated as aforesaid, may stand revived, and be in the same 
plight and condition iis the same were in at the time of such abate- 
ment, and that your Orators mny have the bcitetit of the said suit 
and proceedings agnin’^t the said K. B. as the assignee of J. A. the 
younger. And for further relief, SvC- J* Lt 


Bill of Revivor and Supplement^ for the Purpose of pro- 
secuting Decree for an of Receiver, and 

for various Accounts. 

States, that the Plaintiff, in or about teim , by S. 

esq. his next friend, exhibited his original bill of complaint in this ho- 
norable Court against, &c. therein slating the will of the said 'lestator 
G« D. so far as, &c. thereby praying that, 8ce. And your Orator fur- 
ther sbeweth, by way of supplement, that the sSid first named Testator, 
by bis last will and testament, stated in the said PlaintitF*s said ofiginal 
bill ; also, amongst other things, as to all other bis leaseliold messuages, 
See. he l^ve, &c. {state necessary part)* And by a codicil to his said 
will, bearing even date therewith, the Testator revoked the bequest of 
his leasehold house in, 8cc, which, by his said will, he bad given, &c. and 
directed, &c. 

7%at the said Testator, O. B. the elder, departed this life soon after 
making and publUiing his said last will and codicil thereto, without re- 
voking or altering the same, or either of them, save as the said will is 
altered by the said codicil, and that upon, or soon after the said Testa- 
tor*s decease, the said G. B. the younger, and S. H. two of the execu- 
tor^, only proved the said will and ci>dicil in the Prerogative Court of 
the archbishop of C. and took upon themselves the execution thereof. 

That the said Testator, G. B. the elder, was, at die time of his de- 
cease, possessed of, interested in, and entitled unto a very large and con- 
siderable personal estate, consisting of,, &c. and other effects, to a consi- 
derable amount or value in the whole;, and that the said T, H. having 
left the whole nian^cnicnt of the said Testator's affairs to the said O. B. 
the younger, bis said co-cxecutor, die said G. B. the younger, under and 
by virtue of the said will and codicil, and die probgte Uiereof, possessed, 
got in, a^ received all or the greatest port of the said Testator's debts 
and momes, outstanding, due, and owing to him at the time of his de- 
cease, and sold and disposed of all hU stock and other effects, and re- 
ceived the monies mising thereby, and Uicreout paid and dis^i^ed all 
jmd WfoVlF ^ Testator's funeral expenses, debts, and legacies ; 

and 
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.Slid lie tlie said G. B. the younger also, from time to lime, received 
(lie rents and profits of the said leasehold estates and premises, and the 
interest aod dividends of his personal estate, out at interest, and applied 
one moiety thereof to his own use, and the other moiety thereof he laid 
out in die funds, at interest, in the joint names of himself and the said 
K. B. for the benefit of Plaiiuifi, and there now remains standing in the 
joint names of, 8lc. on that account, the sums o(£ 4 per cent. 

Bank Annuities, and £ , new S. S. A. 

l^iat at the time of the decease of the said G. B. the younger, there 
was also a considerable sum of tiioiicy coming due and owing from him 
in respect of what be bad received on account of the rents mid profits of 
the estates devised by the said will, in trust for the heiiefit of PlainliflF, as 
the receiver appointed tliereuf, in manner aforesaid; as also on account 
of the rents and profits received befi>ie he was uppoinied receiver. 

That the saidG. B. the younger died, icaving the said S. 11. his co- 
cxccutor, surviving, who theretyioii became, and is the .surviving legal 
personal representative of the said Testator, U. B. the elder; and he, the 
ssiid S. 11. togetlier with the said G. II. are the surviving trustees of the 
saiti Testator's residuary personal estate, ti|>(ni the trusts nforcftnid. 

'Fliat the said G. B. the younger, in his lilV-tiiiie, duly made and 
piiblidied his last will and testament in wiiting^ biuriiig date, &r. and 
thereby appointed his wife Z. A. B. the said S. 11. and G. ll. and ‘l\ 1). 
executrix and executors of his said wdl, and that the said S. 11. G. 11. 
aiicIT. 1). have, since the death of the said G. B. the younger, tliily 
proved his said will in the pro|>er Eccle-siasticul Court, and taken upori 
themselves the execution thereof, and theieliy bc<?anie, and are the legal 
|H;rsonul representatives of die said Testator, G. H. the younger. 

'llial (he Said Testator G. B. the younger, died poMse.sscd of, inteiested 
in, ami entitled unto, a very coiidderable personal estate, niid that they 
liis .said executors, or some or one of iheiii, or some {Hrisoii or persons 
by llieir, or some or one of their order, or for their, or some or one of 
tlieiru.se, have or hath possessed, got in, and leceivcd liic same, to a 
vciy large aiiioiuit, and more than sufficient to pay and di.scliurge all his 
funeral ex|>enses, &c. and particularly to answer and satisfy thu demands 
of Plaiiilift thereon, ill respect of the mailers aforesaid ; and no account 
hath as yet been rendered or taken ol the saul 1 eNtulor it, B. tiie elder’s 
residuary personal estate, a moiety whereof belongs to tUe PlaiiitifT, and 
a verv considerable sum of inoiu'y now' remains tiue to the Plaiiitifi from 
the estate of the said G. B. the elder, in respect thereof, and so much 
tbeieof as hath been possessed or received by the said G. B. the younger, 
ought to be ascertained and paid out of the assets ol the said G. B. the 
younger, possessed and received by his saiil executors as aforesaid, as 
also what is due from him in respect of the rents and profits as alore* 
said. 

lliat the residuary personal estate of the said G. B. the elder, yet rt- 
maiuing unaccuunied for on account, ought now to be taken, and of the 
application and disposition thereof^ arid that llic clear residue thereof 
ought to be ascertained, and one moiety ihereol set apart and appropri* 
ated for the use and benefit of the Plaintiff, under and by virtue of the 
•aid wdl of the said Testator G.B. the elder; and that an account 
oi^t also to be Uken of the renU and profits of the said real esutes 

belonging 
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WoRging poiMisved or received b; the eaid G. B. tb»^ 

jfipt^sr, UAMHoe M aforeeetd. 

I'lMt SIppiiff » slfOt M he is advised, eptitled to have the suit and 
fWQCCedhpk wbicfa M> becam abated as aforesaid, revived, and to have 
.the aa^ beiifit Ihweof aguiist the said Defendants, the personal repre- 
SeuU^es of,^^ said G. B. Uie younger, as Plaintiff could or might 
^*e agamt the s^ G. B. the younger bad be been living. And 
that Plaintiff is endtlea to prosecute the decree made in the said cause, 
SMd^bat MMBftpiopae person ought to be appointed by this honorable 
CoMTl to he a jieceiver of the rents and profits of the aforesaid devL«ed 
real aatat^ in the place and stead or the said G. B. the younger, de-* 
ccaaad, with thew c pl nd necessary directions in that bel^lf.' All which, 
&C.. Tetheeo^lb;. 


Prayer. 

I I ^ 

Tliat the taid suit and proceedings which so became abated as afore^ 
saidy may ataiid reeived and be in the same plight and condition as 
tlie same were in at the time of the death of the said G. B. the 
yoongerp and that Plaintiff may have the same beiie6t thereof against 
the said Defendants S. H.y 8cc. &,c. as he could or might have had 
against the said G# B. the younger, had he been living* And that 
tba said decree made on the hearing of the said cause, may be di- 
rected to be prosecuted and carried into full eftet t, and that some 
proper person may be appointed receiver of the rents and profits 
of the aforesaid fie vised real estates, with the necessary and uMial 
directiona in that behalf, in the place and stead of the said (>. H. 
the yonnger, deceased. Aud that an account may be decreed to bo 
taken of tlie personal estate and efl'ects of the said (f. U. the eldei*, 
deceased, p<i8sesi^ or received by the several Dofeiidaiits S. IT, 
&c. or any or either of them, or by the said G. B. the sounger, 
deceased, in his life-tinie, or by any oiber person or persons by 
their, or any or cither of their, or for their, or any or cither of tlicir 
use, on account, and of the application and disposition thereof. And 
that ti proper person may be ap]>oiiited receiver of the rents and 
profits of the leasehold estates of the said (i . B. the elder, and to 
collect and get in his personal estate outstanding, with the usual and 
necessary diiections in that behalf. And that an account may be 
also taken of the funeral expenses, debts, bihI legacies of the said 
G. B. tlie elder, and that the same, if any remains unpaid, may be 
paid and discharged in a due coutse of administration, and that the 
clear residue or surplus of the personal estate of the said Testator 
G. B. the elder may be ascerlaitied, and that one full moiety thereof 
iiiay be set apart and appropriated for the use and benefit of Phtin* 
tiflf, and may be ordered to be paid into Court, and to be preserved 
and improved for his use and benefit during bis minority. And that 
au account may be decreed to be taken of what was received and 
appropriated, or set apart and laid out in die purchase of funds by 
the said G. B. the younger, either on nccount of, or from, or in 
respeet of die PlaintifiTs part or share of and in the resktuaiy per- 
sonal estate of the said Testator G. B« the elder, or on accoont of, 

or 
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or from the rent^i ami profits of the Plaintiffs said reut estates. And 
tliat an account may be taken of the rents and profits of the Plain- 
tiffs said estates i^sscssed or receifed by the said G. B. dm 
younger in his life-tiinCy or by any one by his order, or fur bis use» 
and that the said stocks or funds so purchased with the PlamtiiTe 
money be ordered to be transferred into the name of the Ac* 
couiitant-Genenii of this Court, in trust for the Plaintiff, And that 
the said Defendants, the personal representatives of the said Testa* 
tor G, J). the younger, may be decreed to account for and pi^, to 
or for the use of the Plaintiffs, what shall appear to have been 
coming clue to him from the estate of die said B, the younger 
at the time of bis decease, and that they may either admit assets of 
the said Testator G. B. die youiq^r, come to Uieir baiidsi suflicienc 
to answer and satisfy such the aforesaid demands of die Plaintiff 
therein, or that they mu) be decreed to account for the personal 
estate and efi*ect'» of the said G« B. the younger deceased, and for 
the application and dispolition thereof in the usual iiiainier. And 
that all proper and necessary directions may be ^iven for effecting 
die several matters aforesaid. And for general relief. 


SECT. 



355 


SECT, ll.—* CROSS BILL. 


A CROSS BILL is a Uill brought by the Defendant 
against the FlaintifT in a former bill depending, touching 
the matter of such bill, or the facts set forth in the Defend- 
ant’s answer to the Plaintiff’s original bill. 

A cross bill should state the original bill and proceed- 
ings thereon, and the rights of the party exhibiting the bill, 
which are necessary to be made the subject of crass litiga- 
tion, or the ground on which he resists the claim of the 
Plaintiff in the original bill, if that is the object of the new 
bill. But a cross bill In-ing generally considered as a de- 
fence, or lU a pruc4;cdiiig to proeure a complete dotcrinina- 
tion of a matter already in litigation in the court, the Plaie.- 
tiff is not, at least :is against the Plaintiff in the original 
bill, obliged to show any ground of e(|nity to support the 
jurisdiction of the court. Ilarv'mm's Chancery t HI, 
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A Cross Bill where a Person is sued to account^ exhibited 
hy the Defendant against the Complainants^ to produce 
Papers^ and discover xvho hath acted in an Executor- 
ship. 

Humbly, &c. sliewetli, &c. your Orator A, B. of, tic. that C. D. 
late of, &c. was in Ins life-time seised and possessed of a very consider* 
able estate, both real and personal, and being so seised and possessed, did, 
about make his fast will and testament in writing, and thereby 

devised and bequeathed unto three of his children, via* P. D., J • and 
T, D., several legacies and bequests, and also to his daughter K. JJ. the 
sum of, &c. and did also by liw said will appoint, that wliertas he was 
possessed of several houses in, &c. by lease, which were burnt down in 
the dreadful tire which happened, &c. 'Hiat his^ executors riicreinnfler 
-named should rebuild the i^e, and the profits thereby aftewards 
arising to be equally divided, to and amongst his said three children, 
and the survivors of them, share and sliare alike ; and did further direct, 
that whereas he hud J! in the East India company's stock, that 

the same should not be taken out by his executors for ^ years 

after his decease ; and in and by the said will he diti desire, that his cxc« 
cutors should, Jcc. as by the said last will of the said C. D., had your 
Orator llic same to produce, more fully would appear* And afterwards, 
about, 8cc. the said C. D. died, possessed of a great personal estate, 
consisting in ready money, and monies out uppii securities ; |IkI ycnir 
Orator further sbew^eili unto your Lordship, tliat afterwards your Orator 
and the said E. F, and P. 1). proved Uic said will, but your OiaU^r never 
possessed himself of any of the personal estate ut the said C. IL, other 
than the lease of the houses in, tic* which he rebuilt, and received the 
rents, issues, and profits of the same, great part of which he expended 
ill maintaining and educating the children of Uie said ^Festator, and oilier 
part thereof in building and repairing the said houses, and other monies 
he paid to the said P. D., to bo employed, &c. ; and your Orator did 
not any further m i in ihe said executorsliip than as aforesaid* And your 
Orator further sheweih unto your Lordship, that the said P. D. at his 
father’^ death, being about years old, and of sufticieiit dtscreliuii 
to manage the said estate, your Orator, with the said other executor L. F. 
was content, and were botli very willing that the said P. D. should be 
the principal acting executor of the saM will, to Uie inuml he might be 
the better instructed in the nuMiagemeut of tbe said estate, a^ make the 
best improvement tliereof for Uie benefit of himself and his other bro- 
fluTs and sisters, which so nearly concerned him ; and this they did the 
rather, for that they looked on the said P- D* to be very careful and 
trusty, and it might be as well an ease to them, as also a good employ- 
meiit for the said P. 1). who bad little or no other employment of his 
lime ; and besides, your Orator being very i^ed and iofirni, im nnabie to 
meddle in the said executorship, nor did ou meddle Iherem etherwM 
than aforesaid, by means whereof the sai4 P* D, did altogether eel w the 
said executorship, by receiving and peytng all sums of money that any 
ways coticeitied or related to the said execntorsbip, save only as to the 
said bouses in,&c. which by reason of the neamess thereof to your 

A A Ofilor's 
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Orator’s habitation, who then lived and still lives in one of them, he was 
willing to undertake the management of them as aforesaid. And your 
OraUir further sheweth nnto your Lordship, that according to the dtrec* 
tions of tlie said will, he did several times make up his accounts in writ- 
ing, and deliver them to bis executors of the said will, all which accounts 
so delivered in by your Orator as aforesaid, were true and just accounts 
of all the actings and dealings, and of all the receipts and payments 
about lor in relation to the personal and other estate of the said C. D., 
as by the said accounts, bad your Orator the same to produce, more 
ftilly wooid appear; and which accounts are in the hands of the said 
G. If. the surviving exeentor of the said will, the other two being since 
dead, or in the hands of some other trustee for litm, and where W may 
have access to the same ; and your Orator can give no other account of 
those sums, or the same again, unless he had those accounts, or true 
copies thcr^f. And your Orator sheweth, that the said P. I), about, 
&c. made hb last will and testament in writing, and thereby did devise, 
8cc. and did also give and bequeath to, &c. and of tbe said will made 
your Orator, the said E. F., &c. 8lc. executors, and soon after died, 
possessed of a very considerable estate, both real and personal, as in knd 
by the said will, bad your Orator the same to produce, more at large 
appeareth ; and after the said P. D.'s deadi, your Omtor joined with the 
laid E, F., See. &c. in the probate of the said will, in the Prerogative 
Court, but never intermeddled more with the said executorship, or with 
the estate of the said P. D., but the same hadi been wholly managed by 
the said JS. F., who halli ever since tbe death of the said P. D. received 
and paid all sums, and done all other acts relating to the said P. D/s 
estate, and likewise to the said C. D.'s estate, whereby he hath gotten into 
his hands large sums of money, and other goods and chattels of a ^reat 
value. But now so it is, may it please your Lordship, that the said E. F., 
&c. 8lc. combining with, &c. by cunning insinuations made tbe said, See. 
believo, that great part of the estate of C. D. and P. D. is in the hands of 
yourGrator, although they well know tlie contrary, and that upon a fair 
account the said estates will be much indebted to your Orator, besides 
several sums, not mentioned in such accounts, lent by your Orator unto 
the said P. D., which your Orator hopes he may retain in Ids hands, or 
be reimbursed the same by tbe said E. F., who hath got all the estate of 
the said P, D. in hb hands ; they the said £, F. &c. 8cc. have either 
caused or procured the said, &c. to exhibit a bill in this honorable Court 
against your Orator, to call him to account for hb transactions in the said 
estate, thereby intending to charge your Orator witli the whole estates of 
tlie said C.* D. and P. though they^ well know ; and so the truth is, 
that your Orator never intermeddled with any part thereof, save only the 
mvi evtaledn, be. ; and the better to colour dietr pretences, have likewise 
conaented and proaired tbemselveB to be made purties to tbe said suit, 
and that there may be little or no prosecution at all against them, the 
said, be. tlierein» or if any, the same is only for form's sake, and the 
chaigee tbereofto be laid upon Uie said E. P. be. be. and tbe same suit 
ubs wholly prosecuted by ttoconlrivance of the said £*1E. be. or one of 
tlieas,on piurpose to'take off the burthen that lay upon tfiem, to account 
for iheb transaettons in the said sevisral elutes, by charging yotir Orator, 
WofwiAsfMiding tbesaid P. D. was the only acting executor, and the only 
^ person 
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|)enon who used to receive and pa; any money on account, any other 
business concerning the said estate of his father C. D. and that the said 
E. F. haUi, being die like acting executor in the estate of the said P. D. 
who, as executor, is chargeable widi the acts and defaults of P. D. in and 
about die management of bis father’s estate ; and ]^ir Orator, abating 
the receipt of the, 8cc> rents, never acting in the manageinetit of cither of 
the said estates, unless it were, by implicit consent, to confirm the actions 
of the said P. O., and also by the said bill, diey design to ctiaive your 
Orator sold; for all die joint uctions of the said P. D. einl £• ;F< with 
your Orator, tfiucliing the said C. D. bis estate, who, if any joint neglect 
were, ought to lie equally contrtbutary to the same; and liVewiae, by 
tbe said bill they cliar^ your Orator to give an actsount of a^ ibe Mceipts 
and disbursements by him in die said estates, for vrluc;|i be accuuiiteii lu 
the said executors, well knowing that he cannot possibly make aii accqubt 
of such his receipts and disbursements, without sight siicti bis former 
pap<>r» of accounts, or true copies thereof, hi regard be liadi no copies of 
his own as aforesaid ; and the said accounts, by the combiiietioiis |irot«> 
sauf, arc detained and concealed from your Orator, who liaUi no' means 
to«discoyer die said accounla, or to have cquias or to dpfuud 

liiinsclf against the said unjust proceedings ofi the said coi^redcrates, or 
to be relieved in the premises, but by the aid and assistmee of thia ho- 
norable Court. 

Prayer. 

'I'o the end therefore that your Orator may be the better enabled to 
make such accounts as shall be rei|uired from your Orator, he 
luimbly prays that the said confederates may set fordi tbe said ac- 
counts so delivered in by your Orator at aformtaid unto iIm exe- 
cutors, and that such of dicni as shall be discovered to have the 
s.’iine, or in the custody «if any other to their, or aqy of their use, 
may up 9 o oath deliver |o wipr Or^ur true and g^beutic copjes 
thereof; and also that tlu'y the said cuufeilerates may severalty set 
forth, whedier the said P. 0. was not die chief acting asaeutor of 
the said Testator C. and wbetliar yogr f^rgtor to .tlfgir, or ,gny 
of their knowledge, ever acted in any ;lhing touching the said gidato 
widiout the presence or consent of me said P. U., save odty about 
die estate in, &.c. ; and whetiier such actings of yuiir Oratpr wUli 
the said P. D. were not only to confirm the acts of the said P. D., 
and if odierwise, that then the said confederates may particularise, 
.«> that yourOrator may uotibe chargeable with other jneu's actions ; 
and that ihgy tbe. said cou fa le at g s may al^iet fj^vdi whetlier.tlM 
.s.iiii E. F. hgth not been the only person that badi nianagra tte said 
P. O.'s estate as executor, pr wW huthbuca so ; or umaher yiwr 
Ondpr hadi any ways inte^mtuldlpd ihec^ ,.p^wise4ban byj|p|n- 
ing in the protMie of the wOf of the said P. 1).' wi& them die said, 
&c.. and also that all the confederates may trae answer make toadl 
and singular the premises, and your Orator be relieved according to 
equi ty and good conscieoce. 


A A 8 
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SJECT. III.— BILL OF REVIEW. 


A BILL of review is» where, after a cause is heanl and 
the decree signed, complaining of some error in law, or 
mistake appearing in the body of the decree, or when some 
new matter is discovered that was not discovered at the 
time of making the decree. 

The bill of review is in nature of a writ of error at com- 
mon taw ; it recites shortly all the proceedings, with tlic de- 
cree : and here it is to be noted, all the decrees arc to be 
enrolled from the original proceedings ; fhey are nut en- 
rolled from the register's recitals of the decree, because the 
six clerk certifies he has examined them with the records, 
and that they agree together. 

If any new deed is found out, or a new discovery since 
the hearing, which the party had not knowledge of at the 
hearing, and has since then come to the knowledge thereof, 
he must annex an affitlavit of the matter, and pray an an- 
swer from the ddverse party, and he must, upon filing his 
bill of review, serve the party with a subpoena ad reviveu- 
dum. 

A bill of review cannot assign for error that any of the 
matters decreed arc contrary to the proo6 in the cause, 
but most shew some error appearing in the body of the 
decree, or new matter discovered since the decree made. 
1 Vern, llV. 

On a bill of review, the cause of review must arise and 
appear npim the case as stated in the decree, and must be 

admitted 
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admitted as there stated* and though the fact urhereon the 
Court gave judgment was mistaken, yet that is no ground 
for a bill'of review after a decree enrolled, but the fact must 
be admitted true, and the decree enrolled is matter of re* 
cord, and can be tried only by the record ; but in mistak- 
ing the fact, the proper course was to have gotten the cause 
re-heard before the decree had been signed and enrolled. 
2 Freem. 182. 


Bill 
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Bill to review^ revise, and answer. 

HunAly complaining, sbeweth unto your liordship, your Orators, 
A. B: df, Ac. ahd C. D. of, &c. that, Ac. (sOHisg forth the former hitt 
as injthe deeretal order ^ ai^ thereupon the^feodanta ai^wered, and 
tha Plaintiff replied, and wilneaaes were Examined, and their depositions 
ptihliihhd, 8tc. that the cause came on to Hearing, and was heard and de« 
creed by tfae Lord Chancelloi^., after which, &c. petitioned fur a re- 
hearing to the Lord Chancellw,icc. and the cause was accordingly re- 
heiira, and a decree for reVen^I was made by bis Lordship, (set out the 
decreet) and that decree is signed and enrolled in this Court ; but your 
Orators do aver and say, that they are aggrieved by the said last decree, 
and that they ought not to be bound thereby, nor should any such decree 
have been made or pronounced against your Orators ; neither ought your 
Orators to pay, &c. as by the said decree b appointed ; and that the same 
decree is erroneous, and ought to be reversed ; and for error do, accord- 
ing to the course of this honorable Court, assign the error therein as fol- 
loweth : first, your Orators say, and hope to maintain, that, &c. which 
is altogether uncertain, &c. ; secondly, that, &c. which appears by, &c. 
to be fraudulent and corrupt ; thirdly, that, &c. was not alive at the 
time of the said decree made in the said cause against your Orators, and 
so could not be bound by the said decree, and consec^uently your Ora- 
tors ought not to be bound Uiereby ; for all which said errors and im- 
perfections in the said decree, your Orators have brought this their said 
bill of review, and humbly conceive they should be relieved therein. 
In consideration whereof, and for that there are divers other errors and 
imperfcctiuns in the said decree and proceedings, by rc^ason w hereof the 
same ought to be reviewed and reversed, and that the first decree made 
by, &c« ought to stand and be confirmed, &c. 

Prayer. 

To the end therefore that the said last decree, and all proceedings 
thereupon may be reviewed and reversed, added, &c. and that the 
said, &c. may answer the premises ; and that your Orators may be 
relieved in all and singular the premises according to equity and 
good conscience, &c. may it please yemr Lordship to grant your 
Orators his Majesty’s writ of subpceiia, to revive and answer, di- 
rected to, &c. commanding them, Ac. 


aacT. 



SKCT. IV.<— BILLS TO CARRY DECREES IN TO EXECUTION. 


SOMETIMES from tk« neglect of parties, or some other 
raase, it becomes impossible to carry a decree into execu- 
tion, without the farther decree of the court. (3 Chit. Rep. 
123 and 2 Vern. 409.) This happens generally in cases 
where the parties having neglected to proceed upon the 
decree, their right under it becomes so embarrassed by a 
variety of subsequent events, that it is necessary to have the 
decree of the court to settle and ascertain them. Soiitetiiiies 
such a bill is exhibited by a person, who was not a party, 
nor claims luider any party, to the original decree, but 
claims in a similar interest ; or is unable to obtain the de- 
termination of his own rights, till the decree is carried into 
execution ; or it may be brought by or against any person, 
claiming as assignee of a party to the decree, (1 Cha. Ca. 
231. 3 P. IV. 197. 4 Bro. P. C. 168.) 

A bill for this purpose is generally partly an original bill, 
and partly a bill in the nature of an original bill, i hough not 
striotly original ; and sometimes it is likewise a bill of re- 
vivor or a supplemental bill, or butli. The frame of the 
bill is varied accordingly. (A/i/. 37 and 38). 
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JSi// of Supplement by Infants against Trustees^ 8gc. to 
prosecute Decree^ and Defendants to be charged with 
Monies that they ought to have laid out. 

Humblj complaininjv, shew unto your Lordship, your Oratrixes and 
Orator M. A. 15. K. G. B. and G. D. B. all infants under the respective 
ige of fit years (that is to say) your Oratrix M. A. B. of the age of 
years or thereabouts, £. G. B. of the age of or thereabouts, and 

your Orator G. D. Bvof the age of . \ or thereabouts, by J. L. 

of , their next friend, tfiat in or about term , your 

Oratrixes and Orator’s mother, by her then name of M. B. together 
with W. B. and G. D. B. being all then infants under the age of 21 
years, but who have all since attained that age by their next friend, exhi- 
bited their original bill of complaint in this honorable Court against 
air J. M. bart. J. W. W. C. the youngef, B. B. and F. I . since de- 
ceased, as Defendants thereto, thereby stating such several matters and 
things as are therein particularly mentioned and set forth, and praying 
that, &c. (iet out the prayer). And your Oratrixes and Orator further 
shew ui]to your Lordship, that all the said Defendants being duly served 
with process, appeared and put in their answers to the said original bill, 
and uie said cause being at issue, and witnesses having been examined 
therein, the same came on to be. heard before the then Lord High Chan- 
cellor of Great Britain, on the day of ^ , when his 

Xordship was pleased to«declare the will of the saidl'estator W. B. dated 
the day of to be well proved, and that the same 

ought to be established, and the trusts thereof performed and carried into 
execution, and did decree the same accordingly. And it was ordered, 
&c. (state order). And your Oratrixes and Orator further shew unto 
your Lordship, that the said M.B. having intermarried with G. B. of 
D. in the county of B. esq. your Oratrixes and Orator's father, the said 
suit and proceedings so far as concerned the said M . became abated, and 
in consequence thereof, they, on or about the day of 

exhibited their bill of revivor in this honorable Court, pra>lng that the 
same might stand revived, and be in the same plight and condition as the 
same were in at the time of the intermarriage of the complainant ; anri 
that the said decree made on the hearing of the said cause, might he 
directed to be prosecuted and carried into full cAtct. ami that ail proper 
and necessary directions might be given for edii'tuatin«s the several mat- 
ters aforesaid. And vour Gratrixes and Orator further ^he\v unto vmir 
lordship, that W. B. and (;. U. the compiaiinints in the ort;;ni.il 
bill, exhibited their bill of revivor in this hononihle Court on or aliout 
the day of , against the said G. 15. ami M. his wife, 

stating their intermarriage, whereby tiie satd sun and procetdiiigs had 
become abated, si> far as conrertwd the said M. B. and praying Unit the 
said suit and pr<Kee<hiig» might stand and he revived against ihtiu die 
said (C B. and M. his wife, or that they might >liew good cause to the 
cotiinrry. And your Grairixes ami Orator further sluw unto y€>ur Lmil- 
sbip, that by an «»itler, bearing date on or about the day of 

your Li>rdship was pleased to order, that, &c. ^the trustees were ordered 
Co [Miy tiic sum tbcrciu menliuticd, iuto the bank, to the account of M. B.) 

And 
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And your Oratrixes and Orator furd^r shew unto your Lordship, that 
in pursuance of the said order, the said sum of £ was paid into 

the bank with the privity of the Aecoiintant*GeneraI, and was afterward 
laid out by him in the purchase of «£ 3 per cent, consolidated 

annuities* which are now standing in the name of t^ said Accountant* 
General in trust in this cause, to the separate use of the said M. B. as in 
and by the said original bill, answers, decree, bills of revivor, order and 
other proceedings now remaining filed as of record in this honorable Court, 
and to which your Onitrixes and Orator, for their greater certainty, crave 
leave to refer, will, when produced, more fully appear. And your Orar 
trixes and Orator further shew unto your Lordship, by way of supplement, 
that no settlement having been made previous to the marriage of the said 
G. B. and M, B. of the part or share of the said M. B. in the residuary 
estate of the said Testator W. B. the interest and dividends thereof, by 
the Will of the said Testator became payable to the said M. B. for hep 
sole and separate use during her life, and the principal thereof w|ll be 
divisible after her death amongst such children of the said M. B, who 
being a son or sons shall live to attain the age or ages of years, or 
being a daughter or daughters shall live to attain the age or ages of 21 
years or be married, which shall first happen. And your Oratrixes and 
Orator further shew unto your Lordship, by way of supplement, that your 
Oratrixes and Orator are the only children of the said M. B. And your 
Oratrixes and Orator further shew, that the accounts of the real and 
personal estate of the said Testator, directed by the said decree of the 
day of have never in any manner been prosecuted, 

and that no part of the produce of tlie real or personal estate of the said 
Testator hath ever been paid into, or secured by this honorable Gourt^ 
other than the aforesaid sum of £ S per cent, consolidated an- 

nuities, which is standing as aforesaid, in trust in this cause, to the sepa- 
rate account of the said M « B. And your, &c. that the said Defendants 
sir J. M. J. W. W.C. and B. B. upon, or soon after the death of the 
said 1 estator, possessed themselves of the personal estate and effects of 
the said Testator to a great amount, and the said Defendants also sold 
the real estates of the said Testator, or some parts thereof, and from the 
rents and produce of such real estates, possessed other large sums of 
nioiiey. And the said Defendants did, or but fur their wilful default and 
iirglecC might, from time to time have laid out and invested the monies 
so received by them, in respect of the real and personal estate of the said 
1 Vstator, ill such manner that the part or share of the said M. B. tlterein, 
after making thereout a reasonable allowance for her inainteiiaiice and 
uhication, did or might lia\c greatly accumulated. And your Oratrises 
and Orator further riiew, that they are, as they are advised, entidiid to 
have the benefit of the said suit and proceedings, and to prosecute the 
said decree against the said several DcfeDdanls. To the end tlierefoie, 
tUc, (the usual uords of form preceding ifte interrr^alhig part,) 

Interrogating Part. 

Whether, at or about the time herembefore roeotioned, or at some other 
time, and when, your Oratrixes and Oralor^s mother, by tbcii name of 
M. B., togetlier with W. B. and G. B. B. did not exhibit their origtoel 

bill 
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bilt of ceoti^int in lliU honorable Court agoiust such persona as are here* 
iiibefore in that behalf reti|)iectively as Defendants thereto, thereby stating 
such several nsetters and things, as in the said oripnal bill particidarly 
meoliened and set forth, and praying to the purport and effect hereinb^ 
tore set forth, or to some such, or the like, or some other and what pur- 
portand effect ; and whether t^ said cause did not come on to be heard 
at or about tlie time hereinbefore in that behalf stated, or at some other 
time, and when ; and wlietiier such decree was not made therehi, as here- 
Utheibre in tl»t behalf set forth, or to some such or tho. like, or some 
other, aud what effect, and uhether the said M. B. did nut intermarry 
with the said C>. B; and whether, thereupon, the said G. B. and M. B. 
his wife, did not, at or about the time hereinbefore in that behalf stated, 
or at some other time, and when, exhibit their bill of revivor in this bo> 
nurable Court, and thereby praying to die effect hereinbefore in that be- 
half stated, or to some such, or some other, and what effect ; and whether 
the said W. B. and G. B. B. two of the complainants in die said oiiginal 
hill named, did not likewise exhibit dieir bill of revivor in this honorable 
Court at or about the time aforesaid, or at some other time, aud when, 
diereby stating and praying to the purport and effect hereinbefore in diat 
behalf aet forth, so far as the same is herein set forth, or to some such or 
the like and what purport and effect; and whether at or about the time 
hereinbefore in that behalf stated, or at some other time, and when, 
such order, as hereinbefore in that bdialf set forth, was not mode in the 
said cause, or some other and what order, to such or the like, or some 
other and what effect ; i|pd whether any and what settlement was ever 
and when made, previous to the marriage of the said G. B. and M. B. 
of the part or share of the said M. B. in the residuary estate of die said 
Testator W. B. and if not, why not; and wfaelber the interest and divi- 
dends of such residuary estate, by the will of ihe sud Testator, or other- 
wiae, and hovif, did not become payable to die said M. B. for her sole 
and separate use, during her life, or bow ollierwise ; and whether the 
priucif^ thereof will not become divinble after her death, in manner 
nereinhefore in that behalf stated, or how otherwise ; ai^ whether your 
Oratrixes and Orator are not the only children of the said M. B. ; and 
wliether the accounts of the real and personal estate of the said Testator, 
directed by the said decree of the day of , have ever, and 

when, ill «ny, and what manner, been prosecuted ; and whether any and 
what part of the produce of the real or personal estate of the said Testator 
bath ever, and when, been pud into, or secured by this honorable Court, 
other than the afoiesaid sum of 3 per cent, consolidated 

annuities ; ard whether such sum of £ , or some other and what 

sum is not now stsndiiigas aforesaid, in trust in tiiis cause, to the separate 
account of the sud M. B. or how otherwise; and whether the sud De- 
fendants sir J. M. J. W. W. C. and B. B. or some, or one, and which 
of them, have not possessed themselves of the personal estate and effects 
- of the said Testator to a great and what amount ; and whether the said 
Defendants, or some, or one, and which of them, have not also sold the 
real estates of the said Testator, or some and what peris thereof, 
or how otherwise; md whether ftou the rents and produce of such 
rad estates they, or aoune, or one, end which of them, hnve not poeseeaed 
other Iniffe, end whet mmm oi money ; and whether the said Defendants 

have 
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have firom time to time hud out and inyestad the monies so tecetved bf 
them, in respect of the real and personal estate of the smd Testator, and 
if not, why not ; and whether the part or share of the said M. B. ia ilii 
real and persond estate of the ^id Testator^ after making thereout a m- 
aonable allowance for her maintenance and education, hath iu>t, or but 
for the wilful default and neglect of tlie said Defeiidants, some or one, and 
which of them, might not, and iu what degree, be accumulated ; and who* 
ther your Oratrixes and Orator are not entitled to have the beiietit of the 
said suit and proceedings, and to prosecute the decree against the said 
several Defendants. 

Vrayer. 

And thd the said Defendants may answer the premi<;es ; and that your 
Oratrixes and Orator may have the benefit of tiic said suit and pro- 
ceedings, and may be at liberty to prosecute the said decree of the 
day of , so far at least as may be necessary to ascertain the 

accumulated part or share of the said M. R. in the produce of the 
real and personal estate of the said Testator ; and that, in talcing 
the accounts of the said real and personal estates of the s< 7 ui Ics* 
tator, the said Defendants, the trustees, and executois, ii|ay lie 
charged with such sums of money as have been, or but fur the wilfu| 
default and neglect of the said Defendants, n)ight have bepii accu- 
mulated by duly laying out and investing, pursuant to the will of the 
said Testator and the said decree, the monies which ar/?, or ought to 
have been, from time to time, in the hands of the said Defendants, 
" the trustees and executors ; and that suth further sum as, together 
with the said sum of £ , 3 per cent consol, annuities, wilt 

make up the part or share of the said M. R. in the real and personal 
estate of the said Testator, may be paid into and secured by this 
honorable Court, for the benefit of your Oratrixes and Orator, or 
such of them as may eventually become entitled thereto ; and that, 
for these purposes, all proper directions may be given ; and that your 
Oratrixes and Orator may have such further and other relief in the 
premises as the nature of the case may appear to require, and to 
your Lordship shall seem meet. 

Pray Subpoena against Sir J, Jlf. J, tV. J, L, 

fv. C., B. B., W. B., G. B. B., C. B. 
and M. B.his wife. 


A Bill by an Administratrix for an Account, and to re- 
vive a Decree, and carry it into Execution. 

Humblv complaining, shewetb unto your Lordship, your Orttrhc, 
A. C. widow and relict of P. C. late of , in tiie county of 

deceased, and mother and adminbtratrix of the goods and ^attels, 
rights and cr^its, of P. C. deceased, who was ridest son and heir of tlih 
said P. C. your (Stria’s late fausbcnd, deceased, by your Oratrix, that 
some time in or about ths day of , your Oratnx and W, C. 

the younger son of diesaid P. C. your Oratiix's mid lale husband, de> 
ceased, by your ssid Oratrix, an infsnt, then under the age Of ,byyoor 
said Oratrix, hb mother and next ftiOnd, exhibited thb bill of Complaint 
in thb hommddo Cour^ agaiast die aaid P. C. as die detest son and heir 

of 
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of the said'P. C. ^ous Oratrix’s said late husband, by your said Oratrix, 
he being then an infant under the age of twcntyione years. 1^. II* W. W« 
W* L. and G. C. and W. C. younger brothers of your Oratrix^s said 
late husband, seiting forth, amongst clivers other matters and tilings, that 
previous to the marriage of your Oratrix with tlie said P. C. your 
Oratrix’s said late husband, deceased, the said P. C. in considera- 
tmn of the said marriage, and of your Oratrix’s marriage portion, by cer- 
tain articles, bearing date the day of . and made, or men- 

tioned to be made betwc en the said P. C. of the one part, and the said 
W. L. and your Oratrix of the other part, he the said P. C. did thereby 
covenant for himself, his heirs, executors, and administrators, immedi- 
ately after the solemnization of such marriage, to settle the manor of . 
with the appurtenances, and divers other lands and hereditaments therein 
particularly mentioned, in the parishes of , and . in the said 

county (if . to the use of himself, for life, without impeachment 

of waste, remainder to trustees, to support* contmgent remainders, rc- 
tiiainder to the use of the first and other sons of him, the said P. on the 
boi^ of your Oratrix to be begotten, in tail male, with remainder to 
L. C. since deceased, brother of the smd P. C. and all others, the brothers 
.of the said P. C. according to their seniority successively, in tail male, 
with remainders to the right heirs of the said P. C., and also setting forth, 
that soon after the execution of the said articles, the said marriage took 
^ect ; and that in . the said P. C. your Oratrix’s said late 

nusband died, leaving your Qratrix, his widow, and the said P. since de- 
jceased. his eldest son. aiidAhe said W. C* his only children by the said 
marriage then living, having first duly made and published his last will 
and testament in writing, bearing djate the day of . and 

therein taking notice of his said mar^-iage articles, confirmed the same, 
save and except the uses to his brother. G. and his issue in tail, which he 
revoked, as therein is mentioned, and devised all his manors, houses, mes- 
suages. riictories. advowsons, lands, teueinents. and bereditameuts. and 
the reversion thereof, w’ith all his estate therein, unto the said L. R. and 
W. W. their heirs and assigns, in trust for performance of the said mar- 
riage articles {save as before excepted), and for the intents and purposes 
therein, and in the said will set forth ; and particularly that the said trus- 
tees. Slid the survivor of tlieni. and the executors of such survivor, should 
have the sole direction of all his real estate, to let and set the same, and 
receive the rents, issues, and profits thereof, until one of bis sons should 
i^ttoin the age of twenty-one >ears. and should apply the rents and profits 
of all his real estate, save such as should be appli^ in the maintenance 
and education of his said son P. C. or his younger son (in case he should 
survive him), for payment of all or part of the principal or interest of 
any mortgages or incumbrances upon his said estate, or any part thereof, 
and Iliads your 'Oratrix sole executrix of his said will. who. after bis 
death, duly proved the same, and took upon herself the burden of the 
execution tliere(»f ; and further stUiiig forth, and praying in and by the 
said bill to be relieved, as therein is piUyed. And your Oratrix further 
sheweth unto your Lordship, tliat the^said Defegdants, being served with 
process, did appear to and put in their several answers to your Oratrix’s 
said bill, and the said L. R. and.W, W. W. JC. G. C. and W. C. 
thereby severally and respectively admitted, that such articles were duly 
execu^. and that such marriage was had. and that the l>erendant| P. C. 

since 
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since deceased, and ttie said PlaintifT^ \V. C. were the only issue thereof; 
and that the said Testator died in , h<iving nude such w ill as athre* 
said» and appointed tliereof your Oratrix sole executrix ; but the ITetVnd- 
ant R. denied he had received any of the'ronts and profits of tin: said Tes- 
tator’s since his death; but the Defendant W. admitted that he h.id re- 
ceived the same, and submitted to account, as the court bhmild direct. 
And the said P. C. the infant, put in his answer to the said bill by T. 1). 
his guardian, and thereby (amongst other things; submitted his interest 
in the premises to the care and protection of the Court. And yoiii Ora- 
trix further slieweth unto your Lordship, that the said cause being there- 
upon at issue, and witnesses examined on both shies, the same came after- 
wards to be heard, to wit, the day of , in the year of 

the reign of his present Majesty King George the second, before the tht^i 
Master of the Rolls; and thereupon it w^as (amongst other tilings) dts- 
clarcd and decreed by his Honor, that the said Testator’s will was well 
proved, and that the trusts thereof ought to be performed; and that the 
said manor of A. and lands a|reed to l)e settled by the said marriage ar- 
ticles, were to go according to the limitations of the said marriage articles, 
discharged of the said Testator’s <iebts, and that Mr. , one of the 

Masters of this honorable Court, should take an account of the said Tes- 
tator’s debts and legacies, which wcre*to be paid first out of the said sum 
of , part of your Oratrix’s portion, and the resi<hie thereof was to be 
raised and paid out of the rents and profits, or by sale or mortgage of the 
said Icstator’s real estate, by the said articles and will particulaily appro* 
priated for that purpose, with the approbation of the said Master;. and 
any dehciency therein was to be made good out of the other part of the 
Testator’s real estate, not in settlement to your Oratrix; and that a fit 
and proper person should be appointed to receive the rents utn) piofitH of 
all the said Testator’s real estates; and the said Master was to see what 
was proper to be allowed for the maintenance of the DiM'eiidaiit, P. C., 
and the Plaintiff VV. his brother respectively, as well for the time past, 
ns to come, and to state the same to the Court, whereupon such fiirtlur 
order should be made as should be just ; and what was to he allowed for 
their respective maintenance, was to be paid to your Oratrix, their 
mother, out of the rents and profits of the said estate, so long as she 
could maintain them, and until further order of Court to the coiitrar}, 
and all other proper directions were given for the taking the said account ; 
as, by the said bill and answers, and the other proceedings in the said 
cause, and the said decretal order made upon tlie hearing tliereof, re- 
maining as of record in this honorable Court, may more fully and st 
large appear, and to which your Oratrix humbly craves leave to refer 
herself ; and your Oratrix farther sbeweth imto your lordships, that aftir 
hearing the said cause, and making the said decree, to svit, in or about the 
month of , the said Defendant, P. C. the eldest son and Inur i, f 

the said Testator, P. C. departed this life intestate, and without issue, 
as did also die Defcndaiit, W. W. in or about the month of , ty 

reason whereof your Oratrix is ac^ised, that the said cause, and the pro- 
ceedings and decree had thereiu, as to them, the said P. (*. and W. W, 
became and are abated; and your Oratrix further shews unto your Lord- 
ship, by of supplement Co her said former bill, that upon the death 
of the said Testator, P« C« the said manor of A. and lands and premises 

of 
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of Wj«grced to be settled in and b; the uid ouHritye artidea, as tberem 
and hereinbefore is mentioned, and which were discharged by the said 
dwree- from payment of the said Testator's debts as aforesaid, did, by 
virtue of the said marriage articles, immediately upon the deadi of the 
Said P. C. your Oratrix's late husband, come to the said P. C/ as eldest 
son and heir of die sud marriage, and bis heirs male; and that be b^ 
came entitled to the rents and profits thereof from the death 6f bis said 
father to his own death, and upon his death the said estates came to the 
said W. C. the Testator's said second sons, aud one of the Defendants 
bereimfter named, as tenant in tail, Ly virtue of the said articles ; and 
your Oratrix furtlier sheweth, that the said W. W. was appointed receiver 
of th,e rents and profits of the said Testator’s real estates, pursuant to the 
said decree; and as your Oratrix is informed, tlie said VV. W., till the 
time of bis death, and the saicf L. II. or one of litem, not only received 
the rents and profits of the said Testator’s real estate, subject to the 
payment of bis debts, but also of the said settled estate, wlikdi belonged 
only to the said P.C. her son, and applied the same pramiscuomdy with 
the rents of the stud other estate, in payment of the said Testator’s 
debts and legacies, or for some other uses and purposes for which the 
same tfere no ways applicable ; aud your Oratrix further aheweth, that 
tlie said W. W. some time before Ids death, duly made bis last will and 
testament in writing, aud thereof appointed C. B. of M. in the said 
county of N. gentleman, and R. U. of the same place, gentleman, exe- 
cutors, wbo have proved the same, and possessed themselves of his per- 
sonal eatate ; and, since the decease of the said W. W. L. L. of , 

in the said county of . , gentleman, hath been appointed reeemr 

of the said Testator, P. C.’s said real estates ; and your Oratrix farther 
sbeweth, that tliere was a great arrear of rents and profits due to the said 
P. C. her son, at the time of hb decease, for the said manor of , 

and the stud lands and pieniises at , agreed to be settled as 

aforesaid, and then unreceived, and in the bands of the several tenants, 
who held and rented the same, amounUng to the sum of , and up- 
wards, and that some part thereof, since the deceases of the said intestate, 
P. C. and the said W. W. bath bwn received by the said C. B. by vir- 
tue of or under pretence of some order or dinction for that purpose, and 
that the order, part thereof hath been revived by the said Ju L. the said 
receiver,and the said L. R. the said surviving trustee, or some or one of 
them, and which they, the said C. B. L. aud L. K. pretend to have 
paid and applied towards the payment of hb the said P. C. the Testator’s 
mortgage, and other his debts, due and payable out of the other part of 
hiseaid real estate, in the plmdings in die aforesaid cause mendooefl, 
contraiy to the said decree made upon die heariug thereof, as aforesaid ; 
and your Oratrix further shewetb, that soon after the dei^ of the said 
P. C. her said aon, letters of ndaambtntmn were granted to her ovt of 
the Prerogative Court of Y. and thereupon, and by mtne thereof, rite 
became well entitled to all and aingnlar thereata ami profits of the said 
manor of A. and lands and premises at W. mceived by die said W. W., 
the said late receiver, and the s^ Li.‘& wlddi accraed dae §ot the aaine 
estates, after the death of the said Testator, P.C. nr whieh werercenved 
by them after making tl|e said decrae in the teMl.inteiiat^a lifi»>tiiiie, over 
and above hb maintenance, aadaU>tba amars theaeof, wfakb waiein the 

hands 
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hands of tha Ssiiaiits, and itoreceitied, and dua to^ said P. C. ^itr Ora* 
trix*8 said lale son, at the tmie of liis deaths and oOgiit lo have leccived 
the same, and ou^t to have had an account thereof, and the same nought 
to be disQvbated in moieties between your Oratfix aiat her satd sou W, 
as byth * same liters of adininistratioii, in the custody or |x»wer of your 
Onitrir:,and ready to be produced io this honorable Court, may appear. 
And your Oratrix humbly insists, tliat by virtue of the said tettors of 
administration, your Oratrix stands in the place of die said P. C. her said 
sou, deceased, as to the said rents and profits received of his said estate, 
as aforesaid, in his life-time, and which were due to him, and in arrear, 
and received as aforesaid, since his dcatli, and thereupon is eniitied to 
have the aforesaid decree made upon the hearing of the said oause, re- 
vived and carried into execution, and to have the benefit of all the said 
proceedings, in such manner as this honorable Court sIihII direct. And 
your Oratrix farther shewetli, tliat thayliic said \V..C. her son, C. U. 
R. tl. L. L. and L. ll. Iiave ^teredinto a combination and confederacy 
how to defeat your Oratrix o^ the said moiety or half part of the said 
rents and profits of the said manor of A. and lands und> premises at W. 
which were received by them the said W. W. and L. K. -in the life-time 
of the said intestate, P. C. over and above bis maintenance, and w hich 
were due, and in arrear to the said intestate, P. C. her said «on, at the 
time of his death, and which bave,- since his death, been received hy the 
said C. B. L. L. and L. K. or some of them, and to all which, mid an 
account thereof, your Oratrix is well entitled as aforesaid ; uvid tliereupoii 
the said confederates, and especially the confedenites C, B. R. U» (li. L. 
and L. R. refuse to give your Oratrix any accodni thereof, or lo pay her 
the same; and they, the said C. B. and R. H. pretend that the said 
VV. W. did not leave assets sufficientdo answer and make good to your 
Oratrix what he so received; and the said W. C. .pretends that he is en- 
titled to the whole of the rents and profits of .the said manor of A. and 
the lands and pi*ettiiseB at W. which were received (by the said W. W. and 
L. R.iti the life time of th.e said intestate, P.^C. •over and dbetve his 
inuintenance ; as also, »to the rBntsmid»profits (which were iniurrear and 
due to the said intestate, P. C. at the time of his death, fur tbosame, 
or that the same ought to be opplied in discharge of the said PvC. hb 
late father, the Testator’s debts ; whereas ^ur Oratrix ^deCb Mpressly 
charge as above ; and that the said W. <C. Was ^entiiled to one moiety, or 
half part thereof only, and that four Oratrix ts well (entitled/ ns^mforesaid, 
to the other moiety, or half parMhereof ; and your Omtrix doth also 
insist, that ns the said manor Of A. and the knds and preiiiiws ipt W. 
agreed to be settled os aforesaid, were, by the said decree, dbeharged from 
the payment of the said Testater/P. C.'s^debts .; that •therefore said 
rents and profits thereof, which were due to 'the said hHestate, C. at 

the iiinaof his death, aiid veceivad as aforesaid, . ought •not to go and be 
applied towards the payment thereof, but bo>^qually: divided, 

share and share alike, after just deductions and allowances made out of 
the same, between your Oratrix aud him, die said W. C. her son. 

Prayer. 

In consideration whereof, and to the end that the said confederates, 
and every of them, may answer all and singular the premises biereiii- 

before 



des BItLS TO CARRT X]i£CR££8 INTO £X£CUTION* 

i^fore added by, way of suppietoent, as fully, particularly, and di«- 
Onetly, as if the same were here again repeated and interrogated, and 
more especially that the said C. B., R. H., L. L., and L. R. may 
•el forth wtrue and just account of all and singular the rents and 
profits of the said manor of A., and lands and premises at W., which 
they tlie said W. W. and L. R. or either of them, or which any other 
persons by their, or either of their order, or for their, or either of 
their use, did receive in the life-time of the said intestate P. C., and 
also a true and just account of the arrears thereof due to him the said 
intestate at the time of his death, and which, since his death, have 
been received by the said C. B., L. !»., and L. R., or any of them, 
or any other person or persons by their, or any of their order, for 
their, or any of their use or uses, separately and distinctly, in each 
and every of the said years they so received the same, and bow much 
they deducted, paid, or allow^ out of the same in each and every 
of the said years, separately and distinctly, and for what, and upon 
what account, and how much the same amount to in the w hole, 
after such deductions ; and bow and in what manner, and to and for 
whose use and benefit tliey paid and applied the same, or otherwise 
disposed thereof; and that the said C. B, and R. H. may either 
admit assets of the said Testator, sufficient to answer your Ora- 
trix’s demand upon the said W. W.'s estate, or else that they may 
set out a true and perfect inventory and particular of all and singular 
his goods, chattels, rights, and credits ; and how the same hath been 
paid, applied, or otlierwise disposed of ; and that the said confe- 
derates may set forth whether your Oratrix hath not, since the death 
of the said P. C. her ^aid son, taken out letters of administratjon 
to all and singular his goods, chattels, rights, credits, and personal 
estate whatsoever, and whether your Oratrix is not well entitled to 
have a just account of the said rents and profits, and in her own 
right entitl^ to one full, undivided moiety or half part of ail and sin- 
gular the said rents and profits of the said manor of A. and the lands 
and premises at W. received hy the said W. W. and L. R. during the 
lifi^>time of the said intestate F. C. over and above his said main- 
tenance, and all tlie arrears thereof which were due and in arrear 
to him, the said intestate, P, C. at the time of his death; and that 
they, the said C.B. R.H. .L. L.ai^ L. R. may set forth their rea- 
sons why they refuse to account with and pay to your Oratrix the 
same; and that diey may be compdied rortbwith to come to a 
just and fair account with your Oratrix, and to pay to your Oratrix 
what shall appear to ^ due to her upon such account; and that the 
•aiddMicemay be revived and carried into execution ; and that your 
Oratrix may nsve the benefit of all the aforesaid proceedings and 
decree, in such manner as this honorable Court sbaU direct. May 
it please your Lordship, flee. 


SECT. 
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SECT, V.— •INFOEMATIONS. 


AN information in every respect follows the fonti of a 
bill, except in the style ; but when it concerns only the 
rig^hts of the crown, or of those whose rights the crown 
takes uiuler its particular protection, as charities, they are 
exhibited in the name of the Kingf’s Attorney or Solicitor- 
General, as the informant, and in the latter case always, and 
in the former sometimes, ft relator is named, whd in reality 
sustains and directs the suit. 

The diftorence in form between an information and a 
bill, consists merely in offering the subject matter ; as the 
information of the officer in whose name it is exhibited, 
at the relation of the person who suggests the suit, in those 
cases where a relator is named, and in stating the acts of 
the defendant to be injurious to the crown, or to those 
whose rights the crown thus endeavoiu's to protect, when 
the pleading is, at the same time, an information and bill, 
it is a compound of the forms used for each, when sepa- 
rately exhibited. 

It may happen that this person has an interest in the 
matter in dispute, and sustains the character of Plaintiff 
as well as of relator ; and in this case the pleading is styled 
an information and bilL An information concerning the 
rights of the queen, is exhibited also in the name of her 
attorney-general. The proceedings upon an information 
can only abate by the death or determination of interest of 
the Defendant. If there are several relators, the death of 
any of them, while there survives one, will not in any 
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degree effect the suit; but if all the relators die, or if 
there is but one, and that relator dies, the court will not 
permit any farther proceeding till an order has been ob- 
tained for liberty to insert the name of a new relator, and 
such name is inserted accordingly ; otherwise there would 
be no person liable to pay the costs of the suit, in case the 
information should be deemed improper, or for any other 
reason diould be dismissed. Mit, 91» and 1 Ves. 73. 
t Vt9. 827. 
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An luformAtion by th^A.Gtf at thk Relation qf A 

against thelVmtees^ for establishing the Right of ver^ 
tain Persons to nominate the'-Gb}ccis of the Charity^ 
and to remove the Trustees for Abuse of the Charity,^ 

Inrormingy sheweth unto your Lordship^ W. dc O. esq. his Mtijekty's 
A. G. by and at the rclalioti of 8. 1. clerk, perfitetntiil 'cura1?e of the parish 
cliiirdi of I that sir T. R., late of, 8cc. kill, being seized or entitled, 
in fee-simple, of or to divers messuages, ladds, toiemeiits, and hcredita* 
nients, situate, &c. And by indenture; &c. (gi%'es a reiit-chargc to trus'- 
tces, upon the trusts following, f\ e. to pay the minor ) for a sermon 
to be preaclied on every day of , ai^d also that minor, chuicli* 
wardens, constables, and overseers, should bind out apprentices at 
£ each, and a like sum for the preferment of a poor maid in mar- 
riage, in case no proper objects, trustees to clc^t from the adjacent parish 
witliiii miles, to keep a book of the disposition of the above charity, 
Olid power to elect new trustees. And the said A. G., at the relatiou 
aforesaid, further iiiformelh your I^ordship, that all the persons to whom 
the said yearly-rent charge was granted, in trust as aforesaid, are long 
since dead, and other persons liavu been from time to time appointed 
trustees thereof ; and the said yearly rent-charge hath been from time to 
time granted to such new trustees, and the same is now vested in, Sic. 
U()ori the trusts declared by said indenture of, See. and the same hath 
been for several years received by or by the order, or for the use of them, 
or some or one of them. • 

That Defeiulaiits have from time to time, since they have been in re* 
ceipt of the yearly rent-charge, paid the said yearly sum of for preach- 
ing a scrinon yearly in said parish church of C., but they, sonic, or one 
of them, have or hath, during all such time, converted and applied alt 
tin; residue of the said yearly rent-charge to their or his own use. 

That several of the inhabitants uF the said parish of C. have from time 
to time made complaints to said present trustees on account of their 
abusing said charity, by converting said yearly rent-cliargc (except said 
yearly sum of ) to their own use, instead of applying the same to 

the charitable purposes directed by said indenture of, &c. and requested 
tlicin to place out as apprentices poor boys, pominated by the church- 
wardens, constables, and overseers of the poor of the said parish of C., 
according to the directions of said indenture ; and it was hoped that 
trustees would have complied with such reqiu^U. But now, 8cc. 
Pretefid^ that no such deed was executed. Charge contrary. 

Prelendj that none of them arc trustees of said yearly rent-charge, or 
however that none of them have received the same, or any part thereof'. 
Charge contrary. 

Pretendj that they have constantly from time to time applied the 
whole thereof according to die trusts declared by said indenture, aud 
therefore not now accountable for the same/ prany part thereof. 

Charge contrary, and tfiat if any boys had been placed, or intended to 
have been placed out apprentices by the said Defendants, or any or either 
of diem, pursuant to the directions of said indenture, such boys have 
been constantly sons of some particular friends or acquaintance of them, 

BBi or 



INrOEMATlOKi. 


371 


or lome or one of Atm, and no money, or however very trifling sums of 
mon^ paid on mt sndi occasions, or however not really and absolutely 
ando^^e pai^batonlyappaieotlyor colourablypaiototbe masters, 
and immMiatay, or soon aflenvards, returned to Oefendants, or some or 
one of them, or to some of their friends or acqimintances, or to suc^ 
boys or thrir parents ; and such boys have only gone to live with their 
pretended masters for a short time, with a view to claim an allowance of 
such sums as paid on placiog them out apprentices. 

That Defendants nave frequently refused to permit the perpetual 
curate, ^urdiwardens, constables, and overseers of the poor of the 
paiidi of C., or any or either of them, to interfere in the nominarion of 
ain^ild to be |da^ out pursumt to said indenture. 

That Defendants, in order to keep the application as well as the re* 
cript of the said yearly reut<harge to themsdves have kept the indenture, 
ana die tnists mereof, many years past, in said parish, and have, ou 
all occanons, represented themselves to have die sole right of nomi- 
nating boys to be placed out as aforesaid, and that the perpetual curate, 
churmwaraens, constables, and overseers of said parish, or either of them, 
have no rigd^* *itch nomination, or to interfere therein^ although they, 
«t all such times, well knew the contrary, Aey having^ said deed, or a 
com or ahatract thereof, in thmr custody or power. 

And for the reasons, and under the circumstances aforesaid, relator 
inrists that Defendants on^d** ^ answer and make good all the money 
received by them, and not really applied according to the trusts of said 
indenture, and ought to apply the same in the increase of said chari^, 
•nd they ought to be dudwigra from the ofike of trustees, and to con- 
vey said rent-charge to other trustees; and relator hadi applied to them 
for these purposes, but they absolutely refuse so to do. All which, &c. 
and tend to tm great prejumce and diminution of said charity. In tender 
consideration wmereof^ and forasmuch as charitable donatums can only 
be eflbctually established, and specifically carried into execution by the 
aid and assistance of a court of equity where matters of this nature are 
properly cognizable and relievable. To the end, &c. 


Prayer. 

That smd charity and the rig^t of the perpetual curate, churchwardeus» 
constables, and overseers of said parish to nominate the objects 
thereof um be established; and tmt an account may be taken of 
all sums of monqr received by, or by the order, or for the use of 
them. Defondants, or any or either of them, for or m respect of said 
yearly rentcharge,^ and that tbm may af^y and ^spose thereof in 
such manner as this honorable ^urt shul direct, a^ that Defend- 
ants may be removed from bring trustees of said charity, and 
new ones may be appmnted for s^ purpose; and that l^end- 
ants may convey over the aud yeariy rent-chaige to such new trus- 
tees, iqpon the trusts aforesaid, and deliver over unto them all deeds 
papers, and writiiig^ in their respective cnstoity or povrer, relating 
thereto. Andfor further relief. 

Ti^trmatiem 


INFORMATIONS. 


S7S 


Information and Bill for re-establishing a Chari^ which 
had become dissolved by the Death of the TrusteeSf 
without the Appointment of Successors, whereby the 
Estates vested in the Heir at Law of the Founder, 

States several arills and deeds which were the fbumhition of the diarity, 
by which a free>schooI and an alms-house for poor omu were to be 
established, and that letters-pateiit granted by queen Elisabeth for that 
purpose, whereby persons therdn named, were appointed govemws 
of said school and alms-houses, and incorporated. 

That T. G., in pursuance of bis mother's will, grmted and conveyed 
certain lands to the use of the governors of said 

That as the said A. B., file, who were, by the said fetlers-patent, ap- 
pointed the first governors of the said school, and died, other diacreet 
and honest men mhabiting within, 8(c. were from fime to time ^osen 
in their stead, and odier persons were iiom time to time chosen to the 
said office, as often as a revocation required, until of late years, and in 
the year A. B., &c. were the only governors of the said school, 
and they are all since dead, without any oUier person being appointed a 
governor thereof in the room of any of them, according to the power in 
tile said letters-patent, wherefore no person is now in being m vdmai 
any power is vested in choosing any governor of the said school, and alms- 
houses, in consequence whereof the corporation is dissolved, ^termhied, 
or extinguished, and the estates are at law re-vedted till the heirs of the 
said T. G. and T. A. respectively, t. e. such particulars thereof as were 
conveyed by the said T. G. to his heirs, and such particulars thereof as 
were conveyed by the said T. A. to his heirs, but in trust nevertheleu in 
equity as to all such estates for the charitable purposes aforesaid. 

lliat T. G. is die heir at law of the said'i'. G., in manner following, 
(that is to say,) &c. 

lliat M., the wife of V. R., b the heir at law of tim said T. A., ia 
manner following, (that is to say,) &c. and therefore the legal estate in 
the said estates is vested in them ^ said T. G., V. R., and M. his wife, 
respMtively, in trust for the said charitable purpose. 

That a master was from time to time appointed of the said school, who 
from time to time taught and instructed boys and youths, according to 
the directions of the said letters-patent, and the clear income of the said 
estates applicable for the support of the said school after defraying the 
chaiges for repairii^ tlie said school, were from time to time paid to 
such school-master for the time being, until of late years; and poor 
men have been from time to time appointed to the said almsdiouse, and 
the said clear income of the said estates applicable for the support Ot the 
said alms-house, after defraying the charges of repairing toe said alms- 
house, hath bem from time to time applied for the support of the said 
poor men, until lately. 

lhat Plaintiff S. n. is now the master of the said school, and Plain- 
tifi A. B., flu:, are now the poor men in tiie said alms4iouse, and there 
fore tbqr are now entitled to tiie clear prdits of the said estates; and 
Plamtiff S. H. hath from time to time, ever tince bis appoialmeat to the 

said 
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said office of master^ discharged the duty thereof, and taught and in- 
structed, urith care and diligence, such boys and youths as have been sent 
to hirn for. that purpose. 

^ That T. G., of, &c. is and tor several years past hath been in posses- 
sion and receipt of the rents and profits of all the said estates, and also 
of the said manor, &c. and all other the estates there, late the estates of 
T..6., which were not granted by him to the said corporation; but he 
hath not of late years paid the whole of the clear income of the said es^ 
tates, applicable for the support of the said school, to your Orator S. H., 
or near the wbfde of the clear income of ihe said estates applicable for 
the support of tiie said alms-houses to Plaintiflfs A. B., Sic. 

That several applications have been made on the behalf of Plaintids to 
the said G., requesting him to account for the rents and profits of all the 
said charitjr estates, aiid for said yearly rent of £ , and to pay the money 
remaining in his bands, in respect thereof, to PlaintifFs, according to 
their respective rights and interest tberejn, and applications have been 
made to said G., and heir at law% requiring them to convey the estates, 
vested in diem as aforesaid, to other discreet and honest men inhabiung, 
&c. as trustees for the charitable purposes aforesaid. But now, 8ic. 

Pteiend no siich deeds or wills, or kAters patent, or other instrumenta 
m aforesaid, were never made, passed, or executed ; and at other times 
admitting contrary, nrslend, as said corporation was not kept up, but 
was sufliwed to dissolve and determine as aforesaid, the said estates re« 
vested to them as heir at law respectively, and became free from said eba* 
rities, whereas the ijUoniey>general insists, and Plaintiffs are advised, 
that notwithstanding thA legal estate in such estates so re-vested to the 
wid lasUmentioned Defendants respectively, yet tlie said estates remained 
in equity, liable to said ebarkies in same as same were held while said 
cor}Hinitioii was oxastiag. 

AUedge, Uiat they cannot take upon themselves to convey said estates, 
or any of themn' to any trustees whatsoever, for the benefit of said chari- 
ties, without the direction of this honorable Court, and the rather for that 
no person hath povver to name or appoint any such trustees, said G. ad- 
mitting dint he hath been in possession, &c. alledges that he baili paid 
the whole, but refuses to discover the particulars of said rents, and at 
some times set up some other right, Sic. but refuse, &c. All which, &c. 


Praytr. 

That the aforesaid several charities may be established, and that 
honest and discreet men, inhabtlants, &c. may be ap|>oiiited as tnis- 
.tees and governors, &c. and that the estates which were conveyed to 
said corporation as aforesaid, and also said rent-charge of £ may 
be conveyed to such peraons, and their heirs for ever, in trust, 
for ther said respective charitable purposes, and that a dear iocemse, 
8cc. may be from time to time for ever applied for the said fospeo, 
five diarilies, and that directions may be given for oboosiiig sew 
trustees ond governors, from time to time, and for vesting said 
ostatos and rent*cbarge in such new trustees, dec. ; and an account of 
monciy due to Plaintiffs, (schoolmasleis and poor men,) out of the 

clear 
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dear income, &e. and that nme may be paid to them lespbctifdy. 
And Anther relief. 


Information for establishing a College, under a Will made 
before 9 Geo. //., though Devisor did not die until long 
after the Act. 

States, that sir G. D., late of, &c. was seised in fee^iiraple of dhen 
manors, &c. situate, 8cc. whidi he held by or under leases for Urea 
or years determinable upon said lives, or for yean absolute, and being 
so seized and possessed, and hawi^ surrender^ copyholds to the use of 
his will, the day of , duly made will, Scc. (gives his lands 

to several persons therein named, and in default of issue to trustees to 
found a college in C., to be allied D. college, leasehcdds to ^o wkh 
freehold, and gives personal estate to T. G. D., whom he appoints ea* 
ecutor.) Death of Testator, the day of , without revoking, 
&c. and without issue, leaving T. G. D. his hdr at law, wIm> proved 
tlie will, and took mssession of estates. 

Death of T. G. D., in ^ without issue, and also of T. fi., C. P., and 
T. P., (the remaindcr>raeu in the will,) without issue, in the Iife4im of 
T. G. D, and therefore, on death of T. (s. D., he dying widiout issue, 
die rents and profits of all testator’s freehold, copyhold, and leasehold 
estates became applicable for the purchase of lands to build a new col- 
lege iu said town and university of C., and for die erection of wich 
college, and for the supporting and endowing same according to direc- 
tions of said will. Death of trustees in Testator’s life-time, and there- 
fore, on Testator’s death, Aeehold and copyhold estates, and such of 
leaseholds as were held for lives descended to T. G. D., as his heir at 
law, but subject in equity to the trasts in Testator’s will mentioned, and 
that, on I'estator’s death, all his leasehold estates which were held for 
years absolute, or years determinable on lives, vested in '1'. G. D. as hie 
executor. 

Will of T. G. D,, the day of , gives to his wife Defeudaut 
D. all his real and personal estate, chargeable witli the payment of 
several annuities and legacies, and appoints her executrix. 

'lliat T. G. D. left the Defendants E. N., his heirs at law, and rela- 
tors are advised, tliat if T. G. D. was of sound and disposing mind, me- 
mory, &C. at the time of making his will, and if same was executed, tfee* 
then die aforesaid estates then were l^ally vested in Detendanr, the 
widow, but that if T. G. D. was not of sound mind, &c. or the will not 
duly executed, &c. freehold estates w'cre then legally vested in tl«' luvrs 
at law of T. G. D., and relators are advised that copyhold estates, aiiil 
the estates held by leases for lives, were tlien legally vested in said heirs at 
law, and that the estates held by leases for years absolute, or yea is de- 
terminable on lives, were Iq^lly vested in the widow as executrs.\ of 
'r. G. D., who was executor of sir O. D. 

That widow bad, since the death of her husband, entered on all 

freehold,- 
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freeholdi copyholdi and leasehold estates, and was llien in possession, 
&c. and bad also got into her possession all deeds, evidences, and writings 
relating thereto. 

Application to discover the particulars of all freehold, copyhold, and 
leasehold estates which sir G. D. was seized at the time of making his will, 
and at his death, and to account with relators for all the rents and profits 
Ivhicb bac^ccrued due since the death of T. G. D., and received by the 
widow, orJ^ her use, and to pay the money so received in order that the 
same might be applied according to the directions of the will of sir G. D., 
and to concur with relators in appointing some person or persons to receive 
the rents and profits of the said estates, so that the future income thereof 
might be secured, and might with tlie money so due from her, be applied 
when the same should be sufficient to purchase ground to build a college 
on, according to said will,. and also to deliver deeds and writings, belong- 
ing to said estates, to relators ; and also requested her and the heirs at law 
of T. G* D. to convey and assign all the said estates to proper trustees 
for the benefit of said college when erected. And relators well hoped, 
S^. Bui now, &c. the widow and heirs at law of T. G. O., the arch- 
bishop of C., archbishop of Y., master of St. J.’s college, and the master 
of C. H., (who were appointed by said will to regulate the college,) 
and an annuitant under the will of sir G. D., Defendants combining. 
See. and acting in concert together, how to subvert and defeat the cha- 
ritable intention of Testator sir G. D., the widow and heirs at law of sir 

G.D- 

Pnitfid, that sir G D. was not of sound mind, &c. at the time of 
making will, or that same was not duly executed, 8cc. and therefore they 
insist, that on his death all the real estates descended to T. G. D., as his 
heir at law ; and the widow claims same under aforesaid will of T. G. D., 
insisting that his said will was duly executed, &c. and the heirs at law 
claim same, insisting thatT.G. D.’s will was not duly executed, &c. 
aud therefore that same descended to them as heirs at law. 

Char^f coniraryf aud as evidence of the sanity of Testator sir G. D., 
at the time of making his aforesaid will. Charge ^ that T. G. D., soon 
after said sir G. D.*8 death, dulv proved said wHl as his executor, and iu 
many respects acted as such ; all Defendants, at other times, admit, but 
then 

Pretend and insist, that, bv virtue of a statute made in the year of 
the reign of George 2, intituled ” An act to restrain the disposition of 
lands,” whereby the same became unalienable, it was enacted, that, after 
the day of , no manors, lands, tenements, rents, advowsons, or 

other her^itaments, should be given, 8cc. the said devise of said estates 
for the purpose of building and endowing said college was void, and 
therefore tliey, as devisees, or heirs of sir G. D., were entitled to said real 
and leasehold estates. 

Insist, that will of sir G. D» having been made long before the 'passing 
of the said act of parliament, the cliaritable purpose thereby intended and 
directed ought and might take effect, notwithstanding said act of parlia- 
ment; and although Testator did not die until after the passing ana com- 
mencement of said act, and therefore that tlie rents and profits of real 
and leasehold estates^ accrued due since the death of T. G. D., ought to 
be accounted for and applied to the charitable purposes in the will men- 
tioned^ 
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Uoned, and that a recaver or receirera ouglit to be appointed of tl|^ 
raid real and leasehold estatesi and that the several deeds and writings fo* 
lating thereto ouglit to be deposited in this courts or otherwise preaefved 
and taken care of, and that said estates ought to be conveyed andaisigpied 
to proper persons in trust for said charitable purpose ; but Defen£uiti 
refuse to comply witli such request to them respectively made as afore* 
said* and widow* or her agents* by her directions* have refused to give 
the relators* or their agents* any information of the particulars of said 
estates* and that well knowing that such particulars would appear by 
said deeds she refused to discover the same* although often requested 
thereto. 

Widow at other times pretends* that most of the estates which the ^id 

O. D. was in possession of at his deeth* never were the estates of sir 
G. D.* or were not purchased or acquired by him until after the making 
of said nill* and therefore the same did not pass by said will. 

A. B. pretends Testator sir G. D. made a codicil to his will* whereby 
he gave unto her an aiinuit/of £ * during her life* and that he 

thereby charged all his lands with payment of same* and pretends tliqt 
codicil was made whilst of ^outid* fkc. and that same was duly executed* 
&c. and that, she is therefore entid^ to ^aid annuity of X thereby 
expected to tie given to her. 

Charge, that sir G. D. made no such codicil* or that he was not of 
sound* £c. or same not executed* &c« ; but tiiat if codicil was executed* 
&c. relators are advised that said annuity ought to be paid out of per* 
soiials of sir G. D.* and ought only to be paid out of liis real estate* in 
case of a deticieiicy of his personal estate for payment thereof. 

Charge, that T« G. D.* as executor of sir G* 1) * possessed personals 
belonging to sir G. D. at his death* much more than sufficient to satisfy 
his debts* legacies, and said annuity ; and that widow* as executrix of 
T. G. L).* had possessed personals belonging to him* nt his death* more 
than sufficient to answer and make good personal estate of sir G. D. 
possessed by T. G. D.* and therefore relators advised and insist that a 
sufficient part of personal estate of T. G. D. ought to be set apart for 
securing said annuity* so that said real and leasehold estate might be dia* 
charged therefrom ; but A. B. insutts on a right to said annuity out of 
the real and leasehold estates in preference of said charity* and widow re« 
fuses to set apart a fund for securing said annuity. 

Defendants claim some other right* &c. ; Defendants archbishop of C.* 
Sec. decline to do such acts as are proper for founding and establishing a 
new college in said university* according to dircctiona in 1 estator G. D/s 
will. All which* 8cc. 

Prayer. 

That sir G. D.’s will may be established, and the trusts perfurmed and 
carried into execution, that all proper directions may be given for 
that purpose ; an account of money received by widow, in resfiect of 
rents and profits of freehold, copyhold, and leasehold estates bo^ 
come due since the deadi of T. G. D. ; that site may pay the mon^ 
due on such account as the Court shall direct, in order that aamo 
may be applied for answering the purposes of sud wiU} dm! one 

> or 
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or morn proper person or persons may be af^inted by the Court 
to nceivetbe rents and proms of al! said freehtdd, copyhold, and 
lenselidd estates, in order that same may be secured and a|qplied 
Cor the purposes of the will, 'lltat freehold, copyhold, and lease* 
hold estates may be conveyed^ surrendered, and assigned as the 
CkMirt should direct, for benefit of said charity ; that all proper par- 
lies may joiu therein ; that all deeds and writings relating to title of 
said estates may be brought into Court, or otherwise preserved for 
the benefit of said charity. I1iat if it should appear that sir G. D. 
did duly make and execute such codicil *as hereinbefore mentioned 
to be pretended by A. B., then that a competent part of the per- 
sonal estate of sir G. D. may be set apart for securing the payment 
of said annuity o(j£ , so that said freehold, copyhold, and 

leasehold might not be subject thereto. And for further relief. 


Information by the Attorney General^ to restrain 

Building, 

State., tbat tfiere i. aitnate, lymg, and being within the paridi of 
fi. io the county of M., a .oe^in rtreet or road commonly called or 
known by the name of , which is bounded on the east by 

certain dwelling-hottses and the arm thereto belonpit^, and on the west 
side thereof by certain lamd or groimd now belonguig to the duke of B., 
fr^ whicb the same was formerly separated by a brick wall, which hath 
within these few weeks past b^ pulled down and demolished, and 
Ivhich street and public higbwav, nt lh,e south end thereof, terminated 
with a certain street and public highway called , and at the 

north end thereof terminated at, and communicates with a certain piece 
or parcel of land which hath lately been laid out as a street and public 
king's highway, which is called , which street or road n called 

or known by the name of , now is, and hath for upwards of 

yean last past been a-common and public king's h^way for all 
Ills najasty's subjects whatsoever, and the same hath ^n, from time to 
time, for upwards of last past, repaired at the expence of the in- 
habitants of the houses adjoining the said street and king’s highway, and 
of tho inhabitants of the said parish of , by means of rates imposed, 
aud by virtue of certain ecta of Mrliament made and passed in die 
years of his present majesty’s reign, or some or one of tliem. 

Hint all his majesty’s subjects ought now and at all times hereafter to 
have the free use of die said street and pi^blic king’s highway, for them- 
selves, their carriages and horses, free from all let, interruption, and 
hnidiauce wliatsoever. But that the said dunC of B. helh lately entered 
i^aome contract with J. B. fur die ground lying and being on the west 
lide of the said street or public fairway, and adjoining thereto, and 
aaU Defendant hath agreed with said Defondant duke of B. tocrect cer- 
tain houses on the said piece.or pwred of ground fronting die sud street 
or king'e l^way, on die west aide tbweof ; and said Defendant J. B. 
threatens and intends abordy to. take up port of the pevenwnt in the said 

street 
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Street er pwblic kiog’e higbwty^ on the west side thereof, and to make 
end dig letge t^eiii, fur the j>ur{^ of erecting vaults tfaeiein, 
upon, and uuwr the said street or public kiug’s highway, to be used witk 
said dweliiag-hoiiseap and to piive or cover the said street above sudi 
vaiiltSp when erected, with broad flags or stoues, such as are used for 
paving of passages ter foot p«is8eiigers pnly ; aud tliat by the digging of 
such holes, and building of such vaults, the said street and icing s high- 
way must necessarily and unavoidably 1^ much obstructed and rendered 
much less ouoveiiient for his majesty's sulijects, who will be deprived of 
so much of the said street and king's highway^ as shall be so dug or 
M shall be used for tlie lying of earth and rubbish dug thereout, until sai4 
vaults shall be coinplcud ; and that when the same are compleHnl, sai4 
street and public king's highway will at all times after l>e liable to be 
obstnicted by the fullii^ in of such vaults, or when the same stand in 
need of repairs, that the digging and mahttig of such vaults, and the 
Qontinuance thereof, will be ip the public damage aud iiuisauce of all his * 
majesty's subjects, and pariiculuriy of said relators and all oilier persons 
residing near the said street and piitrlic king’s highway ; and liiat if said 
vaults are covered over with said flags or broad stones, as intended, so 
much of the said street or kiug’s highway as is covered with such flags or 
broad stones will become unfit to be used for horses and carriages; that 
his majesty’s subjects, aud particularly said relators, will not have the 
use and enjoyment of said street or king’s highway in so beneficial a rnaii^ 
uer as they have hitherto been accustomed to have. 

That the lying of such flags or stones will abo be to the public injury 
and nuisance of all his majesty’s subjects, particularly of such of tlicm 
as aforesaid. 

That such intended acts of the said defendant J. B., if carried into 
execution, will be to the wrong and injury of all his niujc.sty’.s subjects, 
and will l^ a public nuisance. Tiie said relaturs, and divers others of his 
majesty’s subjects, have frequently applied to said J. H. and requested 
him not to proceed tfi dig ui> the said street or public king’s highway. 

Charges that said Defendants refuse to comply w itii such request, and 
threaten and intend to dig up the street and public king s iiiglmay * 
in manner aforesaid, and to erect vaults under tiie same, and to pave or 
cover the street, or above the same, as hereinbefore mentioned. 

Pretends that said piece of ground called is not a public 

king’s highway. 

Charge contrary^ and. that said piece of ground was upwards of 
years set apart for, and hath eversiiicc been and still is used as a public 
kinj(*s higliway, and bath, since the year of the reign of his luesent 
majesty been repaired at the public expense of said paridi or Jl. in 
manner hereinbefore mentioned, and that die same tbereiore is and ought 
to be taken to be to all intents aud purposes a coinmoti and public king’s 
highway. 

Pretend that the soil of said piece or parcel of ground belongs to said 
Defendant the duke of B., and that he haUi a right to dig ami make 
vaults under same, and pave and hiy the surface of such street as he shall 
be advised. 

Charga soniran^ and that if said Defendant dtike of B. b owner of 
said piece or paic^ rtf ground, yetsame being a public highway, neither 

he 
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he Ihe iDefinidaiit, nor any penon daiming by, fttmi, or qiider him, hath 
any right to dig the soil thereof, ao as to obstruct, hinder, or interrnbt 
said way ; and that in order to make said vaults. Defendant J. B. 
intends to dig holes from the surface of said street or h^way, which 
may obstruct the same, or make the same less commodious or convenient 
for the passage of hohes or carriwes. 

Pretend that they have been duly authorized and empowered by the 
commissioners named and appointed by said acts of George third, 
or some or one of them, for the purposes therein mentioned, or a suffi- 
dent number thereof, to make such vaults,* and to pave such part of 
said street as they intend to pave with such flags or broad stones as 
aforesaid. 

CHarga and insists, that in case sud commissioners have made any 
order by which th^ have pretended to give authority to said Defendants, 
or either of them, so to do, yet said commissioners had no power or 
authority to auAorize said Defendants so to do, and especially to make 
vaults under said street, or to dig holes from the surfitce of said street, 
to enable diem so to do. 


Prayer. 

ThereftHre that said Defendants, their servants and workmen, may be 
restrained by an injunction of this honorable Court from proceed- 
ing to dig op any part of the said public street called , and 
that if they have uready dug op any part thereof, that diey may be 
decreed to replace the same in the same state and condition as it 
fvw in before they dug up the same. And for further relirf. 


Information at the Suit of the King, for an Account of 
Timber Trees, ^c. cut down in the King's Forest near 
S. the Defendant pretending that he was entitled to 
the same as Part thereof, as Keeper of the Forest. 

Infprm'mg, shewedi unto your Honors, Sir A. M. knight, his majesty’s 
pttoroey-general, on briialf of to majesty, that his majesty is and hath 
been fm many years last past seized in to demesne as of fee in right of 
to croyrp, of and in the forest and chace of A. H. and W. in the county 
of S., awl of and in the landatyingand bung within the same, and the tim- 
ber and other trees, wood, and underwood growing thereon; and the said 
attorney-general further infomieth your Honors, that various persons, and 
paiiicuiarly the rq;ht honorable lord S. the defendant hnreinafter named, 
or Ilia agentsor servants, with his privity, by bis order, or for to use, 
have or hath cut great numben of timber and other trees and underwood^ 
and converted the same to to own use; and die said attorm^-goieral, 
8lc. that to mtyesty, or the proper oflkm, bath or have from time to 
time caused great numbers of timber or othm trees to be cut down for the 
use of the navy, and for other purpose^ and when audi frdls of timber 

and 
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and odier trees have beea made, hiamaiestys ofRoers and other servants 
have, in order to prepiM the said tinier and other trees for use, sepa* 
rated the bodies of the timber trees from the lope, tops, and boughs, and 
that the said lops, tops, and bourts are of considerable value, and upon 
such occasion the said lord S. or hU agents, with his privity, by his order^ 
and for his use, have carried away great quantitieyif die said lops, tops, 
and boughs, and converted the same to die use oF^lie said lord S. ; and 
the said A. O. &c. diat his majesty, in right of his crown, is entitled to 
have an account taken of the timber, and otlier trees and underwood, so 
cut down and converted, and to have the value of the same to the proper 
officers for his majesty’s use. And also an account of the lops, tops, 
and boughs so taken and carried away, and converted ; and applications 
have been frequently made to the said lord S. to come to such account, 
and to make such payment, with which applications he ought, injustice 
and equity, to have complied ; but now, tec* refuses so to do ; and also 
threatens and intends to continue to cut down more timber and olliei* 
trees, wood, and underwood and to colour such his refusal and threats, 
he pretends, that neither he, nor any person or persons by lib order, or 
with his privity, cut down any timb^, or other trees, wood, or under-* 
wood, and converted the same to the use of the said lord S. Whereas 
the A. G. charges the contrary ; and that the said lord S. bath yearly, 
and for many years last past, cut down, or in manner aforesaid, caused 
to be cut down great number of timber and otlier trees, and great quait* ' 
titles of underwood; and particularly, that sometime in the beginning 
of this present year , some persou or persons, as the servants, or by 
the special order of the said lord S. cut down in W. forest aforesaid, a 
very great number of oaks, hollies, and otlier trees, and sold tiie same, 
and received the price thereof, and converted the money arising there- 
from to his own use, as would appear from various books, papers, and 
accounts, kept by the order, or for the use of the said lord S. and in bis 
possession, custody, or power* 

And whether the said lord S. hath not in his posHcssion, custody, or 
power, any and what books, papers, or accounts, containing some entry 
or entries of the timber and other trees, wood, and underwood, cut down 
and converted to the use of iiim the said lord S., ainl particularly of the 
hollies aforesaid, cut down in the beginning of the present year, or con- 
taining some entry or entries of the price for which the same, or some 
and which of them, were sold, or of the money produced by them, or 
any of them, or of the manuer in which the same, or any of them, were 
employed or consumed, and whether the said books, papers, and ac- 
counts, or any, and which of them, are not now in their possession, 
custody, or power, or what is become of the same, and eveiy of ibem.^ 
And that he mav set forth a list of the same, with tbeir marks respec- 
ttvely, and may leave the same in die hands of bis clerk in court, for the 
inspection or perusal of bis majesty*! said attorney-general, or his agents. 
And so the said lord S« will sometimes admit. And the said lord S. also 
alledges, that he bath not taken, nor caused to be taken and carried away 
any lops, tops, or boughs of timber pr other* trees which have been 
cut down by order of bis majesty, or ofuie proper oiSkers on that behalf 
for bis majest/s nse. Whereas the said A. 6. charges the contrary, 
and that imy, and when 4liere have bsenafailol limber and other 

trees 
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Irm by order of his msjesty, or of flie proper oflfeers^ for his imjesly’s 
use, 80 IM persons or person, as the agent or servants of the said lord S« 
or by hb ordcr» or for bis ase, carried away great quantities of the lops, 
tops and boughs, cast oil* from the said timlier and other trees, and the 
aaoie, or some part thereof were, or was sold, or ni some way disposed of, 
airi the same, or the if ice tiRTeof was received, or accounted for to the 
said lord S. and so it would appear from ct rtaiii books, papers, accounts, 
or writings in bis possession, custody or fiower, if the same were produced, 
and so die said lord S. will sometimes admit ; but then he alleges, that, 
under some grant, he is eniitierf to the office of keeper of the forester 
chase of A. U. and W. with all offices, liberties, wages, fees, communities, 
and privileges whatsoever thereunto belonging, to hold the same for some 
term of years not determined, and to enjoy the said office, and tlie proffts 
thereof, aud to take all wood blown down, or thrown down, and house- 
bote, and ffre-bote, for himself and the foresters and keepers of the said 
Ibrest and chase ; and that the said timber, wootl, and underwood so cut 
down by the order of tho said lord S. and taken and couverted, was 
b^ virtue of the said grant, and for the house-bote and tire-bote for 
himself and the said foresters and keepers. Whereas the said A. G. 
charges, that the said lord S. is not under the aforesaid grant entitled to 
take any limber, wood, or underwood for liouse-bote or Are-bote, but at 
the view, or under the authority of the surveyor-general of the woods, 
within whose district the said forest, woods, or chase is situated, or some 
other officer of the forest. And the said A. G. further charges, that, 
even if the said lord 8. were entitled to take house-bote and fire-bote 
without the consent, warrant, or authority of any officer, yet he was not 
entitled to take any timber, nor the number and quantities of other trees 
and underwood aforesaid, because, that the same was unreasonable, and 
snore than siirticknU for the repairs of die houses and lodges, and for fuel 
for their own consumption, and that in fact by far the greater part thereof 
was not employed in such repairs and fuel, but was actually sold and 
disposed of to other iiersuiis, and the price thereof paid, or otherwise 
accounted for to the said lord S. and so the said lord S. will at some 
times admit ; and at other times the said lord S. alleges, that the above 
stated words of the said grant, giving him the boughs and branches of trees 
within the said forest, cut or thrown dowp, entitles him to take, and con- 
vert to his dwn use, all the lops, tops, and boughs of the timber and otlier 
trees felled or cut down by order of his majesty, or of the proper officers 
for his majesty’s use. Whereas the smd A. G. charges the contrary, and 
that the said lord 8. is not, by force of the said words, nor by the said 
alledged grant, entitled to take tlie said lops, tops, and bou^s of any 
timber or other trees felled or cut down by order of his majesty, or of 
the proper officer of his majesty, and so the said lord S. will sometimes 
ndnut; but nevertheless he refums tlie aforesaid requests and applications, 
and also threatena and intends, on the neit fall of limber and c^er trees, 
by order of hia majesty, or of the proper officers, for his majesty’s use, 
to take and carry away, and convert to his own use, the lops, tops, and 
boiighs of all mim timber and o||ier trees. All which, 8cc. are contra^ 
to justice and good conadetice, and tend to die mm|7 bf hn majesty in 
tbe premises, and to the detrimtot of the realm. the end, &c. that 
die aaid lord S. may come to the aforesaid aacounL and may be re s tra med 

from 
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from committiog any more waste in the said forest or chase. And that 
he may answer the premises as fully as if, &c. And more especially^ 
that be may answer and set forth, whelh^, 8ic. 

Prayer. 

And that the said lord S. may set forth a true and particular account of 
the timber and other trees and underwood cut down by his order or 
with bb privity, and the lops, top, and boughs aforesaid taken and car<* 
ried away by the order, or for the use of the said lord S. and in tvhat 
manner the same and every of them were consumed and employed, 
and for what price the same were sold. And that his majesty may 
have the discovery aforesaid, die said A. G. hereby, on l^half of 
lib majesty, waiving all, and all manner of forfeiture or penalty 
incurred by the said lord S. by die waste or by any of the other acts 
stated or charged in the said information. And that an account may 
be taken under the direution of this honorable Court, of all the 
timber and other trees, wood and underwood cut by, or by the 
order of the said lord S. or any of hb servants or agents, with bb 
privity or for his use, and of the value of such timber and other 
trees, wood, and underwood. And also that an account may be 
taken of the lops, tops, and boughs of tlie timber and other trees 
felled and cut down by order of his majesty, or of the proper 
officers for his majesty’s use. And that die said lord S. may be 
decreed to make satisfaction to his majesty for the same. And 
that he may be restrained by the injunction of this honorable Court 
from cutting down, or from causing to be cut down, any more 
timber or other trees, wood, or undewood, and also from taking 
and carrying away any more lops, tops, or boughs of ttiuber of other 
trees cut down by order of hb ma]c$ty, or of the proper offleers 
for iib majesty’s use. And for furtlier relief. 


Information against opening a Foot-way for a Carriage 

Hoad. 

s 

Informhig, sheweth unto your Lordaltip, sir E. L. Vnight, bis majesfy.’li 
attomey-^Seneral, at the relation of A. B. &c. 8ic. that there is situate, 
lyinfc and being, within the parish of St. J. in the city of W. a certain 
public street, i^led V. Jane, leading from a certain otlier public street, 
called B. street, to a certain other public street, called O. street, and 
commniuca^ig on the north side thereof with ceruin other public streets 
called C. street, old B. street and S. row. And bb majesty’s attorney* 
general, by die relation aforesaid, farther shewedi, &c. that at the cast 
end of the said street, called V. lane, there b a certain other public street, 
called S. stMe^ leaifing from thence into a certain other public street, 
called P. aAd that dong ^ south side of said street, called V. lane, 
from S. street to B. street, th«« b, and for many years past.h$ith been a 
common imd public fbot-pMfa, iririch baUi been from time to dmo'lNtvbd 
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with flag-0tone8^ at Uie expense of the inhabitants of the said parish of 
St. J. for the convenience of persons passing and repassing on foot, the 
said street culled V. lane, being a great public thoroughfare for foot pas« 
sengers from B. street to S. street, although there is not, nor ever hath 
been any thoroughfare for carriages along the said street from B. street to 
S. street, by reason of certain wooden posts, are, and ever since the mak- 
ing of the said street called V. lane, have been placed across the said 
street, a few feet to the eastwaid of S. row. And liis, that the said 
common and public footway from B. street to S. street, is, and ever since 
the making of the same, hath been bounded on the south, lor the most 

C rt, by a certain ancient brick wall, which forms the north fence and 
undary of certain lands called M. gaidens and B. g«irdens, and that 
diere is not, nor ever hath been any public way or oprning on the north 
side of the said footway, so that his majesty’s subjects in passing and re- 
passing on the same footway, have at all tiines had the free and uiiiiiteK- 
rupted use thereof )vilhout any hurt, hindrance, or obstiuctiuii whatsoever. 
And hi^ &c. that upward of years since the then owneis of the said 
lands, called M. gardens and B. gardens severally claimed a right to 
open a public street or way from F. through their said respective lands 
into the said street called V. lane, and threatened to make a public street 
or streets accordingly, but such claim being resi»ted on the part of the 
propiietors and inliabitants of Uie said several streets, called V. lane, 
C* street, old B. street, and S. row, by reason of the disturbance and 
injury that would thereby be occasioned to the said several streets, the 
aaid owners to the said lauds thought lit to abandon such claim. And 
afterwards, by an act of parliament made and passed in the 12 lb year 
of the reign of bis present majesty, intituled An act, &.c.” It was 
provided, &c. which provision was inserted in the said act of parlia- 
ment for the purpose of protecting the said streets, called V. lane, S. row, 
C. street, and old B. street, from any thoroughfare for carriages from 
P. to the said street culled V. lane, by the way of S. street, or by any 
other means than by the way of B. street. And his, 8 cc. that his royal 
highness the duke of Y. proprietor of the said lands called M. gaidens, 
and Uie Defendant hereinafter named, hath formed a plan for making, 
and is about to make a public street or way for horses, carts, and carriages, 
fix>m P. through the said lands, called in. gardens into the said street, 
called V. lane, over the aforesaid common and public footway on the 
south side of the said street ; and in and towards the execution of such 
plan, hath actually made an opening in the said ancient boundary- w^al I, 
and hath taken up a part of die nag pavement of the said foot-way. And 
his, &c. that such public street or way so intended to be made by the said 
Defendant his royal highness the duke of Y. if carried into execution, 
will gready interrupt and obstruct the said common and public footway 
on the south side of the said street, called V. lane, and will be to the great 
dama(^ and common nuisance of all his majesty’s subiects passiiq; and 
repassing by the said^ footway. And his, &c. that such intended street, 
if carried into execution, will be opposite to the end of S. row, and west- 
ward of the said wooden posts, so as aforesaid placed across the said 
street, called V. lane, and by making a direct thorousAfiure for horses, 
carts, and carriages from P. into the said street called V. lane, will actu- 
ally the provision made as aforesaid in die said act of parliament, 

for 
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for the protection of the said streets, called V. lane, S. row, C. street, 
and old B. street, from any thoroughfare for carriages from P. other than 
by the way of B. street, and will therefore be contrary to the true intent 
and meaning and spirit of the said act of parliament. 

Inquiry. 

To the end therefore, that his royal highness the duke of Y. may, upon 
his honor, and according to the best of his knowledge, rcmenibrance, 
information, and belief, full, true, and perfect answer make to all and 
singular the matters aforesaid, as fully and particularly as if the same 
were here again repeated, and he hereunto distinctly interrogated, See. 

Prayer. 

And that the said Defendant may answer the premises. And that the 
said Defendant, his agents, servants and workmen, may be restrained 
by the order and injunction of this honorable Court, irom proceed* 
ing to make and open any public street or way from the said lands, 
called M. gardens into the said street, called V. lane, over the said 
common and public footway. And that the Defendant may be 
directed to replace the flag-stones of the said footway so as aforesaid 
removed by him or by his order, and to put the same footway into 
the same state and condition as the same was in before his obstruc* 
tion thereof, as aforesaid. And for further relief, 8lc. 

J. L. 


CHAPTER 
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CHAPTER VT. 

HIE VARIOUS DEFENCES TO A BILL IN CHANCERY, 


SlCT. I. — \NSM’LRS. 


A''' aiiitwcr must confess and avoid, or tra^ crsc and dc-u) 
the material parts of the bill. 

If the Defendant deny a fart charged in tlie hill, he is to 
traverse or deny it (as the case requires) directly, and not 
by way of negative jircgnant, as if he be ehargr«l with the 
receipt of a sum of money, he must deii} or tra\(*rse, that 
he hath not received that sum or any part theri of, or else 
set forth what part lie hath received aixl diniy the rest. 
And if a fact he laid to he <lone with di\ers cireunistances, 
he must not traverse or deny it literally, as laid in the hill ; 
but must answer the point of substance, positively and cer- 
tainly . (Lord Clarendon's Orders, 18 Car. 2.) 

An answer to a matter charged as the Defendant’s own 
fact, must regularly be, without saying, “ to his remem- 
brance or belief,” if laid to be done w ithin six years before, 
unless the Court upon exceptions taken, shall find qiecial 
cause to dispense w itli it, and as to the fact of another, 
which he does not certainly know, he ought to say, he has 
heard and conceives, or believes it to he true,” or “ that he 
does not conceive or believe, &o.,” and ought not to say 
onlv, " that he has heart!.” 


Where 
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Wliere a particular combmaiioa is aUadf^ ia a bUl* a 
partiiiular answer nrast be given. 

A Defendant must answer poMtively, and not on .beiiefvas 
to recent facts which are in his own knowledge ; bat not at 
to the result and effect of a conversation (* Harding v. Framp~ 
son, in the Exchequer.) 

Defendant is not obliged to answer facts which are inteiv 
rogated to, hut which are not charged in the bill : hot if be 
<loes answer to such facts, and the Plaintiff applies to hts 
answer, tiu'v are properly put in issue though they were not 
charged in the bill. ( Per Lord Hardwickct 1 f^es. 6S8.) 

'rhe general charge as to the fact of paynyent, enables the 
Plaintiff to put all questions upon it that are material to 
make out whetlier it was paid ; and it is nut necessary to 
load the bill by adding to the general chaise that it was not 
paid, ** that so it would appear if the Defendant would set 
forth when, where, &c.” (11 Ves. 801.) 

In a suit for an account, an answer going no further tiuia 
to enable the Plaintiff to go into the Master’s officet is nq(. 
sufficient ; he is entitled to the fullest infomatitm the De* 
fendant can give him by the atuwer, not by long sdbadules in 
an oppressive manner, bnt giving the best account tbey caib 
stating that it is so, referring to botdis, Ac. so aa -tio make 
them part of the answer, and giving tbe<fulleit Of^ptavtanity 
of inspection. (8 Ves. 198.) 

An administrator disptlfmg by hie answer tlu foundfdioi> 
of the bill, viz. a balance of accounts against the Testator’s 
estate, and submitting to be examined upon interrogatories, 
heed noft set fcttth an aceiftiht ef the peiMiial estate, dec. by 
way of st^edfole. (4 Pit#. 107.) 

c c fi If 
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If the diseoyeiy sought by the bill, is matter of scandaU or 
will subject die Defendant to any pain^ penalty, or forfei- 
ture, or to any ecclesiastical penalty or punishment, he is 
not bound to make answer thereto ; and if he pleases, he may 
insist by answer, that he is not bound to make the discovery. 
(Vide Wy* Pract, Reg. 24, and the cases there cited.) 

Lord Eldon was of opinion, that an answer clearly evasive 
npon the face of it, and no reason assigned how.it happens 
that he can put in no better answer, ought, by general order 
to be made by the Court, to be considered as a contempt 
of the court. (9 Ves, 463, et 17b.) 

Impertinence is, where the pleadings are stuffed with 
long recitals, or with long digressions of matters of fact, 
which are altogether unnecessary, and totally immaterial 
to the point in question ; as where a long deed is stated, 
which is not prayed to be set forth in hiec verba. 

An answer ought not ordinarily to set forth deeds in 
hfCc verba; and though the bill prays they may be set 
forth, yet if the Defendant in bis answer says, he is ready 
to let the Plaintiff have copies of them, or if he does not say 
so, but sets forth only that part to which the inquiry tends) 
it is sufficient ; and Uie court will order that the Plaintiff 
have liberty at his own charge to take copies of them with- 
out sending them to a master, or order the Defendant 

to produce them on an examination of witnesses. 

« 

An answer must contain nothing scandalous or imperti- 
nent ; but nothing relevant is deemed scandalous. ( Mas. 45 
and 70.) 

■ ‘ •\ 

Matter in an.omiW!^ ralavant, according to the case made 
by the bill, is not scandalous, wlig|ey^. may be the nature 
«fit. (11 Fes. 536.) 


Whatever 
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Wliatever part of a bill is not covered by a demurrer or 
plea, must be defended by answer, unless the Defendant 
disclaims; if the plea be over-ruled, the Defendant may 
insist upon the same matter by answer. (3 P. IV. 96. 
1 Atk. 450.) 

If fraud be charged in a bill, it must be denied by an- 
swer and not by way of plea. (1 Vern. 185.) 

An answer in misnaming the Plaintiff was considered 
as no answer ; the Defendant therefore was considered not 
bound by it, and a proper answer being put in, the former 
was ordered to be taken off the file by the description of a 
paper writing, purporting to be an answer. (11 Pes. 63.) 

As a further answer is considered as forming part of the 
first answer, so an answer to an amended bill is consi- 
dered as part of the answer to the original bill, as much as 
if it had been engrossed on the same parchment, and part 
of the same record; therefore if a Defendant in further 
answer, or an answer to an amended bill, repeat any thing 
contained in a former answer, the repetition, unless it varies 
the defence in point of substance, will bo considered as im- 
pertinent. (3 Atk. 303.) 



390 


ANSWERS. 


Ati Answer by itxecutora denying Assets^ and stating 
that the Estate is indebted to the Executors. 

The answer of P. C.^ esq. one of the Defendants^ to a bill 
of coipplatiil of T. R. Complainant. 

^ This Defendant, now and at all times hereafter, saving and reserving to 
himself all and all manner of benefit and advantage of exception to the 
manifold errors, uiiGcrtaiiities, impertectioiis, and insufficiencies in the 
s'aid Ceifiidainant’s said bill of cempfaiiit contained, for ansv^er thereunto, 
or unto so much, aed such parts thereof, ps he this Defendant is advised, 
is material for him this Defendant to make answei unto, he this De« 
fendant ansviering, saitli, that he denies that A. M- in the said complain* 
imfs bill mention^, was, at the time of making her will, possessed of 
a considerable personal estate ; but this Defendant admits that the said 
A. M. did, on or about the time in die said Complainant's bill for that 
purpose mentioned, duly make and execute her last uill and testa- 
ment of such dale, purport and effect, as in the said Coniplainaiit’s said 
bill of complaint, is for Chat purpose particularly mentioned, and that 
sbe thereby gave to die said R. her brother, an annuity or >early rent- 
charge of a yeai, payable quarterly ; but the said lestatrix A. M. 
did not, ill and by her said will, give any directions out of uhat particular 
fund the said annuity of ^ a year should be paid. And this Dcfen* 
dent admits that the said Testatrix by her said will, gave several other 
legacies, and thereby, after haying devised to her daughter M. M. (now 
M. P.)her executors, administrators, and assigns forc\er, all the rest 
and residue of her estate, of what nature, kind, oi quality soever, sbe the 
said Testatrix A • M. appointed him, ibis Defendant and M. his wife, 
together with J.R. and T. P. since deceased, joint executors of hei 
said will. 

And tills Defendant further answering, saiih, that the said A. M. on 
01 about the day of which was in the year of our 

lord , departed this life without revoking or altering her said will, 

and that soon aftei the said A M.s death, he this Defendant, together 
with A4. ins lute wife, J. li. and T. P. duly pioved the said A. M.s will 
in the Preiogutivc Coiiit of the aicbbishop of C. and took upon them- 
selves (he bill then oi the execution thereof; but this Defendant absolutely 
dciiirs that he ever possessed any part of the pcisonul estate or effects of 
the said A. M. save and except a few household goods of very trilling 
value, or that to his knowledge, information or belief, t)ie said A. M. died 
possessed oi personal estate oi c fleets to any considerable value, or even 
bufhiieiit to pay her debts and legacies, but on the contrary, he this 
Defendant saith, that he tins Defendant ilid, for the bonoi and credit of, 
and III respect to the memory of the said A. M. deceased, paid diteis 
suni'^ of Ins own proper money, as well in discharging se\eral debts of 
. the said A. M. as in tlie payniciit of legacies given by her the said A. M. 
to her poor relations, and also towards the support and maintenance of 
die said Complainant T. K. who is a pci son in indigent cncuinstances, 
imprudently and totally incapable of making a proper use of Ins money ; 
and for which reason, he this Defendant caused such sums of money as 
he from time to time advanced to the said T. R. to be paid and applied 
m necessaries for him. 

And 
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And this Defendant further answering saUh, that his late xtife M. C. 
in the life-tiinc of the said A. M., from her knowledge of the said 
A. M.’s being in bud circumstances and wanting moneys did» for some 
time befoie her death, buy with his this Defendunfs money, provision for 
tlie said A. M. and her family, and that the said M. C. also paid the said 
A. M.'s physician liis fees during the said A. M.*s last sickness, likewise 
with this Defendant s money, and for which reason he this Defendant is 
well satiMied that the said A. M. died in very indifferent circumstances, 
and left little or no persoiiul estate at her death. 

And this Defendant further answering saitli, that he hath heard and 
believes it to be tine, that the said A. M* was in her life*time possessed 
of some triding real estate at W. in the parish of U. in the county of N., 
of tlie value of about £ a year, to which she v.’as entitled for her 
life only ; and that upon her death the other Defendant M. F., as her 
only daughter and heir at law, became entitled thereto, and tliis I)efen«i- 
aiit liutli likcwi'<e heard and believes, tliat the said A. M. was, at the. 
time of lier deatli, possessed <»f another freeliold estate, left her by the 
will of — P. deceased, for lun- life only, and after her decease, to tlie 
s;rid Defendant M. P. and her heirs. 

And this Defendant fuithcr answering saith, that he knows of no other 
freehold, leasehold, or co|n hold estate, of which the said A. M. died 
possessed. 

And this Defendant furiluT answering saith, that he hath heard and 
b(bc\eb that the other Defendants J. P. and his wife have, since the 
decease of the said A. M., sold and disposed of the said lands and pre- 
iniM's at \V, aforeatiid. 

And this Dcfeiniant further answering saith, that he this Defendant, 
or the other Defendant J. U., to the knowledge, information, or belief 
of Inin this Defeiuiunt, ever paid several considerable sums of money, or 
any sum of moiiiy whatsoever, on account of the perhonul estate of the 
said A. M., into the hands of the other Defendants J. P. and M. Iii^ 
wife, or cither of them; iieilher does this Defendant know, or ever 
heard, save hy the said Complainant’s said iiill of complaint, tliut the said 
.M. C. this Defendant's late wife, and J. 'J\ deceased, or eitlicr of tliem, 
did in tlieir rc‘speciive lifc-tiincs, out of the personal estate whicli they 
icccived of the said A. M., pay her the said A. M.’s debts and legacies, 
iieillier does this Defendant know of the said M.C. or the said J. T.’h 
having ever possessed any part of the said A. M.’s personal estate, (if 
any she luid,) save and escept a tew hotisehold goods, which this De- 
fendant hutli heard and believes timy ibc said M. C. and J.T. in their 
life-limes sold for the sum of £ , or some sucli small sum of inoiicy, 

as tins Defendant hath been informed, but which said sum of £ , or 

any pait thereof, never came to the hands, custody, or power of this 
Dt fcnduiit, neither was this Defendant privy to the sale thereof, or ever 
liari or saw, to the best of his reinciiibrance or belief, any wrillen ac- 
count tlierciipon, or any inventory of the said houscliohl goods, neither 
can he set fortii the particulars thereof, having never been in the pos- 
session of the said household goods, or of any inventoiy or account 
theieof; but tills Defendant is well satislied that the said A. M. was in- 
debted to his late wife die said M. C. in her life-tluic in a much greater 
sum of money than the amount of such household goods. 

And this Defeiulaiit further answering saith, Uiai he hath beard and 

believes 
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believes, that the other Defendant J. R. was in the receipt of the rents 
and profits of the lands and premises at W. from the death of the said 
to the time of the said other Defendant J. P. and M. his wife's 
selling the same; and that he the said J. R. during the time he was so in 
the receipt of the said rents, did out of such rents and profits pay to, or 
to ^the use of the said Complainant, the said rent of the said premises, 
and that by such payments, the said annuity of £ a year must have 
been overpaid and unsatisfied to the said Complainant. And this De- 
fendant submits to this honorable Court, that as he hath possessed no 
assets of the said A.M. he is in no respect bound to pay the said an- 
nuity, or to come to any account with the said Complainant in respect 
thereto. And this Defendant submits it to this honorable Court, that he 
is well entitled, and ought in justice to receive out of the said A- M.’s 
personal estate, (if she left any,) all such sums and sum of money 
which he this Defendant hath paid for her the said A. M., or on her ac- 
count. And this Defendant denies tliat he hath been applied to for the 
several purposes alleged by the said Complainant, otherwise than by the 
said Complainant's said bill of complaint. And this Defendant denies 
all and alt manner of unlawful combination and confederacy in the said 
Coniplainaiit’s said bill of complaint charged. Without that, &c. 


Ansxver of an Infant Defendant^ admitting the Allega^ 
tions in the Bill, and submiting his Rights to the Court. 

This Defendant saving, &.c. saith, he believes it to he true, that W. R. 
deceased, in the said bill of complaint named, did, shortly before his 
death, duly make and publish his last will and testament in writing, to 
such purport or eficcl as in the said bill of complaint in that behalf set 
forth, and that the saute was executed and attested in the manner required 
by law for passing freehold properly. 

And this Defendant further answering as aforesaid saith, he believes 
that the said \V. K. the Testator, departed this life at or about the time 
ill the said hill mentioned, without having revoked or altered his said 
will, and that W'. H., S. II., and K. B., three other of the Defendants 
ill the said bill of complaint named, duly proved the said will in the 
Prerogative Court of the archbishop of C., and took upon themselves 
the execution thereof. 

And this Defendant further answering as aforesaid saith, he believes 
it to be true that the said Testator, at the time of making his said will, 
and at the time of liis death, was seized or entitled in fee-simple in pos- 
session to a considerable freehold estate, but of what tlie said estate con- 
si>ted, and where situate, this Defend.nnt is unable to set forth. And 
this Defendant believes, that the said estate was, soim time after his the 
suid Testator's death, sold and disposed of by the said W. H., S. H., and 
It. B., but this Defendant doth not know by whom in particular, or for 
M*lnit Miins of money, or by whom the same were received. And this 
Dofendant believes, that the said W. H., S. FI., and R. B. possessed 
themselves of, and got in and received all the personal estate and eflFects 
of the said 'i'estator, and that the same, together with the money arising 
from the sale of. the said real estate, was greatly more Uian sufficient to 

pay 
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pay and saUsify all the debts and funeral expenses of the said Testatoff 
and the several pecuniary legacies bequeatlied by his said >a*iU« 

And (his Defendant answering as aforesaid saith^ he believes that the 
said 're 2 «tator left H. R. his widow^ and R. R. his eldest son and heir at 
lau% and such other children as in the said bill of complaint is meiir 
tioiied. And this Defendant sailii, that £. R. one of the said children, 
intermarried with J. M., and that the said £. R., afterwards M., hath 
binco departed this life, leaving this Defendant her only child. And this 
Defendant saith, that he is an infant of the age of years, or there* 
abouts, and humbly submits his rights and interests in the matters ill 
question to the protection of this honorable Court. 


AnSicer insisting on a stated Account^ and Statute of Li- 
mitations as a liar to P taint ((Ps Demand. 

'I'hese Defendants, Scc. that* Defendants, on or about, &c.sent to Plain- 
tiff, as agents for his father, the late Sir J. G. bart. deceased, a stated ac- 
count, on balance of which said account there appeared, and then wa«r 
justly due to Defeiidauts from said Sir J. G. the sum of £ , which ao 

coiiiit said Plaintiff, by letter dated, 8cc. acknowledged that he had received, 
and made no doubt of its being right ; and said account was then and 
froii! that time subject and open to the inspection, examination, and objec- 
tion of said Sir J. G., or Plaintiff, or of any accomptaiit, merchant, or 
other person, to be employed by them or cither of them, for years 
after said account was so stated and delivered, but no objection was 
made to same at any time within years, nor any demand made, or 
process sued out against Defendants, or cither of iheni, in order to 
make them account or alter the same in any respect within years from 
the time of such statement and delivery. And Defendants insist, that if 
Pluiiitilf, or Sir J.G., or his executors, had any cause of complaint 
against Defendants, owing to any overcharge in any of the items or 
articles of said account, by demand, action, or suit, or otherwise, the 
same did arise or accrue above years before said Plaintiff's com- 

incncing his said suit, or serving Defendants with process to appear and 
answer thereto, and therefore such demand, action, or suit, within the 
true reason of tlie statute made in the twenty- first year of the reign of 
his iniiJestY king James J. for the limitutions of actions, and avoiding of 
suits, should have been pursued, if at all, within timt time* 

Say, that they did not at any time before the expiration of years, 
or since tliat time, agree to come to any account, or to make any satis- 
faction, or to reduce the said demands on such balance, as in iustice and 
equity they submit they need not ; insist that i’laintitf, not only from the 
fairness and justice of the several items or articles in said account, but 
also from the long usage that Defendants and tlicir predecessors had in 
making such charges, and the acquiescence, as wxll of Plaintiff as of Sir 
J. G. and his executors in the same, ought nut to controvert or dispute 
same, or any of the items or articles therein, and the rather, as Plaintiff 
Iiiinscif at several times since the delivery to him of the aforesaid ac- 
count, admitted, as Defendants believe and hope to prove, that tbo 

charges 
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diarges and items made by Defendants in said account M ere reasonable, 
fair and just, and tliut he had no objection to the same^ or to any of 
riiem. ; 

Say, that the said account was always considered, after it M'as so dcJi» 
Mered as aforesaid, to be an account finally settled, concluded, and agre^ 
upon, and that though tlicrc was not a particular acknoM'ledgeinent in 
writing to shew h was so agreed upon, tliat being an unusual precaution 
with Defendants, and in some degree needless, the said items and charges 
having been so long used, known, and approved of, yet as well for the 
ffcverai reasons above inentioiicd, as by Plaitilid regularly stating tli.e said 
balance as the founrlatioii of Dcfeiidants’.subsequent debt due from sir 
J. (}. us an acknowledged debt, same must be considered as a stated and 
scllled debt. 


Anmcr bij an Executory an accounting Party to a Bill by 

Legatee. 

Answer of P. M., one of the Defendants to the original and 
amended bill of complaint of T. M. Complainant. 

lliis Defendant, 8cc. He this Defendant answering saith, be admits 
that the Testator S. M. in the said Complainants bill named, was, at the 
time of making his will and codicil, and at the time of bis death, seized 
or entitled in fce^simple of and to certain real estates, tlie names whereof 
this Defendant hath set forth in the 6rst schedule to this his answer an- 
nexed, and which he prays may be taken as part thereof. 

And this Defendant further answering saith, that the said testator, 
after making and publishing his said will and codicil, purchased certain 
other real estate s, which this Defendant hath also specihed in the said 
schedule. Ami this Defendant has never hcaixl, nor does he believe 
that the said Testator ever republished his said will and codicil, orcillier 
of them, after making such last mentioned purchases, and therefore ho 
submits such after- purchased lands descended upon him as the heir at 
law of the said 'J estator. 

And this Defendant further answering saith, he admits that the said 
Testator was, at (he time of his death, possessed of and entith d to a 
personal estate, consisting of such particulars as in the said Complain- 
ant’s bill mentioned, and more ]xirticiiiarly set forth in the second sche- 
dule to this Defendant’s answer anticscd, and which he prays may also 
be taken as part (hereof. And this Ddciulant furtlicr saith, he believes 
that the said 'leslator, when he was of .sound and disposing mind, me- 
mory and understanding, duly made and published liis lust will and 
testament in writing, bearing date on or about the , in such words, 

and to such purport and effect as in the said Complainant’s bill men- 
tioned, so far as the same is therein set forth. 

And this Defendant further saith, he believes that the said Testator 
duly made a codicil to his said will, bearing date the , to such 
purport and efl'ect as in the said Coniplainanl’s bill mentioned, and that 
such will and codicil \\\ie duly executed, so as to pass lands of inhe- 
ritance. 
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ritance. And diU Detendant further saith| ihe Complainant has in his 
said bill very shortly staled the smd will| which this Defendant appre* 
licuds admits of some doubt as to the true construction thereof and 
which said will and codicil are in the following words, (that is to say,) 
SkC. ^c. And this Defendant further saith, that the codicil to the said will 
was ill the words and figures following, (that is to say,) &C. SwC. 

And this Defc'iidaiit further answering saith, lie believes that the said 
Testator St M. departed this litc on or about the , without revoking 
or altering the^aid will and codicil, save as the said will is altered by 
the said codicil. 

And this Defendant further answering saith, he admits that the said 
Testator left this Defendant his heir at law, and the said Compluiiiaiit 
and the other natural children named in the said will and codicil him sur- 
viving. 

And this Defendant further answering saith, he admits that he this 
Defendant alone proved the said will and codicil, in the iVerogativc 
Court of the archbishop of {}., and this Defendant possessed all the 
peisonul estate of the said Testator to the amount uienlioiied and set 
forth in lln^ second schedule to this Defendants answer annexed. 

And this Ocfeiidunt further answering saith, he admits that he hatif' 
entered upon the said Testators real estates, of which the said 'I'estutor 
was possessed at the time of making his said will and codicil, and re- 
ceived the HMits and profits thereof for such length of time, and to such 
amount as is mentioned and set forth in the second schedule to this De- 
fendant s answer annexed. 

And this Defendant further answering saith, that since the death of 
the said Tesiator he hath sold and disposed of the said real tstales whh h 
the said Testator poss(?ssed ut the time of making hia said will and codi- 
cil, the particulars of *v\hicli, and the amount thereof, this Defendant 
hath set forth in the said second schedule to this Defendant s answer an- 
nexed. 

And this Defendant further answering .saith, that he did employ pait 
of the money arising from the real and personal estate of the said jVs- 
tutor, ill fullilling such contracts as the said Ti.Htut()r was engagi.Ml in at 
the time of his death, and which U accounted for in the said second 
schedule to this Defendaiu’s answtr annexed, wltiri bv it will appeur 
wliut interest, prolit, or advantage hath been miule by siirli moiner^ so 
employed; and this DefeiRlunt uUo employed pail of such in on ic.^ in 
histiude. 

And this Dcfi ndant further answering saith, that he hath in the said 
second schedule to this Defendants aiisncr unnexed, calcllt:l^'d tlic; 
umoiuit of goveinnient secuntic.H which the said I'cslatui’s esKite, coiin* 
to the bands of tiiis Defendant, would have purchased, if tl»e same had 
been by tins Deftodaiit from time to time laid out in governniciit secu- 
rities, and for which this Uefcndant bubmiis to answer to account, as 
part of the personal estate of the said Tcijlator, buhjcct to the deniaiidi 
to which such personal estate is habfe. 

And this Defendant further 'saitb, liiat he hath in the (lr.st ^cticdulc to 
teiis his answer annexed, set forth a full, true, Just, and purUciihir arcount, 
of all and every the real estates whidt die said Testator was seized of or 
•nulled to in lee-aimple at the lime of luaking his said will and codkrit, 

and 
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unci wliicli he continued to be seized at the time of his deadly with the 
name or names ihereofi and of each and every part thereof, and where 
Uie same, and each and every part thereof is situate ; and in the second 
schedule, the yearly value thereof, and of each and every part thereof, 
and in whose tcntirc or occupation the same, and each and every part 
thereof, now* is, and from time to time since the death of the said Tes- 
tator hath been, and under what yearly or other rent or rents, and what 

C rt of the time since the death of the said I'estator this Defendant 
th been in possession or receipt of the rents and profits thereof, and of 
what parts thereof, and who hath been, and for bow long time, in pos- 
session of the receipts of the rents and profits thereof, and of each and 
every part thereof. 

And this Defendant further answering saith, he hath in the said se- 
cond schedule to this his answer annexed, set forth a full, true, perfect, 
and particular account, of the rents and profits of the said premises re- 
ceived by him, or by any person by his order, or for his use ; and also a 
full, true, and particular account of all and every sum and sums which 
have or hath at any time, and when, been received by this Defendant, or 
by any other person or persons by his order, or for his use, for or on 
account of the rents and profits of the said estates, or any part thereof, 
become due since the death of the said Testator, or for or on account 
€>f the sale of the said estates, or any part or parts thereof. 

And this Defendant further answering saith, he hath in the said se- 
cond schedule to this his answer annexed, set forth a full, true, and par- 
ticular inventory of all and singular the goods, chattels, and personal 
estate and effects whatsoever, which the said Testator was possessed of, 
entitled to, or interested in, at the time of his death, and all the particu- 
lars whereof the same consisted, and the natures, kinds, quantities, full, 
true, and real values thereof, and of every part thereof, together witli 
auch particulars as have been possessed or received by, or come to the 
hands of this Defendant, or of any other person or persons by his order, 
or for his use, and how, and in what manner, and when, and where, and 
by whom, and to whom, and for how much the same and every part 
thereof hath been sold or disposed of. And this Defendant saith, he 
believes that the said Complainant attained his age of twenty-one years 
sometime since. 

And this Defendant further answ*ering saith, he admitk that the said 
Complainant hath made such applications and requests to this Defend- 
ant, as in the said Complainant's bill mentioned. 

And ibis Defendant further answering saith, that he hath not refused 
to comply therewith, but as there are some doubts as to the true con- 
struction of the said will, and several parties entitled, Co all of whom 
this Defendant is to account, he this Defendant is desirous to act in die 
premises as executor of the said S.M. deceased, under the directions aud 
indemnity of this honorable Court. 

W. C. 


Anstvtr of Extcutrlv submitting to act as the Court may 

direct. 

Tlui Defendant, 8ic. saith, S. W. the Testator in the said IhD named, 
Witt, at the time of his death, possessed of a considerable personal estate, 

and 
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•nd particularly of the several sums in public stodcs or funds in said lull 
of complaint mentioned; and that said Testator duly made and pubUshed 
such last will and codicil thereto, of such respective dates, and to such pnr* 
port or effect, as in said bill in that behalf stated. But nevertheless, &c. 

Believes that said Testator did, soon after making said will and codU 
oil, depart this life, without alterii^ or revoking said will, save by 
mid cc^icil, or without altering or revoking said codicil, leaving this 
Defendant his widow, and such other persons as in said bill iu that be^* 
half named, him surviving. 

Admits, that she bath duly proved said will and codicil in the proper 
Ecclesiastical Court, and hath taken upon herself die execution thereof, 
and hath by virtue diereof posseshcd herself of as much of said Testa* 
tors personal estate and effects as she has been able to do^ And this 
Defendant denies that she ever threatened to sell or <tispose of said 
stocks, funds, and auimities, in said will and bill mentioned, w iliiout any 
regard to the interest of said Cuui|>Iainants iu remainder therein, or hath 
made any transfer of the same. 

Submits to this honorable Court what interest said Complainants art 
entitled to in the personal estate of said S. W. by virtue of said will. 

Saith she hath lu a schedule, set forth a full, true, and particular 
uccount of all the personal estate to which said Testator was entitled at 
Ilia death, distinguishing what part thereof hath come to her hands, or to 
the hands of any other person or persons for her use, except such sums 
as are mentioned in the schedule hereinafter referred to. 

Saith she liatli in Uie second schedule, &.c. set forth an account civr«- 
rent between her and the estate of said S. VV , and this Defendant iialli 
therein set forth, to the best of her knowledge, &.c. a full and true ac 
count of all sums of money, part of the personal estate of said 'rcstator 
come to her hands, or of any person or persons to her use, and of the 
application thereof, 

Saith she is ready and willing to account, as this honorable Court shall 
direct, for all such parts of the personal estate of said 1 estutor as have 
been possessed or received by tiiis Defendant, having all just aud reason- 
able allowances made, which she is entitled to as such executrix. And 
in all other respects this Defendant submits to act as the Court shoU dt- 
mt, upon being indemnified and pmd her costs of this suit. And de^ 
nies, &c. 

W. A. 


Answer of Executritt submitting to Account^ but deny- 
ing Assets. 

Him Defeadaiit, &c. believes it to be troe, tliat her late liufibaiid A. J- 
dec e ased, having borrowed of, or being otherwise indebted to H. H., ia 
the said UU of complaint named, in the sum of £ , did, for curing 

the repayment thereof with interest, duly execute a tioiid or obl^ation 
in writing, of sneh date, tenor and effect as in the said bill of complaint 
in that behalf stated, but for her greater certainty, &c. And this Do* 
fendant, 8tc. believes it to be true, that the said A. J. did, in his lifa- 
time^ nuAe mow payment or payments to the said R. H. on accountof 
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the 8aid bond, but did not ivlio|]y discharge tbe same* But this 
feiidant doth not know, nor can set forth the partictilars of such pay- 
what now rettiains due on the said bond. And, &c. that, 
tbe said R. U. hatii since departed this life, atni that he duly made and 
published his last will and testament in writing, and thereby appointed 
the said Complainant R. K. sole executor thereof, and that said Com- 
plainant hath since duly proved the suid will, and is now the sole per- 
sonal representative of the said R. H. but this Defendant knowing no- 
thing of the said several matters of her own knowledge, craves leave, 8cc. 
And this, 8cc. that the said A. J. was at hiS dcutli indebted to the Com- 
plainants A* P« and S. M. on (he account in the said bill of coniphiint 
in that behalf mentioned, in some sum of money, but in what particular 
sum this Defendant is unable to set fortli. And this, &c. that the said 
Defendant A. J. hath lately departed this life, having first duly made and 
published his last will and testament in writing, and thereby appointed 
this De/endant the sole executrix thereof, and this Defendant liatli since 
duly proved the said will in the proper Ecclesiastical Court, and taken 
upon herself the execution thereof, and hath possessed lieiself of the 
said Testator's persuual estate and effects, so far us she hath been able. 
But this Defendant denies that tbe personal estate and effects so pos- 
sessed or received by lier are sufficient to pay the said Testator's funeral 
expenses and just debts. And this Defendant on the contrary bebetes 
them to be wholly insufficient for the said purpose. And this Defendant 
saith, she is ready to account for the personal estate and effects of the 
said A. J. which have come or shall come to her iiands or use, in such 
manner as this honorable Court shall please to direct. And this De- 
fendant denies, &c. 

J.L. 


Ansrt er of a Defendant^ Trustee under a nuncupative 

fnu. 

Tlic answer of M. Y., one of the Defendants to tbe bill of 
complaint of G. W., an infant under the age of tweoty-oue 
years, by J. B. his next friend. 

This Defendunt, 84iving and reserving, &c. answereth and saitli, he 
believes it |u be true Utat W. W., the Testator in the said bill named, 
did, on or about the day of , duly make and publish his last 
will and testament, being a nuncupative will, in manner in die said bill 
in that behalf mentioned ; and that the said will, with the signatures in 
die said bill inentioiied, is in such words and figures, or to such effect as 
in die said bill in that behalf set forth, but for certainty as to the date 
and contents of the said will, tiris Defendant craves leave to refer to the 
probate thereof when produced, x\nd this Defendant saith, he believes 
and admits it to be true, that (he said Testator departed this life on or 
about the day of the same month of , and that he at his deadk 
left the said Complainant and W. W. the younger, in the sah) bitt named^ 
hh two natural sons litni surviving, as mentioned in the said bill. 

And this Defendant admits it to be true, that soon after die said Tea^ 

tator's 
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tator^s death the said will was in due form proved in the Prerogative 
Court of the province of C., and that letters of adiniiiistration of the 
goods and chattels lights and credits of the <;aid Testator, with his said 
will annexed^ were duly granted by the said Court to tins Defendant ; 
and tliat this Defendant possessed and leceived all such parts of tlie said 
Testator’s personal estate and effects as he was able, and that ho hath 
theicout paid all the said Testator’s funeral expenses and debts, so (iir as 
the same have conic to Ins knowledge, and the said lei;acv of , to 

the said \\ . W., and that there remained a coiisideiable balance of the 
said personal estate in his hands. 

.\iid this Defendant saith, that he hath laid out nil the surplus of the 
said testator's peisonal estate which hath come to this DcteiidinU's hands, 
and also the dividends and interest tliereof from time to tune (except 
some pnit therer>f which hath been applied to the maiiitenutice of tin* 
said Complainant as hereinafter mentioned,) in the purchase of per 
cent, consolidated bank annuities, in the joint names ot this Defeudanr 
and the said Complainant, and in con*«eqtieiicc thereof the sum ot 
£ of tlie said stock is now* standing in their joint names lu the books 
of the Cvovernor and Company of the Bank of England. 

And*this Defeiulant saith, that he hath from time to tune laul out and 
expended ceitain sums m thef maintenance and eiiucalioii of the ssud 
Complainant, and hath lately cut* red into an engagement with Mtssrs. 
G., W., and P., calico*priiiteis at D., to put tlie said Coinplaiimnt op* 
prentice to them, and to pay them die sum of .£ as tin appnmlirfi 
tee for the said Complainant, and in coiim qtience of sm h engagement, 
the said Complainant is now with the said Messrs. G., W., and as an 
apprentice. 

And this Defendant fuibmits, that he ought to huso an allow imv 
made to him out of the dividends and interest which have ariseii tiom the 
surplus of the said leslalor’s estate, for all sums cxpriuied l»\ hiiii for 
maintenance of the said Complainant as afoiesaid, and also ioi die said 
apprentice fee 

And ibis Defendant fuithcr saith, he believes it to be Hue, that the 
said W. W. the son, hath departed this life intestate, miifiarried and with* 
out issue. And this Defendant submits to ai ccMint for the said ptxrsonal 
estate possessed by him, and to transfer the s:iid stock into the name of 
the Accountafit-Geiierul of this Court as diis Court sliall direct, but 
craves to have all just allowances made to liiia in such accounts, as well 
in respect of the said niaintuiance and appi entice fee, or otherwise. 
WiihoQt that, &€. 

T.C.C. 


Answer of the Attorney General to the above Suit, the ' 
Plaintiff being illegitimate. 

This Defendant, saving and reserving to liinuelf, on behalf of bi, Ma> 
Jeaty, now, and at all tunes, &c. answering and saith, that he u a«alfai^|jer 
to all and angular the matters and things m the said Contplamint’a faij| 
of complaiait contained, end therefore leaves the Plaintiff to nude gwiS 
proof thereof as he be able. 

And 
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And this Defendant further answering saith, that he insistSi on behalf 
of bis Majesty, on all such right, title, and interest in the premises, in 
the said bill of complaint mentioned, as his said Majes^ shall appear to 
have therein ; and this Defendant humbly submits the same to the judg- 
ment, order, and direction of this honorable Court ; and also humbly 
prays that this honorable Court will take care of his Majesty’s right and 
interest in the premises. And denies, kc* Without that, &c. 

J • 


Answer of Defendant^ Trustee submitting to act as the 
Court shall direct. 

This Defendant, &c. admits it to be true, that such indentures of lease 
and release as in the said bill of complaint are stated to bear date, 
the, &c. were duly made and executed by and between such parties, and 
to such purport and effect as are therein set forth, so far as the same 
are therein set « forth. But, for his greater certainty, nevertheless, 
this Defendant craves leave to refer to the said indentures, when 
produced. And this Defendant further answering, saith, he admits it to 
be true, that the intended marriage between the said Complainant, 
J. M. P. and E. P. was soon afterwards bad and solemnized, and that 
the said other Complainants (the children) are the only children of the 
said marriage. And this Defendant admits, that he doth decline to act 
in die trusts of the said settlement, and that be is desirous of being dis- 
charged therefrom, and that he is ready to convey and release the said 
trust premises to the said Complainant, S. M. M., and such new trus* 
tee as may be appointed by this honorable Court, on being indemnified in 
that behalf, and paid all his costs and expenses. 

W. W. 


Ansxver of a Legatee to elects to take under IP^ilL 

This Defendant, 8cc.answerelli and sailli, she believes it to be true that 
C. B. deceased, the Testator in the said bill of complaint named, being pc^ 
sessed of a large personal estate, did, at or about the lime in the said bill 
of complaint mentioned, duly make and publish his last will and testa- 
ment, in writing, of such purport and effect, and containing such bequest 
to this Defendant, as in the said bill of complaint in that behalf set forth, 
and that the swd Testator appointed such persons as in the said bill of 
complaint named, executors and e:tccutrix of his said will. And, &c. 
that the said Testator afterwards, and at or about the time in the said 
bill of complaint mentioned, duly made and published a codicil to his 
said will, in such words, and to such purport and effect as in the said 
bill of complaint also set forth. But for her greater certainty, never- 
theless, as to the said will and codicil, and the res|)ectivc dates, purport, 
end contents hereof, this Defendant craves leave to refer thereto, when 
prodtt^. And, &c. that the said Testator departed this life at or about 
lime in the said bill of complaint in that behalf roenfioned, without 
bating in any manner altered or revoked hb said will, save by the said 
codicil, and without having altered or revoked the codicil, and that 
die said Comdainants since duly proved the said will and codicil in the 

Prerogative 
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Prerogative Court of the archbishop of C. and taken upon themselves die 
excciitorhip thereof, saith, she claims to be entitled to the benefits intended 
her by the said Testator’s will, and is ready, upon the same being secureil 
to her, according to the directions in the said will contained, to n lease to 
J. P. in the said will named, all her right and interest in and to the pre- 
mises in tlic said will mentioned, and for that purpose, to csecute all iie< 
ct‘b:>ary instruments or deeds. And denies, Scc. 

J. L. 

ybrsrccr to a BUI hy B i/e against Husband for a 
J.cgacy^ claiming Legacy ; Husband^ an tlvccutor^ ad- 
Viitting Assets ; joint Ansxvcr. 

These Defendants, saving, &c. admit it to be true, that M. do * 
ceased, in the said bill named, was possessed of considerable personal 
estate, and that she made such Vill, of such date, purport, and effect, na 
ill the said bill set forth, so far as tlie same is therein set forth, and thereby 
gave to the said complainant the Iqi^acy or sum of £ , in manner ta 

the said bill mentioned, and nominated this Defendant, \V. M. sole 
executor of her said will. Uut for greater certainty, these Defeudanti 
refer, &c. And these, &.c. admit it to he true, that the said Testatrix 
departed this life at or about the time in the said bill in that behalf men- 
tioned, and w ithout allci ing or revoking her said will. And this De- 
fendant, W. M. further answering, saith, lie admits, and this Defendant, 
\\\ II. sailli, he believes it to be true, that he, this Defendant, W, M. did 
duly prove the said will in the proper J*’ccle8i:i.sticul Court, and did un- 
dertake the execution thereof. And this Defendant, VV. M. admits, that 
under and by virtue of the said will, he hath possessed himself of the said 
Testatiix’s personal estate to an amount more than sufliciciit to pay and 
discharge her funeral expenses, just debts, and legacies \ and particularly 
the said legacy of ; and that the said complainant hath applied to 

this Defeiidunt to b(^ paid tlie said legacy or sum of £ so given to 
her by the said will, as in the snid bill mentioned, and that this De- 
fendant, VV. M. did refuse to pay the same to her without the consent 
and concurrence of this other Defendant, her husband, and without 
which this Defendant is advised, and humbly submits he. could not safely 
pay the said legacy. And this Defendant further saiih, he doth admit 
us.sets of the said 'i'estalrix, come to bis hands sufliciciit to aii.swer the 
purposes aforesaid, and is ready and willing, and hereby submits to pay 
the said legacy to such peisoii or persons, and in such manner as tliis 
honoiable Court shall be pleased to direct. And this Defendant, V, H. 
saith, be claims to be, and humbly insists that he is, in right of the said 
Coinpiaiiuint,his wife, entitled to receive and be paid the said legacy, or 
sum of £ , so given to him by the said will as aforesaid, and humbly 

hopes the same will be ordered to be paid to him accoriUiigly. And 
denv, &c. 

. E. K. 


D P 


Answer 



40S 


ANSWERS. 


Answer by three Legatees to a Bill filed by Trustee under 
Settlement andlVill^ one Defendant an Infant. 

Th^ DefendantSi now, &c. believe it to be true, that R. H. H., 
another of the Defendants to the said bill of complaint, duly made and 
executed a bond or obligation, in writing, to S* S., in the said bill named, 
of such date, in such penalty, and with such condition thereunder written, 
as in the said bill of complaint set forth, so far as the same is therein set 
forth ; and that the stock in the said bond'describcd, or the value of such 
stock in money, was paid or transferred to the said Defendant R. H. H. 
Delieve it to be true, that such indenture of settlement, as in the said bill 
of complaint is stated to bear date the, 8cc. was duly made and executed, 
of such date, between such parties, and to such purport and effect, as 
in the said bill in that behalf mentioned and set forth, so far as the same 
is therein set forth, previ^'us to a roarriagQ then intended, and which these 
Defendants believe was soon afterwards duly had and solemnized be- 
tween W.S., another of the Defendants to the said bill of complaint; 
and the said S. S., and of which marriage these Defendants believe there 
were ik> children; but tliese Defendants, for their greater certainty, 
nevertheless, as to the said bond or obligation, and the said indenture of 
settlement, and the date, purport, and effect thereof respectively, crave 
leave to refer thereto uhen produced. And, &c. believe it to be true, 
that F. R. S., in the said bill named, departed (his life in the life-time 
of the said 8. 8., and that the said Complainant thereby became the 
surviving trustee tinder the said marriage settlement, and that the said 
S. 8« departed this life at or about the time in that behalf in the said hill 
mcnUoiicd, having first duly made and published his last will and testa- 
ment, ill writing, or a paper-writing in the nature of .n will, of such date, 
and to such purport and effect as in the said bill of complaint men- 
tioned and set forth; and that such will or paper- writing was duly exe- 
cuted by two credible witnesses, as by the said indenture of settle- 
ment required ; and, soon after the death of the said 'Festatrix, the 
said will, or testamentary paper, was duly proved hi the Prer<»gutive 
Court of the archbishop of C., by the said K. II. 1 1., who took upon 
himself the execution thereof ; but, for their greater certainty, nevei die- 
le.Hs, these Defendants crave leave to refer to the probate of the said will, 
or writing in the nature of a will, iilien produced. And these Defend- 
ants say, that this Defendant E. S. is the person whom the said Testatrix 
iiitendeti io b«Micht by the gift and bequest in her said will *Mier sister-in- 
law Mrs. B. S.;*’ and that this Defendant S. E. S., who is the daughter 
of this I>efendaiit E. 8., is the person whom tlie said Testatrix intended 
to benefit by the gift or lieqiiesi in favor of ** 8. 8.*' And, &c. believe 
it may be tnie, for any thing they know to the contrary, that the said 
Complainant caused a notice, in writing, of such date, and to such pur- 
]^>rt and effect as nieiuioned in the bill, to be delivered to the said 
Defendant R, H. H. ; and that the said Defendant hath not complied 
with the terms of tuch notice, nor ever replaced the stock in the said bill 
mentioned, or repaid the value thereof, during the life-time of the said 
Testatrix S. 8., or since her death ; but these Defendants, knowing 
nothing of the sevemi matters aforesaid, crave leave to refer the said 

Complainant 
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Complainant to proof tliereof; and these Defendants E. 9. andS. S. 
hereby insist on such right and interest in the said sum of stock, or the 
value tliereof, as they shall appear to be entitled to under the said will 
or testamentary paper of the said S. S. And this Defendant H. S., being 
an infant under the age of twenty-one years, submits her right and .in- 
terest in the premises to the care and protection of this honorable Court. « 
And these said other Defendants deny all and all, &c* 


The Ausxcer of the Attorney -General to a Bill to per- 
petuate the Testimony of IVit nesses to a ff^ill. 

'Hie answer of, &c. 

This Defendant, now, &c. answering sailh, it may be true for any thing 
this Defendant knows to the contrary, that 1/1'. A., in the Coinplaiii- 
aiu’s liill named, was seized in fee-simple of such real cstutCH as therein 
mentioned, and that he died at or about the time in the said bill in that 
behalf mentioned, without leaving an heir at law ; but whethe r the said 
1. T. A. duly made and published such or any other last will and testament 
as in the said bill mentioned, or whether, if he so did, he the said I.T. A. 
was of sound mind, memory, and understanding, at the time of making 
and publishing the same, or whether the same w'as duly executed and 
attested, 8cc. or whether the said complaint is so, or otherwise entitled to 
the said estates, us in the said bill in that behalf mentioned, this Defend- 
ant, being an entire stranger to the several matters aforesaid, cannot set 
forth, but leaves the said Complainant to such proof thereof as he shall 
lie advised to produce ; and this Defendant, on behalf of liis majesty, 
insists, that if the said 1. 1'. A. died without leaving any heir at law, and 
without duly executing his will and testament, in writing, in such manner 
as by law is required for devising real estate-s, in that case bis majesty 
has become oiititlf^d, by escheat, to ail the estates of which the said 
I. T. A. died seized. 

W. A. 


Anszi cr of Mortgagees of Trust Premises to a Bill for 
an Account of the Trust Property. 

These Defendants, saving, &c. severally answer and say, they have been 
informed and believe that such indentures of lease add release and assign- 
ment, as are in the said bill mentioned, to bear date respectively on or 
about, &c. between such parties, and of, or to such, or die like edect, as 
ill die said bill for that purpose stated and set forth, were made and exe- 
cuted; but these Defendants, for their greater certainty, as to the said 
indentures of lease, release, and assigiiinent, and the dates, purport, 
and contents thereof respectively, crave leave to refer thereto, when the 
same shall be produced to this honorable Court. 

D D ^ Say, 
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Say, that by mdetitures of lease and release, bearing date r«pec-^ 
tivcly \he, &c. the release being of four parts, and made, or mentioned 
to be made, between, &c. (set out the material parts of the mortgage 
deedf) as in and by the said indentures of lease and release, when the 
sditie shall be respectively produced to this honorable Court will more 
flxily and at large appear. 

Say, that as to all the other matters and transactions in the said bill of 
complaint stated, these Defendants are utterly strangers thereto, save as 
appears from the allegations contained in the said bill of complaint. 

Say, that the said sum of £ so secured to them as aforesaid, is 
now wholly due and owing to these Defendants, together with a consi- 
derable arrear of interest thereon ; and these Defendants humbly insist 
that they are entitled to the payment of the said £ , and of all in- 

terest due and to grow due thereon, in priority to all other the incum- 
brances affecting the said mortgaged premises. And these Defendants 
deny all and all manner of unlawful comlunalion and confederacy, i With- 
out that, &c. ^ 


Atisti'cr to Dill of Foreclosure. 

This Defendant, &r. aiisweretli and saith, he admits it to be true, that 
this Defendant did, at or about the time in the said bill of complaint in 
that belialf mentioned, borrow the sum of £ from A. W. the elder, 
ill the said bill of complaint nutned, and that thereupon such indenture 
of bargain and sale, and such bond, as in the said bill of complaint are 
set forth, were duly made and executed by and between this Defendant 
and the said A. \V., and were of such dale, and to such purport ami 
effect as in the said bill of coiiiplaiiit in that behalf stated ; but for his 
greater certainty, ncvci tiieless, as to the said indenture and bond, and the 
respective dales, purport, aud effect thereof, this Defendant craves leave 
to refer thereto when produced. And, &c. admits it to be tru€^ that the 
said A. \V. the elder, departed this life before payment of tlife said prin- 
cipal money, or any part thereof. And this Defendant saith it may be 
true, for any thing this Defendant kno\Ys to the contrary, that the said 
A. W . the elder, left A. W . the younger, in the said bill of complaint 
ulso named, his eldest son and heir at law, him surviving, and that he had 
iirSt duly made and published his last will and testament, in writing, and 
tliereby appointed the said Complainanl T. \V. and the said A. \V. the 
younger, and L. \V., since deceased, execnlors thereof, and that the 
Niiid executors duly proved the said will in the proper Ecclesiastical Court, 
and that the said will did not in any manner affect the said mortgaged 
premises, aild that the legal estate and mtercst therein descended on and 
vested in the said A. \V . the younger ; and that such indenture, as in the 
said bill of complaint is stated to bear date, was duly made and exts 
cuted by and between .such parties, and to such purport, as in said 
bill of complaint set forth ; and that the said A. W. the younger departed 
this life at or about the time in the said bill of complaint in that behalf 
mentioned, leaving the said Complainant U. W. an hiiuiit^ his eldest 

son 
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son and heir at law, him surviving; and that he had first duly made and 
published his last will and testament, in writing, of such date as in the 
said bill of complaint mentioned, and thereby ap|>ointed the said Com- 
plainants T. W., 8cc. executors thereof, and that the said Cotnpluiuatits 
duly proved the said will in the proper Ecclesiastical Court, and that the 
said will did not in any manner atfect the said premises, and that the legal 
estate and interest therein descended upon and is now vested in the said 
Complainant G. W.; and that the saidT. W. departed this life soon after 
the death of the said last ihentioned Testator, and that ihereiipoti the said 
Complainant T. W. became also the surviving executor of the said A. W. 
the elder ; but this Defendant, knowing nothing of the said several mat- 
ters aforesaid, save as he is informed by the said bill of complaint, uiul 
therefore craves leave to refer the said Complainants to such proof 
thereof as they shall be able to make. And this Deldidant admits, that 
the said principal sum of £ , or any part thereof, hath not yet been 

paid, and that the same now remains due and owing from this DefeiKlaiit 
on the security of the said mortgaged premises, together with an arrear 
of interest thereon from, &c. ; but this Defendant denies that the said 
mortgaged premises are a scanty security for the same, and on the con- 
trary thereof this Defendant sailli, that the said mortgaged premises arc of 
tile value of £ and upwards. Aiuj this Defend.uit saitli, that tlierc 
IS no other charge or incumbrance afFor.ting the said mortgaged premises. 
Ami this Deb inlaiit trusts this honorable Court will allow him a reason- 
:*b> ♦.ime, for tlie redemption of the said premises. And denies, ^ 


Ansxi er claiming an Exemption as to (ircat Tithes^ setting 
up a iMoitus as to Part oj Small Tiihcs^ and accounting 
as to the Remainder. 

This Defendant, Scc. saith he doth not know or believe, that the vicar 
for the time being of the vicarage and parish church of M. T., in the 
county of Y., hath at anytime been entitled to have and receive, to 
his own use, the tithes, both great and small, of the several titheabic 
matters and things from time to time arising, growing, increasing, and re- 
newing within the said vicarage, and the lilheable places thereof, except 
as ill the said bill excepted, or other than as heiciiiafter is mentioned, so 
fur as applies to the farm and lands which are occupied by this Defendant. 

Saith he believes it to be true, that the said vicarage became vacant 
by the death of the preceding incumbent, at or about the time in the said 
bill mentioned; and that the ElaiiitifF was shortly afterwards duly and 
law fully presented, instituted, and inducted into the vicarage and parish 
church of M. T, aforesaid, and that he might, soon after hi» induction, 
duly qualify himself to art and officiate as vicar thereof, and tli t he liatli 
ever since acted and officiated, and iiow' acts and officiates in the cure of 
the said vicarage, and that he may be well entitled to have, take, and re- 
ceive, to his own use, fr the death of the last iticiiinbent, ail such 
tithes, and payments in lieu of tidies, as bis predecessors, tho former 

vicars 
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Vicars of t)ie said parisbi were lawfully entitled to havci take, and receive 
williin the said parish, and the titheable places thereof. 

Saith he admits li to be true, that from and since the day 

of , this Defendant hath held and occupied, and still holds 

and occupies, within the said vicarage, and the titheable places thereof, 
a certain antient farm, called or known by the name of C. 6. farm, 
consisting of a farm«house and out-buildings, and acres of i^ud, or 
then abouts. 

Saiih, that the said antient farm was, at the time of the dissolution of 
the late dissolved abbey of F., in (he county of Y., and from time to time, 
and ul all times, from time whereof the memory of man is not to the 
contr:irv, hud been parcel of the said late dissolved abbey, and w*itlt the 
rest of the possessions of the said late dissolved abbey, which was one 
of tlie gi eater abhies, and had possessions of the value of £ a year, 
was given and surrendered unto, and came into the hands of his lute ma- 
jesty king Henry H. under and by virtue of the act of parliament made 
and passed in the thirty-first year of the reign of his said late majesty, en- 
titled ** An act for dissolution of niouasteiies and abbics.” And this 
Defendant believes, that from time to time, and at all times, from time 
whereof the memory of man is not to the contrary, down to, and at the 
time of tlie dissolution of the said lute dissolved abbey of F., the said 
antient furm was huldcn and occupied by the said late dissolved abbey dis- 
charged and acquitted of and from the payment of all great tithes; and 
that by means thereof, and by force of the said late act of parliament 

B iased in the thirty-first }rar of the reign of bis said late majesty king 
enry B, the said antient furm continued to be, and hath ever since 
the passing of the said last-mentioned act of parliament, been and now is 
discharged and acquitted from the payment of all great tithes. 

Saith, that from time whereof the memory of man is not to the con- 
trary, there hath been paid and payable, and of right ought to be paid to 
|he vicar for the time being of the said vicarage and parish of M. 'F. afore- 
said, by the occupier or occupiers for the tiipe being of the said antient 
farm, the several iiiodiises hereinafter stated, (that is to say) yearly at 
the sum of for every miich cow' ; and the sum of for every 
geU cow kept and fed upon the said antient farm, in lieu of the tithe of 
milk ; and also at the sum of for every foal yielded and brought 

forth upon the said untient farm, in lieu of the tithe of foals; and also at 
the sum of for every hive of bees kept on the said antient 
furm, in lieu of the tithe of honey and becs-wax ; and also at the 

sum of for every person in the family of such occupier or occupiers 
who did or ought to receivr the holy coiiimuoion, in lieu of Easter ofl'er- 
iiigs ; and on day ilie sum of for every householder on 

the said antient farm, in lieu of the tithe of poultry and eggs. 

13t litvis, tliat the vicar for the time being is entitled to have and re- 
ceive ill kind nil other the small tithes (except the tithe of agistment) 
aiisnig, growmgf renewing, and increasing in and upon the said antient 
farm. 

Saith he adniiis it to be (me, th.*it he hath, siiKe tlie said day 

of , grown, cut, and carried from off the said antient farm, con- 

siderable qiaiitilies of wheat, barley, oats, beans, and other grain and 
bay, without setting out the tithe thereof, or making any satisfaction to 

the 



AS^SWEHS. 


407 


the Plaiutiff for the same, or any part thereof, inasmuch, as for the 
reasons aforesaid, no tithe was due to the Plaintiff in re9|iect thereof, the 
same being great tithes ; and Defendant, for the same reason, bath not 
herein set forth an account of such corn, grain, or hay. 

Saith, that in the month of , this Defendant paid to , 

the agent of said Plaintiff, the sum of £ in full satisfaction for all 
such tithes and modules, in lieu of such tithes due to the said Plaiiuiff 
up to ; and the said then accepted the said sum of £ 

on the part of the said Plaintiff, in full satisfaction of all such small 
tithes and moduses up to , and gave this Defendant a receipt 

for the same as for one year s tithes due to tlie said Plaintiff at 
then lust. 

Saith, that the pasture-lands of his said farm consists of acres, or 
tiiereuboutN, of the yearly value of per acre, as he com|Mited tlic same, 
and that from to there was bred upon his said 

fann calves, pigs, and geese, and that fleeces of wool, 
of the value of , or thtTcabouts, are due to the Pluintitf for or in 
respect of the tithe of wool arising on the said farm during the same 
period, but that no Iambs were bred thereon. 

Saith, that he had growing upon his said fiirm in that year acre 
of turnips, which he computed to be of the value of £ , or thereabouts, 

and that from the middle of the month of to the middle of the 

month of , in the said year , be depastured ii|K)ii his said 

farm two years old heifers, and two years old steers, together also 
with sheep. 

Saith, that, to the best of bis recollection and belief, he had not, be- 
tween and , growing, renewing, arising, or increasing 

upon his said farm and lands in bis occupation, in the said parish of 
M. T., or the tithcable places thereof, any tithcuble matters or things, 
except as aforesaid. 

Saith, that tic believes that none of the vicars of the said parish ever 
received any tithe of agistment williiti the said parish, or any satisfaction 
for the same ; and he therefore submits, and humbly insists, that the 
vicars of the said parish are not entitled to any tithe of agistment arising 
within, upon, or from his said aiiticiit farm, or any satisfaction for tlic 
same. 

Saith, that he hath not, since the day of , had more than 

persons in his family, for whom Easter otFerings were or are payable, 
and that lie paid and rendered to the rev. , the curate and agent of 

the Plaintiff, the Easter offerings which were due at Easter , Easter 
, and Easter , as the same became due and payable ; and that 
by the immemorial usage and custom of the said parish only is due 
from each such person yearly for Easter offerings. 

Saith, that he is, and at all times bath been, ready and desirous to 
account for and pay to the Plaintiff what is due to him for the tithes 
arising upou or fromi or due or payable in respect of bis said farm* 


Anmer 
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Answer of East India Company to Bill for Tithes by Lay 
'■ Impropriators. 

Tliefie Dereiidants, &c. say they have heard and believe, that said 
PlaintiiV is now seized of or entitled to the impropriate rectory of , 
in said bill mentioned, but how long he hath been seized of or entitled 
to said rectory, or whether or not from the year , or from any other 
time. Defendants know not, nor can any how set forth, nor do they 
know, nor can they set forth, save as aftei* mentioned, whether or noC 
Plaintiff, as such impropriator or impropriate rector, or otherwise, is, or 
not now, or hath, or not since said year , or any other time, been 
entitled to have, receive, or enjoy, for his own use, any tithes, rates for 
tiliies, sums, or customary paynitnts, or other duties in lien of tithes, 
for the houses, shops, wii rehouses, cellars, stables, and other buildings of 
the citizens and inhahitaiits of that part of the said parish which lies within 
the city of L., and the liberties thereof, Its in the bill stated, or other- 
w^e. 

Admit, that such net of parliament, as in the bill mentioned, was made 
and passed in the reign t»f his late majesty king Henry 8, and that such 
decree, hn in the bill set foith, was made in pursuance of the said act of 
|iarliainent, though Di feudality, for greater certainty as to particular 
coiittiits of said act and of said decree, crave leave to refer wlieii pro- 
duced to this honomble Court. 

Admit, that tin*) have, ever since the year , ocnipied, and do now 
occupy, and an* the owners of several stacks of warchou^es, and clwelling- 
liouses for their wareliou.se-keepirs and servants, and wa.stc ground, sitiw 
ate ill or near G. L. and II. A., all whieh are in that part of the said 
paii>h of , which is within said city of L., and was built by 

Defendants. 

Say, that having built, and thenneives the owners of .said warehouses 
and dwelling houses, tln'V do not now', nor ever did hold the same, or 
any part theie<d’, under any ycaily or other rent, or for any consideration 
in the nature or in lieu of rent, nor hath any yearly or other rent, or for 
any consulerution in the nature or in lieu of rent, nor hath any yearly or 
other rent at any lime been paid for said warehouses, dwelling hou.-es, or 
ground, thouali Defendants say they do apprehend and Indieve, that 
ceiiam dwi liing-honst s, or some edifices or buildings were foimcrly 
crectid and ilid staiul upon seitc of or upon the same, pieces or parcels 
of laud or giound on which Def'iidants* said warehouses and dwelling- 
houses ha\e hciii since erected or built, and do now stand as aforesaid; 
and that some \ early or oilier rents, or payment in the nature of rents, 
were lesiived or made payable furor in respect of suili dwelling-houses, 
or other ediiici s and biiih lings, or the grf>utui on which the same stood, 
but they are unable to set titrlh, as to their know ledge, or otherwise, witat 
such KUls or puyineiits were, or wlH;iher they weto paid or not, except 
that they say they have always uiulcrstoud or believed, and do now un- 
derstand or believe, ihat such houses or buildings were inhabited or oc- 
enpiid by pusuns of very low descriptions and necessitous circum- 
stances, and theicfoie not like ly to pay or make good any rents or pay- 
ments whatever in respect thereof. 


Say 
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Say they do not now iiihabit or occupyi nor have they iiiliabiled or 
occu|iieH, since the aaiil year or during any part of iliat time, any 

ziieS'iu (»r dwelling-houses, warehouses, yard^^, sheds, wharfs, tpiays, 
slabits, or other edifices, buildings, and pretnisrs, situate within that 
part of iiie said recloi-y and pari!»li which is m the city of L. or the hber^ 
ties thereof, save as aforesaid. 

Say they are advisrd, and luinihly insist, that PlaintiiT, as the lay impro- 
priator of said parish i»r rectory, is not entitled, under or by virtue, either 
of the net of parliament, or the decret* in bill nientionwl, or otherwise, to 
any tithes oi yemly or oiher payiiitmts, in the iialuie or in lieu of tithes, 
for or ni r«?sj>t'ct of tin* said wuivh*»ust*s and dwelling hoiisis of Defendants, 
or an} of ihetn, inasiiiiich sis thi‘\ have also been advised and do conceive 
that sukI art of purliHineot. a. id the said decree, were both made with a 
view t I th(‘ rhit'y <'f and not to lay impropriators, and tliere is not 
any cnsloni to warrant the detnatid of any such tilho, or payments in lieu 
lliiTeid. 

Admit, that having been sb advised, they have not paid, hut on the 
ronirary, liavt* refused to pay any sums or sum of tnoiu-y to Plaintiff, or 
to im\ p(*rs'»fi for his use, Miice tlie year , for or in respect of tithes 
or dues for llies<- Defendants* said warehouses and dwelling houses, or 
any of ihem, save and eveept, that certain of their said warelioitses having 
b<*cii Iwiiil previous to the \ear , and Plninliff liuving in the month 
of in tlnu year, made a demand to be paid tithes therc'on, at the rate 

of i:i ifie ptiund on the yearly sum of .i* , such being, as IXden- 

daiits believe, the sum saul warehouses were rated at to the land-tax. 
And Defendants not huvitig sufliciently investigated tin* liglit of Plaintiff 
to make siieii denian<l, Defendants diti then submit to make such payment 
to Plaintiff, and tliev liave coiitimied to make the same up to 
last. But they tio, for the reasons aforesaid, insist that such payinrnt 
hath betm made in their own wrong, and through ignoiatu:e of their own 
rights, and arc tlicrefore not bound to continue same for the future. 


Answer of the Aitorncy-Generul insisting on an Kscheat 
in case no U HI vtadv^ and no ffeir. 

This Defendant, saving, Jvc. answereili and saith, that he is a stranger 
to all and singular the matters and tilings in the ( ompiaiiiant’s said hill 
of complaint contained, and siiinnittcth the same to the judgment of this 
honorable Court. But insists, on his inajrsty’s behirif, that iii case it shall 
appear, that sir D. 1). late of, &c. deceased, in the Complainant’s bill 
named, died widioul leaving any person or persons, a subject or subjecUi of 
Cireat Britain, his heir or heirs at law, and without having duly made and 
published his last will and testaiiieiU, in the presence of cn*diblc wit- 
nesses, and with all the sniemiittics ot law requisite to devise or aflect a real 
estate, at the time of his being of souihI anil di^pos^tlg mind, memory, and 
understanding, that then, and in such case, his majesty is well entitled l>y 
escheat to all and singular the frpeh<dd messuages, lands, tenemenis, and 
bcrcihumeiito, of which the said sir D. D. dicil seized or entitled in foc- 
simplc. And tUerclorc, this Defendiiiit prays that this Court will take 

care 
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care of such right and interest, if any. as shall appear to be in his majesty. 
Willmut that, &c. 


Answer of the Attorney --General on behalf of a Charity. 

This Defendant, 8cc. aiiswereth and saitb, that be is a stranger to all 
and singular the matters and things in the said bill of complaint contained, 
and leaves the same to such proofs as the Complainant can make thereof, 
and submits the same to the judgment, order and directions of this honor- 
able Court, and pra^s that this Court will take care of the charity in tlie 
bill mentioned, and give proper directions for the settling and establishing 
thereof. Without that, &c. 


Amxvcr of Heir at Laxo to a Hill to prove a JFill. 

Tliis Defendant, &c. believes it to be true, that W. H. B. in said 
bill, was, in his life-time, and at the time of his death, seized or well 
entitled in fee-simple, of, and in such real estate and premises, as in 
said bill are mentioned to be devised by said will, and that said 
W. H« B. being so seized or entitled, did, at or about the time in 
bill mentioned, duly make and publish his last will and testament in 
writing, of such date, and in such words and figures, or to such purport 
and effect, as in said bill set forth, though, for certainty, 8cc. refers, &c. 
But whether said W. II. B. w'as of sound, &c. at the time of making 
and publishing* said will, or whether same was duly executed, &c. or 
whether he departed this life without revoking or altering same, De- 
fendant knows not, nor can set forth, but leaves Plaintiff to such proof 
thereof as she shall be advised or able to make respecting same, as this 
Defendant doth not admit the validity of said will. 

Believes and admits Testator departed this life at or about the time 
in said bill mentioned, leaving Defendant, his nephew and heir at law, 
and that Plaintiff hatli since duly proved said will in the proper Ec- 
clesiastical Court. 

R. S. 


Answer of Lord of a Manor^ on having seized Copyhold 
Premises^ for want of a Tenant after three Proclania^ 
tions. 

This Defendant, &c. saith, he admits it to be true, that he this Defend- 
ant b lord of die manor of H. market^ in the county of N. and that I. H. iu 
the said bill of complaint named, was, in and before the month of 
seiaed to him, and to his heirs, according to the custom of the said manor, 
of and in, &c. (describe ike premises according to the Court Roll. ) And 
that, on or about the day of the said 1. H. and M. A. H. 

his wife, in the said bill of complaint also named, conditionally sur- 
rendered all ihetr and either of their messn^es, lands, tenements, and here- 
ditaments, 
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ditaments, holden and situate within die said manor, to die use of S. G* 
in the said bill of coiiiplaiut nientioiied, her heirs and assigns, way of 
security for the sum of £ and lauful interest thereon. And 

this Defendant saith, that at a general court baron boldeh for the said 
manor, on or about the day of , and not as in the said 

bill of complaint in that behalf ^alledged, S. C. in the said bill of com- 
jilairit also mentioned, was, under and by virtue of such bargain and sale, 
as ill the said bill ol compluinl in that behalf set forth, admitted to all the 
said cop} hold premises so surrendered by the said [. 11. and M. A. H. 
to hold to her and her heirs, according to the custom of the said manor; 
and at the same court, an acquittance tir satisfaction under the hand of 
the said S. C. as e.\ecutrix of the said S. G. on the said surrender of 
the day of was presented and duly entered on the rolls of 

the said manor. And this Defendant, &c. saith, that he believes, at a 
general couit baron, holden for (lie said manor, on or about the 
day of the death of the said S. C. was presented by the homage, 

anil that who was the next heir to the said premises, was not known, mid 
thereupon proclamation was duly made for any person or persons having 
right to the said premises to claim the same, and be admitted thereto; and 
at a general court baron, holden on the day of a second 

proclamation was duly made to the same effect. And at a gciKTuI court 
baron, holden fur the said manor, on the day of a third 

lii'oclumation was made in like iiianiier, and by reason that no |)crsoii 
came into claim tiu* suul premises, or to be admitted thereto, a precept 
was i.ssued at such last general court to the bailiff of the said manor, 
whereby he was commanded to .seize, in the presence of two or more 
copyhold tenants of the said manor, all the said premises into the hands 
of the lord, for want of a tenant. And at a gimeral court baron, holden 
for the said manor, on or about the day of S. '1'. the 

bailiff of the said manor, certified, that on the day of then 

last past, III* the .said S. T. had, in the presence of 1. CX ami T. D. two 
copyhold tenants of the said manor, entered upon and seized all the 
aforesaid premises into the hands of the lord, for want Oj'a tenaiil thereto, 
lint for his greater certainty, iieverllielcss, as to the several surrenders 
and otiicr proceedings, this Defendant craves leave to refer to the coiirU 
rolls of the said manor, or to the copies thereof, when produced, Sec. (And 
this Dcfeiidunt saith, he is ready ami willing to cause a court to be holden 
for the said manor, and to admit as tenant to the said premises, such 
person as this honorable Court shall be pleased to direct, being indemni- 
fied in that behalf, and paid his customary fine on such admission.) And 
this Defendant saith, that he is a stranger to* all other the matters in tbe 
said bill of complaint contained. And denies. See. 


Obsertalhin^-^The seizure appears to have been absolute and not 
cotiditioiiai, and if such a seizure be warranted by the custom of the 
manor, there seems no reason why the lord sliould not insist upon his 
title under it. in that case the end of tbe answer in tbe place of that 
part which is between crotchets, would run thus : 

And this Defendant further answering, saith, that according to the 
i* custom of the said manor of 11. market. tJiis Defendant, as lord of the 

said 
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said manor, is become absolutely entitled to the said several premises, 
by virtue of the notices and proceedings aforesaid. And this Defendant 
humbly submits, that he ought not to be compelled to admit any tenant 
thereto, or to be restrained from proceeding to recover the same by 
ejectment.” 

If the custom to entitle the lord be not clear, then the answer must 
atand as drawn ; otherwise the Defendant may be made to pay costs« ' 


Part of Answer of Purchaser to Bill for specific Per- 
formance^ who resists on the Ground of a defective 
Title. 


This Defendant, See. saith, that the said abstract was, on the part of 
tins Defendant, laid before an eminent conveyancer for his opinion as to 
the title of the said Plaintiffs and the said Defendant E. M. H. to the said 
snoiety of the said leasehold premises. And this Defendant was advised 
by such conveyancer, that it was doubtful ^rom the will and codicils of 
the said Testator R. M. in the said bill of complaint stated, whether the 
said Testator meant that the said E. li. and S. A. by the bequest to 
them of the said leasehold premises in tlie third codicil contained, should 
take in any other character than as trustees. And that be could not 
therefore advise this Defendant to accept the title of the said premises 
without the concurrence of the persons who would have been entitled 
thereto under the will of the said Testator H. M. if that will had clearly 
remained in force, or under a decree of a Court of Equity. And this 
Defendant admits, that the said Complainants have been and are ready 
and willing to complete the said sale on their parts. And that the said 
Defendant, by reason of the said opinion of the said conveyancer, hath 
declined to perforin tlie said agreement on his part, without the direc- 
tion and indemnity of a Court of Equity, or the concurrence of the 
parties referred to in the said opinion. And this Defendant further 
saith, he believes that H. H. in the will of the said Testator R. M. 
named, departed this life some time since, leaving C. H. another De* 
fcndaiU to the said bill of complaint, him surviving. Denies combina- 
tion, See, 


Answer by the Heir at Law y admitting the JVill. 

This Defendant, saving and reserving, 8cc. answeretli and saith, she 
hath been informed, and believes, that I. S. late of, 6k.c. departed this 
life on or about, tkc. to the best of this Defendant’s remembrance and 
belief of the time, without issue, leaving this Defendant his heir at law. 
And this Defendant further saith, she admits it to be true, that the said 
I. S. did, in his life-time, make and publish his last will and testament in 
writing, of such or the like date, purport or efiect, as in the Complainant’s 
bill is mentioned. And that such will was duly made, executed, and 

published. 
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puUiifaed, itt the preaedce of three credible witnesses, and that such wit- 
nesses did respectively subscribe their names as witnesws thereto in the 
said Testator’s presence, in such manner as' the law directs where lands 
end tenements are devised by will. And the said I. S. was of sound 
mind, memory and understanding, at the time of his making and executing 
such will. And tliat he did not at any time afterwards revoke or alter 
such will, but this Defendant, for her greater certainty of the date and 
contents of such will, craves leave to refer tliercto, when the same shall 
Imj produced, &c. And this Defendant denies all, and all manner of 
couibiuatioD, See. 


Ansxvcr to a BUI of Revivor^ the Difendant being doubt- 
ful zv/ict/icr he con admit Assets. 

Tliese Defendants, &c. And these Defendants further sevenlly 
answering, say, they admit it to be true, tliat the said T. 1). in his life- 
time, duly made and published his last will and testament in writing, 
and a codicil (hereto, of such date respectively as in the said bill of 
revivor is mentioned in that behalf, and that he by such codicil 
appointed Defendants his executors, and that since his death Defend- 
ants duly proved the said last-mentioned will and codicil in the proper 
Ecclesiastical Court, and undertook the executorship thereof, and (hat 
they have possessed the said T. B.’s personal estate and effects so far ds 
they have been conveniently able ; and they believe (although tlicy do not 
admit the same) that such personal estate as last-mentioned is sufficient 
to answer whatsoever might be due from the said T. B. at the time of his 
tU-ath to the estate of the said Testator D. D. if any thing were so due, 
but which these Defendants do not admit that Uiere is : they these Do- 
fenrlants are unable to ascertain the amount thereof, and therefore are 
advised that they cannot with safety or propriety admit assets of the said 
Testator 'I'. B. to be in their hands, suilicient to answer the same ; but 
they will nevertheless be willing, and hereby submit to be examined on in- 
terrogatorics in regard to the said last-mentioned Testator’s personal estate, 
possessed by them, or for their use, if the same should be necessary. 
And these Defendants, under the circunutances aforesaid, submit, that 
it is not nccessai-y for them to set forth in this their answer any account 
of the said I'estator T. U.’s ^lersonal estate,, possessed by them, or any 
of them, further tlian as aforesaid. And these Defendants further seve- 
rally answer and s.^}', they submit that the said suit aud proceedings, 
which became abated on the death of the said T. B. may stand and be 
revived against them as such executors as aforesaid, and be restored to the 
same plight and condition in which tliey were at the time of the death of 
the said T. B. Without that, Sic. 


Answer put in after Exceptions taken and allowed to 
former Answer. 

This Defendant, saviag and reserving to himself, as in and by his former 
aasvrer to the said Complainant’s said bill of complaint was saved and re^ 

served, 
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served, for further answer thereto, or unto so much thereof as this Defen- 
dant is advised is material or necessary for liini to make answer unto, 
answereth and saith, he admits it to be true, that this Defendant hath, 
by thr Defendants T. N. L. and O. 1^., and by other booksellers em- 
ployed by him, publidied ar.d sold many copies ot the edition 

of , published by this Defendant as in his former answer mentioned, 

and that the number of such copies sold by him amounts in the whole to 
or thereabouts, as nearly as this Defendant can set forth the same 
to his knovt ledge or belief ; but this Defendant denies, that he is now pro- 
ceeding, or tljieaUns to proc*td in publishing and selling the said book, 
having discontinutd the sale the rent, as in this Defendant’s former answer 
mciUuiiu d. And this i^efendatit further answering saith, that the profit 
which h(‘ liatliinadc by such publication doth not exceed the sum of £ 
to the best of this Defendant’s knowledge and belief; and this Defendant 
admits, that he hath applied the produce and profits of the said publication 
to liis own use. And this Defendant saith^ that he printed and published 
copies of the said book or work, and no more, and that he hath 
sold copies, and that there now remains copies in his 

own custody or power, or in the custoily or power of other persons by 
his order, or for his use, as nearly as he can set forth the said several 
particulars, as to his knowledge or belief. And this Defendant hath, 
in a schedule to this his further answer annexed or underwritten, and which 
he prays may be taken as part thereof, set foith to the best of his know'- 
ledge, remembrance, information, and belief, a just and true account of 
all the sums of money which have arisen by the publication and sale of 
the said book, and of the profits which have arisen therefrom. 

J. L. 


Ansxver to Bill of Revivor, not admitting Assets. 

llicse Defendants, saving, 8(c. say, they believe it to be true, that at 
or about the time in the said bill stated, R. W. in the said bill of revivor 
named, exhibited his original bill of complaint in this honorable Court 
against such parties, as Dtfendants thereto, as in the said bill arc men- 
tioned, thereby stating and praying to the effect in the said bill of revivor 
•et forth, so far as the same is therein set forth, and that in consequence 
of the death of the said K. W. the said Complainant T. W. at or about 
the time in the said bill of revivor mentioned, exhibited his supplemental 
bill in this honorable Court, against such parties Defendants thereto, as 
therein mentioned, stating and praying to the effect in the said bill of 
revivor set forth, so far as the same is therein set forth. And that the 
said several Defendants in the said supplemental bill named, afterw'ards 
appeared and put in their answers thereto, and that such proceedings 
have since been bad in the said cause, as in the said bill of revivor men- 
tioned. Rut for their greater cer^nly nevertheless ihese^ Defendants 
crave leave to refer to the said original and supplemental bills, answers, 
and other proceeding's now remaining filed as of record in this honorable 
Court, say, they admit it to be true, that before any further proceedings 
were bad in the said cause, and at or about the time in the said bilhof 
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revivor in that behalf stated, G. R. one of the Defendants to the said 
original and supplemental bills, and one of the executors and trustees 
under the will of the Testator T. W. in the said bill of revivor named, 
and who hath principally acted in the trusts thereof, departed Uiis lifc^ 
having first duly made and published his last will and testameut in writing, 
of such date as in the said bill of revivor mentioued, and thereof appointed 
these Defendants executors ; and these Defendants admit, that since his 
death they have duly proved his said will in the proper Ecclesiastical 
Coui t, and undertaken the executorship thereof, and are thereby become 
his legal personal representatives, and that they possessed the said G. K/s 
personal estate and etfects so far as they have been conveniently able, 
and these Defendants believe (although they do not admit the same) that 
such personal estate and effects arc siiflicient to answer whatever might 
be due from the said G. It. at the time of his death to the estate of the 
said 1 estator T. W. if any thing were so due ; but these Defendants, not 
knowing the amount thereof, are advised that they cannot with safety or 
propriety admits assets of theif said Testator to be in their hands, 
cient to answer the same. y\iid tln^se Defendants say, they are ready to 
account for the suiti G. R/s personal estate possessed by them, or for 
their use, in such manner as the Court shall be pleased to direct, if the 
same sliould become necessary, say, they submit that the said suit and 
proceedings which became abated on the death of the said G. R. may 
stand and be revived against them as such executors as aforesaid, and be 
r< stored to the same plight and condition in which they were in at the 
time of the death of the buid G. R. Without that, Sic. 


Answer to Kill of Revivor and Supplement. 

This Defendant, &c, believes it to be true, that, at or about the time in 
the said bill stated, the several persons tliereiii in that behalf named, ex- 
hibited their original bill of complaint in this honorable Court, agaimit 
such parties as Di fendaiits thereto, as in the said bill arc mentioned, there- 
by stating and praying to the efi'ect in tlic said bill set forth, so far as liio 
same is therein set forth. i\iid that such decree, decretal order, bill of re- 
vivor, and otlier proceedings were had dicreiii as in the said bill set forlli ; 
but for his greater certainty, nevertheless this Defendant craves leave to re- 
fer to the said original bill, decree, and other proceedings, now reniainiiig 
as of record in this honorable Court. And this Defendant, &c. that A. ^V . 
in the said bill named, hath lately departed this life, and that the said A. « 
duly made and published his last will and testament in writing, thereby 
appointed dame A. B. R. T. and this Defendant, executrix and executors 
thereof, as by such will, or the probate, &c. and that this Defendant hath 
since the death of the said A. W. alone duly proved his said will in the Pre- 
rogative Court of the archbishop of C. and is thereby become his legal pi r- 
aonal representative of the said A. W. but this Defendant doth not know, 
nor can iny how wt forth who is the heir at law of the said A. W. And 
this Defendant saith, he doth not know, nor can form any belief, whether 
the said A. W. did or not, after the making of the report in the said bill 

mentioned, 
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mentioned, receive anjr sum or sums of money arising from the realami 
personal estate of the said D. G. the elder, the Testator, in the pleadings 
of this cause named, which ought to have been accounte<t for by him. 
But this Defendant saith, he admits that he bath received assets ot the 
said A. W. sufticient to answer any such sum or sums of money, >f it shall 
appear that any such were received and not accounud for by the said 
A. W. in his life-time. And this Detciidant saith, that be is a stranger 
to the S4 veral othi r nnitteis and tidngs in the said tiill inquired after. But 
submits that the said suit and the proceedings had therein, should stand 
and be revived against him this Defendant, as such personal represeuta-. 
tive as aforesaid. 


Answer t stating Birth of Child ^ to a Supplemental BilL 

« 

These Dcfctidunts, &c. say, they admit it to be true, that the several 
Complainants exiiibited their original bill oY complaint in 

this honorable Court against this Defendant S. H. as Uefeiidant thereto, 
tliereby stating and prating to the cflVct in the said supplemental hill sc t 
forth, so far as the same is tlieiein &ct forth. And that such dc cree and 
other proceedings were had therein, as in the said siipplcineiiial bill men* 
tioiied; but for gi cater certainty, &c. And this Defendant S for her- 
self saith, that at the time of the death of her foimer hii.sbund W . Ih the 
intcHtate in the pleadings in tliis cau.se named, she was cmicut wiili 
child, and tliat on or about, &c. she was delivered of a (laughter, the 
said Complainant O, 11. And these Defendants say, ilu y admit it to be 
true, that they these Dcfcydatits have lately intcrmuiiied togetlici. 
And these Defendants submit, that the said decree made on the hearing 
of the said original suit, may be prosecuted and carried into effect. 


Answer of Assignees of Bankrupt to BUI of Supplement 
xvhich made them Parties. 

These Defendants, &c. believe it to be true, that Plaintiffs did, at or 
about the tiiue iu the bill in that behalf mentioned, e\hibit their ori- 
ginal bill against such parties Defendants, and thereby praying sncIi 
lelief and nuittcTs, or to such effect as in the said supplemental bill 
in that behalf is lucutioued, and that Uic several DefeudanU tlieieto ap- 
peared. 

Believe, tliat all the Defendants to said original bill, except Defen- 
dant 1. B. liave put in their answers to said bill, but fur ibeir, &c. 

Believe, tiuit by or under some order of this Court, Uic sum of £ 
has been paid into Court in this cause. 

Admit it to be true, that, at or about the time in said supplemental 
I bill, iu that behalf tnciuioued, a commission of bankrupt, under tlic great 
seat of Great Britain, was awarded and issued against said De&udaiit 
1. B. and ibat he has been duly found and declared a bankrupt, and that 

Defendants 
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Defendants have been duly chosen and appointeil assignees of the suid 
Defendant L B. the bankrupt’s estate and effects, and that an assigiknient 
thereof has been duly made and executed to Defendants, by a legal num* 
ber of the commissioners named in, and acting under such coinmtssioit, 
and therefore admit that Plaintiffs are entitled to such rclUf against 
Defendants as representing said Defendant 1. B. as they were entitioJ to, 
or might have had against said Defendant I. B. if he had not become a 
bankrupt, but whether or not, the Flamufts were entitled to such relief 
against said Defendant 1. B. as they have prayed, in and by their suid ori- 
ginal bill, or to any relief, either against said Defendant i. B. or against 
Defendants*, touching the mutters in said bill mentiniied. Defeiulunrs 
say they do not know, nor can they set forth, for Defendants say they 
are strangers to the matters and transactions in suid original hilt men- 
tioned, save as the same appear from the lull, and therefore Defendants 
say they ci ive leave to refer to the answer which said Defendant 1. B. 
shall put in upon his oath to said bill. 

Say, that as such assignees as^afore«iaid, they claim all such interest in 
the matters in cpiestion in said original suit, us said Defendant i. B. was, 
or should be found to be entitled. 


^fistcer of an Amgnee of a Bankrupt^ to a Dill of Jlc- 
vivor and Supplement. 

This Defendant, saving, Scc. saith, he admits it to be true, that the said 
original bill of compluiiil, and the said several bills of revivor and supple- 
ment, were e.xhibited in this honorable Court, at of about the iniies, 
and between such parties, and to such tenor and effect respectively, as in 
the said bill of revivor and supplement of the said M. is in that belulf 
set forth, and that such proceedings were thereupon respectively had, as 
in the said bill of revivor and siipplenieiit of the said '1*. M. are in tliut 
behalf stated. But for greater certainty, ifcc. refers, &c. 

Saitli, that P. B. and l\ K. who, together with this Defendant, ut llie 
time of the exhibiting of the aforesaid bill of revivor and supplement of 
the said A. S. deceasi*d, were surviving assignees, and effects of 1. W. a 
bankrupt in the said original bill and bills of revivor and suppit mei.t 
named, and as such assignees were Defendants to the said bill of i evi./or 
and supplement of the said A. S. deceased, and jointly with this Dtfeii- 
dant put in their answer thereto, and the said P. B. and T. 11. have both 
since ileparted this life, and this Defendant is thereby become the sole 
surviving assignee of the said estate and effects of the said '1\ \V. And 
tliis Defendant as such assignee claims, £u:. {stating the bankrupt's 
claims u/Mn the said lands, and the monies appearing due ii/wn the ge- 
neral report uhich is set forth in the bill of retUor and supplement.) 
Without that, &c. 
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An Arnwer of a single Defendant to a Bill of Revivor 

and iSupplement. 

The answer of W. L. one of the Defendants, to the bill of 
revivor and supplement of J. B. Complainant. 

This Defendant, saving, &c. saith, he believes it to be true, that at or 
about the time in the said bill of revivor and su|){)!ernciit stated, the said 
J. B. exhibited her original bill of complaint in this honorable Court, 
which was aftersvards duly amended by order theieof, duly obtained for 
that purpose, and that such bill so amended) was a;;:iii]st .sucli parties as 
Defendants thereto, as in the said bill are mentioned, thereby stating and 
praying to the effect in the said bill of revivor and siippleincnt sot forth, 
so far as the same is therein set forth, and that the said Defendants seve- 
rally appeared and put iu their answers to the said bill, and a replication 
was filed to some of such answers, ^nd this Defendant further answer- 
ing, saith, be believes it to be true, that before any further or other pro- 
ceedings were had in tlic said cause, J. K. in the said bill nnintd, departed 
this life, leaving 1. K. her only son and heir at law, her surviving, whereby 
the said suit and proceedings therein as to her became abated; and 
that the said suit and procce<liugs having become mi abuteil by the death 
of the said J« K. the said Coinplainuut ( xUibited her bill of revivor in 
this honorable Court, against the said J. K. the youngt r, as tlie heir at 
law of the said J. K. thereby praying to the elfect therein mentioned, and 
that such proceedings have been had in the said cause, as in the said bill 
of revivor and supplement mentioned. Bui for grcali r certainty, &c. And 
this, &c. admits it to be true, that before an> furthi r proceedings w ere had 
the said cause, S, L. the late w ife of this Defeiulaul, depai ied this life, 
leaving this Defendant, her husband, and \V. I'.. K. another Defendant to 
the said bill of revivor and supplement Jier onls sou and lu ir at law sur- 
viving,*}* And this Defendant .saith, that arlieli.s .tf agremnait, bearing- 
date, &c. were made and entered into between this Defendant and his 
late wife, previous to their inarriage, wheieby, &c. ibeing the power of 
iippoiiitment iesei'\cd to her.) And this Defendant furtlicr suith, tliat 
the said S. L. did, in pursuance of the power given, and reset veil to In r 
by the before-mentioned articles, duly make and publish her last will and 
testaincigOfi writing, bearing date, &c. and whicli was e.\ecuted and 
uttestccljlpi the presence of three witnesses, whereby, &.c. (inning the 
estates to her hnshand) but for liis greater cortainty, iic. Anil this De- 
fendant saith, tliat the said S. L. departed this life without altering or 
revoking her said will. Ami this Defendant saith, that in case it shall 
appear, that this Defendant, by virtue of such articles and w ill, is entitled 
to any interest in the estate in cpiestioii in this cause, then ibis Defendant 
claims the same. Without that, 


^J'/ic Aasxver of the Heir at Laxv to same Suit ^ which is 
precisely the same doxca to the Cross.\ 

And this Defendant saith, he humbly insists, that upon the death of the 
said S. L. all her light and interest iuthc estate in (question in this cause 

descended 
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descended to, and beetme vested in this Defisndant, as her heir it law, 
end that if the said S. L. made any such will, as in the said bill of revivor 
and supplement in that behalf alledged, that such her ri^t and interest 
in the said estates was in no manner affected thereby. And submits the 
cause may be revived, &c. (in the usual words,) Without that, Scc. 


A Part of Afisuer to Inz/uiri/, respecting Incumbrances^ 
^'C, Schedule of Deeds. 

And this Defendant furtlier answering, saith, lie admits it to be true, 
th:)t there arc (alicr charges and itictiiiibraiices aiFecling the said niorU 
gaged premises. And tins Defendant saith, he hatli, in a schedule to 
tins his answer annexcii, or under written, and which he prays may be 
taken as part thereof, set forjh, according to the best of his know ledge, 
reiiieinhrancc, iidoriiiation and belief, the partieiilai H of all and every such 
iin>i tgag«‘S or oilier eliurges, and the dates thereof respectively, and the 
sum and sums of mono) tloTchy respectively secured, and tiie iiuiiie and 
names of liio grantees or inoitgagces thereof, and also the nuine and 
names of the person and p<'tsoiis in whom tlie same are now respectively 
vested, last were vested. And this Defendant ha'h also in the saitl 
schedule to tiiis liis answer uiiiioxed, set forth u full, true, and parti** 
cellar list or schedule of all dee<ls and instiuinents whatsoever, relating to 
the said mortgaged premises wliicli aie now in tlio custody or power of 
this Delendaot; and this Defendant is ready to produce and leave the 
same in the liandh of ills clerk m court, for the usual purposes. 


Concluding Part of (fn Ansxi cr of nr rt of Kin, to Pill of 
Hi eivor and Supp/cnirnt, by eldest lirother. 

Aihnit it to be true, that before any further proceedings weie had in 
the said cause, and at or about the lime in the sair! hill of revivor and 
MipplemciU muntioned, the said late Complainant G. 1). departed this 
life tinder the age of years, intestate and willioiit issue, leaving the 
raid Cyomplaiijant D- D. his brother of the w^iole blood, S. D. another 
IVfeiid'ciiU in the said bill of revivor and siinplemeiit muned, his only 
sister of the whole blooft, uiiil this Dereminiit r. C. his mother, and tiiese 
Defendants A. B. and C. his brothers of the half blood, his next of kiij, 
him •surviving. And tiiis Defendant P. C. admits tiiut she hath, since the 
death of the said CJ. D. her s»m, procured letters of adiiiinistiation of his 
personal estate and effects, to he granted U^ her, by and out of the projn r 
. liicclesiasticai Court, and is thereby lierome the h?gal personal represen. 
tntive of the said G. D. as in and by, &c. And these Defendants C. C. 
mid P. C. say, that the Defendants A. B. and C. are die only children of 
the said Defeiidonts C. C.and P. C. bis wife, and that they arc all infants 
under the age of years. And Uicte Defendants C. C. and P. C. Ids 
wife, in right of the said P. C. and these other Defendants, severally claim 
Co be entitled, next of kiu of the said intestate D. to their dutrihu- 

s 8 tivt 
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five shares in the personal estate of the said intestate, and tliese Defen- 
dants submit to this honorable Court, whether the said Complainant is 
entitled to have the benetit of the said suit, so instituted by his said bro- 
ther, the said G. D. in this honorable Court, and of the proceedings had 
under the same. 


Schedule of real Estates tiot particularly devised. 

Say, they have, in the first schedule to this their answer annexed, and 
which they humbly pray may be taken as part thereof, set forth a full, 
true, and just rental and particular to the best of their respective know- 
ledge, remembrance, information and belief, of all the real estates, as 
well freehold as copyhold, whereof or \vbereiinto the said W. IJ. was 
seized or entitled nt the time of the date of his will, and of his death, 
which are not particularly devised by his said will, and where every part 
thereof is situate, and the yearly value of such particular thereof, and in 
whose tenure or occupation the same and every part thereof now are or 
is, and from time to time, since the death of the said W. B. have and 
hath been, and under what yearly or other rents or rent. 


Schedule of Rents received. 

Say, that they have, in tlieir second schedule to this their answer 
annexed, and wiiieli they humbly pray may be taken ns part thereof, 
set forth, according to the best of tlieir respective knowledge, &:r. a full, 
true, and particular aecoiint of all and every sum and sums of mone\ 
which have been received by these Defendants, or either of them, or 
any other pci sons or person, by the order, or for the use of them, or 
eillier of them, for, or in respect of iho rents and protits of the real 
estates of the said \V. B. and every part thereof which have become <?ue 
since the death of tlie said 'I'estator, and when, and by whom, and for 
whose use, and from whom, and for what rent or rents, and of what 
part of the said real estates, and when due, all and every such sum and 
sums of money have been respectively received. 


Schedule of Debts to be inserted in Answer. 

Say9, that he has, in the first schedule to this his answer annexed, set 
forth, according to the. best and utmost of his knowledge, remembrance, 
information and belief, a full, true, and particular account of all and 
singular the debts which were owing by tlie said T. or A. or either 
of them, as well nt the time of making die said will, as at the decease of 
llio said 'resiator, and interc.«^t due thereon, for such of the same debts 
carrying interest, calculated to, &c. &c. 


Schedule 
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Schedule of Personal Estate. 

And these last-named Defendants further sevemlljf answering, say, they 
have, in the first schedule to this, their answer annexed or underwritten, 
and which they pray may be taken as part thereof, set forth, according to 
the best and utmost of their several and respective knowledge, informa- 
tion and belief, an account of the personal estate and effects of the said 
Testator, at the time of his death, and also of the rents end profits of his 
real estate accrued since, distinguishing what part of the same hath 
come to the hands of these Defendants respectively, or of any other per- 
son or persons, to their, or either of their use, and for what sum of 
money the same and every part of such personal estate was sold. 


a Ed . 
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WHEN EVER any ground of defence is apparent on the 
bill itself, either from matter coutaiped in it, or from defect 
in its frame, or in the case made by it, the proper mode of 
defence is by demurrer. ( J/it. 99.) 

A demurrer is the allegation of the Defendant, whicli^ 
admitting the matters of fact, or some of them, alledgcd 
by the Plaintiff in his bill to be true, shews that as they arc 
set forlh by the Plaintiff himself, they are insufheient for 
him to proceed upon, or to oblige the Defendant to make 
answer unto, or that for some reason apparent on the face 
of file bill, or because of the omission of .some matter which 
ought to be contaiiH'd thori-in, or for want of some circum- 
stances which ought to be attendant thereon, the Defend- 
ant ought uol to he eompelh’d to answer, (il///. 99.) And 
thert.'fore it demands the judgment of the court, whether 
the Dtd'endant shall he compelled to make answer to the 
Plaintiff’s bill, or to .some certain part thereof. 

The principal grounds of objection to the relief sought 
by ail original bill which can appear on the bill itself, and 
may therefore be taken adiantagc of by demurrer are, 
first, that the subject of the suit is not within the juris- 
diction of a court of eipiity ; secondly, that some other 
court of etpiity has the proper jurisdiction ; thirdly, that 
the Plaintiff is not entitled to sue by reason of some per- 
sonal diiinbility } fourthly, that he has no interest in the 
siilyect, or no title tp institute a suit concerning it ; fifthly, 
fhat he has uo right to call on the Defendant concerning 

the 
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thr Mibjcrt of the suit ; sixthly, that the Defeudout has 
not tli st iuterost in the subject which can make him liable 
to the . ('laiiu.s of the Plaintiff ; seventhly, that for some 
reusou, founded on the substance of the case, the Plaintiff 
is not entitled to the relief he prays; eighthly, the defi- 
ciency of the bill to answer the purpose of complete justice; 
and, ninthly, the impropriety of confounding distinct sub- 
jects ill the same suit, or of unnecessarily multiplying suits. 
( Harrison's Chan. 210.^ 

I’he objections to a bill which are causes of demurrer to 
discovery only are, first,* that the case made by the bill is 
not such ill which a court of cipiity assumes a jurisdiction 
<o compel a discovery; secondly, that the Plaintiff has no 
interest in the subject, or no interest which entitles him to 
cull on the Defendant for a discovery; thirdly, that the 
Defendant has no interest in tlie subject to entitle the 
Plaintiff to institute a suit against him even for the purpose 
of discovery ; fourthly, that there is not that privity of 
title between them which gi'es the Plaintiff a right to the 
discovery required by his bill ; fiftlUy, that the discovery, 
if obtained, cannot be material ; sixthly, tliat the situation 
of the Defendant renders it improper for a court of t<|uily 
to eoinjiel a discovery. (Mil. 149.) 

As a demurrer relics merely’ upon matter apparent on 
the face of the bill, so much of tJic bill as the demurrer 
extemis to is taken for true; thus, if a demurrer is to the 
whole bill, (that is, every thing necessary to support the 
Plaintiff’s case which is well cliarged in the bill. {If’cs. 
426, 427.) The whole is taken for true; if it is to any 
particular discovery, the matter sought to be iliscovered, 
and to which the demurrer extends, is taken to be as stated 
in the bill, and if tln^Defendant ileniurs to relief only, the 
whole case, made by the bill to ground the relief prayed. 
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is considered as true. A demurrer is therefore always pre- 
ceded by a protestation ag^ainst the truth of the matters 
contained in the bill ; a practice borrowed from the com- 
mon law, and probably intended to avoid conclusion in 
another suit. ( Mit. 173.) 

A demurrer mmt express the several causes of demurrer. 
(Harrison's Chan. 211.) And in' case the demurrer does 
not go to the whole bill, it must clearly express the parti- 
cular parts of the bill demurred to. (2Ves. 451. Mit. 173.) 

A Defendant may demur as to *part, plead as to other 
part, answer to the residue. 

An ar^mentative demurrer is bad. (2Ves. jvai. 83.) 
Where there is an argument in the body of the demurrer, 
such as, “ in or about the year 1770, which is upwards of 
twenty years before the bill Jiled." It is a speaking de- 
murrer, and bad.” ( Harrison's Chan. 2\2.) 

The ground of demurrer nni.st be a short point, upon 
Avliich it is clear the bill would be dismissed, with costs, at 
the hearing. (3 f'^es. 253.) 

A Defendant cannot demur and plead, or demur and 
answer to the snnic part of the bill; for the plea or answer 
over-rules the demurrer. (3 P. IP'. 80. 2 Atk. 282.) 

A Defendant may demur to any part of the bill, so as 
the demurrer be filed before tlic rule to answer be out, and 
before he has obtained an order for time to answer ; but 
after such order obtained to put in his answer only, he 
camiot demur, unless he obtains an order for that pur- 
pose. 


Where 



demuhrek. 


4fi5 

Where a demurrer leaves any part of a bill untouched, 
tl)c whole may be amended, notwithstanding the allowance 
of the demurrer. But after the demurrer to the whole of 
a bill has been argued and allowed, the bill is out of court, 
and therefore cannot be regularly amended. To avoid this 
consequence, the court has sometimes, instead of deciding 
upon the demurrer, given the Plaintiff liberty to amend 
his hill, paying the costs iiicutTcd by the Defendant; and 
this has been frequently done in the case of a demurrer for 
want of parties. (‘2 Cha. Ca. 197. Alit. 174.) 

After a demurrer to *the whole bill over-ruled, the De- 
fendant may put in a demurrer les.s extended ; but not with- 
out leave of the court. {Harrison*s Chan. 217.) 


J general 
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J general Demurrer for want of Equity. 

The demurrer of D. U.^ and J* D.^ and S. K., three of the 
Defendants, to the bill of complaint of S. S. Complainant. 

These Defendants, by protestation, not confessing ail or any of the 
matters and things in the said Complainant’s bill contained, to be true in 
such manner and form as the same are therein set forth and alleged, do 
demur to the said bill, and for cause of demurrer shew, that the said 
Complainant has not by his said bill niade*such a case as entitles him, 
in a court of equity, to any discovery from these Defendants respectively, 
or any of them, or any relief against them, as to the matters contained in 
the said bill, or any of such matters, and that any discovery which can 
be made by these Defendants, or any of them, touching the matters com- 
plained of in the said bill, or any of them, cannot be of any avail to the 
said Complainant for any of the purposes for which a discovery is sought 
against these Defendants by the said bill, nor entitle the said Complainant 
to any relief in this Court, touching any of the matters therein com- 
plained of. Wherefore, and for divers other good causes of demurrer 
appearing in4he said bill, tlicse Defendants do demur thereto, and they 
pi ay the judgment of this honorable Court, whether they shall be com- 
pelled to make any further and other answer to the said bill, and they 
humbly pray to be clisinlsscd from hence with their reasonable costs in 
this behalf susUiined, 


Demurrer for xcaut of Parlies. 

’llicse Defciuiants, by protestation, tfcc. do dilniir to tl)e said hill, and 
for cause of domuirer shew, that it ap|H'ars by the said Coin])laiuanrs 
own shewing in the said hill, that «l. S. therein nainecl, is a necessary 
fxirty to the said bill, as much as it is therein slated, that the said lesta- 
for did, in his llfe-tiiiic, by certain conveyances made to the said J. S. in 
coiiAideratioii of X , convey to him, by way of mortgage, certain 
estates in the said hill inciitiuned, for the purpose of pa) ing the said 
Testator's said debts and legacies; but yet the said Complainant hath 
not made the said J. S. a party to the said bill. Wherefore as before, &c. 


Demurrer, because the Discovcpy sought 7nay subject the 
Difcudaut to Penalties xvliieli the Plainiijf' has not 
waived. 


This Defendant, &c. as to such part and so much of the said bill as 
seeks to have discovery from this Defendant of any timber, or young 
titnher trcCvS. in the said bill suggestetl to have been, since the death of sir 
J.T. batt. tiie Defendants late father, deceased, in the said bill men- 
tioned, felled or cut duw n on (be estate in the said bill meutioned, or any 

part 
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part thertof, by this Defendant, or by his directions, or seels to have 
any discovery of all or any sum or sums uf mom^y for wltich ihe same or 
any part thereof were or was sold by this Defendant, doth tl<‘mur, and 
for cause of demurrer sheweth, that by the known and seitled lules of 
this honorable Court, no person ought to be compelled to set forth or 
discover any matter or thing which doth or iiuy Kiihject him to any 
poins, penalties, or forfeitures whatsoever ; and therelore as the said dis- 
covery sought by the said PiaintiA's said bill, doth and may, b\ the known 
law of this kingdom, subject and make this Detendant liable to several 
pains, penalties, and forleitiires, and which the said Complainant hath 
not in and by his said bill waived, as is usual in cases of the like nature 
to do, this Defendant doth demur in law to so iiiiicli and such parts of 
the said hill, as pray the aforesaid discovery, and humbly demaiidH the 
judgment of this honorable Court, whether he ougiit to be compelled to 
make any further or other answer tliiiii as aforesaid, to such parts of liie 
^aid bill as he hath so demurred unto. 


The several Demurrer and Answer of B. C., JVife ofT. C. 
a LunaiiCy one of the Defendants^ to the Bilthof Com- 
plaint of IS. E. Complainant. 

This Defendant, by protestation, not confessing or acknowledging all or 
any of tbe matters and thiiius in the Complainant s said bill mentJoiied 
to be true, in such ciiuiiiier and form as the same are therein set forth, as 
to the said bill or so iinicii thereof as seeks to have the witnesses to the 
W'ili of the said T. C. this Defendant's said husband, examined, and their 
testimony lecorded in this hoiiorahit! C^iirt, in order to the perpetuating 
thereof, this Defendant doth dcituir, and for cause of deimirrcr sheweth, 
that the said T. C. at the time of the exliibiling of the ^uld bill was, and 
still is living, and that the witnesses of the said will of the said T. C. 
ought not to be examined to prove the said w ill, nor oii',i;ht their testi- 
mony to be recorded during the life of the said 'F. C., and for that the 
said Complainant hath not any right or title, by or under the said will, 
until the said T. C.’s death. Wherefore, and for divers other errors and 
imperfeciions, good causes of demurrer ap|>earing in die said bill, this 
Defendant doth demur to such parts of the said bill as aforesaid, and as 
to the residue of the said bill, this Defendant not waiving her said de« 
inurrcr, but relying thereon, and saving and reserving to herself all and 
all manner of benefit and advantage of exception, that can or may be 
bad or taken to the many errors, uncertainties, and insufiiciencies in such 
residue contained, doth answer and say, she hath heard and believes it to 
be true, that the said T. C. did several years ago, but when exactly this 
Defendant cannot set forth, become disordered in his mind, and hath ever 
since been, and still is, incapable of managing himself or hb affairs ; and 
that the said Complainant did, on or about the day of , prefer 
a petition to the then Lord High Chancellor of Great Britain, that a 
commission might issue to inquire of the lunacy of the said 1\ C., and 
that a commission issued accordingly, and such inouisitiou was taken 
Ihereia as in the said bill b for that purpose mentioned and set fortbiand 

that 
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that the said T. C. doth still continue, and is a lunatic ; but this De- 
fendant, for greater certainty, craves leave to refer to the records of the 
said commission and inquisition ; and this Defendant further saitli, she 
admits it to be true, tliat after the said T. C. was found a lunatic as afore- 
said, the care and custody of his person was committed to this Defend- 
ant, and the care and management of his estate was committed to W . C. 
es^. in the said bill named, and that the said T. C. her husband is still 
living, and this Defendant doth deny all manner of combination and con- 
federacy in the said bill charged, and humbly prays to be hence dis- 
missed, with her reasonable costs and charges, in this behalf sustained. 


Demurrer to a Bill of Interpleader^ for want of the 
usual Affidavit^ that Flaintijf dues not collude xeith 
any of the Defendants. 

This Defendant, by protestation, not confessing or acknowledging all 
and every of the matters or things iii the said Complainant’s said bill al- 
Icdged or contaiiu^d, to be true, in such maimer and form as the same 
arc therein or thereby set forth or alledged, to the whole of the said bill 
doth demur, and for cause of demurrer sheweth, that although the said 
Complainant’s said bill is on the face thereof, a bill of interpleader, and 
prays that this Defendant, and the oilier Defendants thereto, may inter- 
plead together concerning the matters therein mentioned, and may be 
restrained by injunction, from proceeding at law against the Complain- 
ant concerning such matters with any of the Defendants thereto, which 
afRdavit ought, according to the rules of this honorable Court, as this 
Defendant is advised, to have been made, and annexed to the said bill. 
Wherefore, &c. 


Demurrer to a Bill relating to distinct Matters. 

This Defeiuiant, by protestation, not confessing any of the matters and 
things contained in the said bill, to be true, as therein alledged, saith, tliat 
be is advised by his counsel, that the Complainant’s said bill is insufficient, 
and to which, by the rules of this honorable Court, this Defendant ought 
not to be compelled to make or give any answer, and for cause of de- 
murrer thereunto, this Defendant sheweth, that it appears by the said 
bill, tliat the same is exhibited against this Defendant and J. S. for seve- 
ral distinct matters and causes, in many whereof, as ap|>ears by the said 
bill, this Defendant is not, in any manner, interested or concerned, by 
reason of which distinct matters the said Complaiiiaul’s said bill is drawn 
out to a considerable length, and this Defendant is compelled to take a 
copy of the whole thereof, and by joining this Defendant, and distinct 
matters together, which do not depend on each other in the said bill, the 
pleadings, orders, and proceedings will, in the progress of the said suit, 
be intricate and prolix, and this Defendant put to the unreasonable and 
unnecessary charges in taking copies of the same, although several parts 
thereof no wa\s relate to or concern him ; for which reason, and for 
divers other errors appearing in the said bill, this Defendant doth demur 

tliereto, 
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thereto, and he prays judgment of this honorable Court, whether he shall 
be compelled to make any further or other ' answer to tlie said bill, and 
he humbly prays to be dismissed from hence with liis reasonable costs, 
on this lielralf sustained. 

Sote . — As the Defendants may combine together to defraud the 
Plaintiff of his rights, and such a combiiration is iistiuliy charged bv a 
bill. It has been held, that the demurrer must so far answer the bill to 
deny conibinalion, Mit. 147. 


of an An^xcer^ that the Plaintiff' is 

not entitled to Relief in Kijuityt and vlaintinir the Rene- 
fit of that Defence i as if the RUl had been demurred to. 

And this Defendant Mibniits to this honorable CcMirt, ifiut all and 
every tlie matters in llie said i^nnplainaiit's bill meiitioiud and com- 
plained of, are matters which may be tiled and dilermitied at law, and 
^^ilh respect to wbicli tlie saiil Co*m|»huiiant is iitit entiihui to fiii\ relief 
from a Court of h'lpiity, and this Defendant hopes he shall liave the same 
heneiit of this defence as if lie had demurred to tlie said Complainant's 
bill ; and this Defendant denies, &c. 


./ Demurrer, xrhvvc the Defendants are ehar^vd' xviih 
Peionij, or eompoundinii Pclonj/. 

'I'hc demurrer of the Defi-ndants, C. D. C. II. and K. his wife, 
to part, and their answer to other part of the bill of com* 
plaint of A. II. Complaiiiaiit. 

As to so miicli of the Complainant's bill as seeks to charge ihe^e De- 
fendants, or any of them, with tlie concealing or c(»mponiidiiig the felony 
ill the bill inoiitioiied, eras .scekclh to compel any of these Defendants to 
make any distvivery touching the same, or any of the matters relating 
llierclo, ill the bill suggested or allcdgcd, these Didendants, by protesta- 
tion, not confessing or acknowledging any of the niutleis or things re- 
lating thereto, in the said bill comprized to he trtie, in such sort, manner, 
and form, ns therein the same are allcdgcd or set forth, these Defendants 
do demur, and for cause of demurrer sliew, that they ought not to be 
compelled to discover or set forth any niatl«*rs whereby they may impeach 
or accuse tiiemselvcs of an offence or crime for which tliey may suffer 
corporal punishment, or be grievously fined; therefoie, and for divers 
other good causes of demurrer in the Comphimaiit's said bill of bis own 
•licwing, ap|iearing these Defendants, a.s to so niu(*li of the Coinplain- 
ant's said bill as before is set forth, do demur, and do demand the judg- 
ment of tliis honorable Court, whether they, or any of them, ought, or 
shall be compelled, to make any answ'er tliercto, other, or otbcrwiie than 
as aforesaid, and humbly pray to be hence dismissed with their costs; and 
these Defendants, by way of answxr^ do deny, occ. 


ADe^ 
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A Demurrer^ for want pf PartieSj and for want of an 
Affidavit^ to a Bill brought for a Discovery of a Deed. 

Hie demurrer of A. B. and J. his wife, Defendants^ to the bill 
of complaint of C. D. Complainant. 

The said Defendants, by protestation, nut confessing oir acknowledge 
ing all or any the matters and things in the Complainant’s bill of com* 
plaint alledgi'd and set forth to be true, in such manner and form as the 
same is, and are thereby set forth, say, that they are advised that the sub- 
stance of the said bill is to discover a deed suggested to be made by 
in the said bill named, whereby per annum, or some such provision 
was made for the benelit and advantage of his younger sons, and payable 
out of his laiuls, and that the Plaintiff is the survivor, and entitled to the 
said provision ; and that the said lands, upon the death of the said 
descended or came to his eldest son and heir, deceased, of whom 

the Pluiiitiff, as is suggested, demanded tfalle benefit of the said deed ; but 
hefoie any benefit obtained, he the ssrid died, leaving two 

dnugliters his heirs ; and that the Plaintiff, after the death of the said 
, made Ins application to this Defendant , the relict of 

tlie said , and sent the deed to her, and that the said deed is 

now in the hands of the said liefendaiits, who, by combination with the 
saki daughters and heirs, do refuse to pay the Plaintiff the said provision 
made t|y his father, and the arrears theieof, or permit him to enjoy the 
lands out of which tlic same is issuing, and therefore prays a discovery of 
the said deed, and to have the arrears of the said provision, and farther 
relief ; to which bill these Defendants, as advised, do demur, and for 
cause of demurrer say, that the Plaintiff ought, according to the rules of 
this Court, to have made affidavit that he had not, in his custody or 
power, the deed of which he seeks a discovery, and for want whereof he 
pia\K relief ill this Court ; and also, for that, the said Complainant seeks 
relief for arrears of a provision of per annum, or some other 

provision made by the supposed deed, and to have relief in this Court, 
to make good the same for the future, and yet hath not made the execu- 
tors or administiators, nor the heirs of the said parties to his 

bill, wIki arc (as these Defendants are advised), the proper persons en- 
titled and interested to contest the said arrears or future payment thereof, 
aiul the relii f prayed in and by the Complainant s said bill : and although 
he hath taken notice in his bill of the said daughters and heirs, yet hath 
not made them Defendants, nor prayed any process against them : 
Wherefore, and for many other errors and defects in the said bill, the 
said Deleiulaiits do demur in law, and do humbly pray the Judgment of 
this honorable Court, whether they shall be compelled to make any 
other or farther answer thereto, and do also humbly pray to be hence 
dismissed, &c. «*—_**— 

A Demurrer for that the Plaintiffs have not entitled 
thems^ Ires to prosecute. 

Tbe said Defendants, i>y protestation, not confessing or acknowledg- 
ing ail or any of the matters or things in Uie Complainants’ bill pf com- 
plaint 
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plaint cooUined^ to be true, in such manner, sort, and Torni, as the same 
are therein and thereby set forth and alledged, do demur thereunto, and 
fur cause of demurrer shew, that the scope and end of the Compdaiiiants* 
bill is to be relieved touch iu^cveral sums of money by the saiii bill sup* 
p(»sed to be due from these Defendants to one deceased, in the 

said bill named, which tlie Complainants would, or seek by their said 
bill to claim, as executors to the said , and yet have not alledged 

ill or by their said bill, that they have proved the will of the said 
(if any such was made), or otherwise taken upon them the burden or exe* 
cutioii thereof, or any wayr entitled themselves unto her personal estate, 
and to sue for tlie same : Wherefore, and forasmuch as the said Com* 
piniiiants have not well and sufficiently entitled themselves, in and by 
their said bill, to the said money (if any had been due from these De- 
fendants, or either of them, to the said ), as is thereby supposed ^ 

and for that, simiild these Defendants pay the money demanded by the 
said bill to the CoinplainaiiUi, before tliey have either proved the will, or 
sued out administration, they caumot sufficiently, as these Defendauts arc 
aclvisnl, nnii insist, discharge these Defendants, nor give these DefeiidanU 
any proper receipt or rcct ipts for the same, but that they shall or may bo 
liable to be (piestioiied again by siicli person as may sue out adiniiiistru- 
lion t(} the s.ikI , with the said will annexed, or otherwise ; and 

fur which and divtTvS (»(her causes, these Defciidaiits do demur in law uuto 
the C'oinplainant*)* said liili of complaint, and all the matters and things 
tlicndn contained ; and htimhiy demand the Jtidgment of this iKinorable 
i ’umt, whether they, or cither of them, shall be compelled to make any 
other or further answer thereunto ; and pray to be hence dismissed, with 
their costs, &c. 


./ nrftn(rrri\ P/ca and Jpfvrcr, (u a Hill seeking Helief 
agfiinsf a xchcrrhjf a personal Estate is devised^ 

th ing praw'd in ike Kcetesiastieul Court ^ and the IVill 
ptniued in lim\ and /or uuint oj Ktjaitj, 

'J lie joint and several deiniirrer of S. N. and E. bis wife, to 
part, and the plea of the .said S. N. to part ; and the joint 
and seveial uns>Ycrs of the said S. N. and E. bis wife to 
other part of the bill <»f complaint of M, B. W. T. and 
J. M. and S. his wife. Complainants. 

'fhese Defendants, S, N., and K. bis wife, by protestation, not con- 
fessing or acknowledging all or any of the matters and things in the nid 
bill of rompluint to be true, in such sort and manner as the same are 
tlurein expressed and contained, as to so nrucli of the said bill as seeks 
tu i aside or impeach, or have any relief against the wilt of R. U. in 
tlu‘ bill named, as to the personal estate of the said II. U. or that seeks 
a discovery fiom these Defendants, or either of them, in rtdution to the 
said will, or that prays an injuiictioii against this Defendant, yt. N. to 
stop his proceeding at law against the said W. T. tliete Detendanls do 
riciijur thcrt unlo, and cause of demurrer shew, that it appears, by the 
Complainant s own shewing, that this Defendant, $. N. hath proved the 

said 
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said will of the sadd R. R. in the Prerogative Court of the archbishop of 
C. ; and thetas Defendants are advised^ that the probate of wills relating 
to estates, and particularly relating to personal estates, do properly be- 
long to the Ecclesiastical Courts of this realm, and that the same ought 
not to be called into question in this honorable Court ; and for further 
cause of demurrer these Defendants shew, that there is not, as they are 
advised, any matter or thing set forth in and by the said bill, as a foun- 
dation of equity for this Court to interpose, in relation to the action at 
law commenced by this Defendant, S. N. against the said W. T. but uhat 
if properly cognizable at law, and that the said Complainant may have 
the same or equal benefit, upon a trial at law, if the same is true; for u hicli 
reason, and for divers other causes, these Defendants do demur to so 
much of the said bill as aforesaid, and htiiiibly pray the judgment of this 
honorable Court, whether they shall make any furtlier or other answer 
thereto ; and as to so much of the said bill as seeks to have a distribution 
of the personal estate or effects of the said K. U. arcoiding to the stu> 
Cute of distribution of intestates* estates, or that seeks an account or dis- 
covery of or from this Defendant, S. N. of the personal estate of the said 
K. K.lbis Defendant, S. N. doth plead thereunto, and for plea this 
Defendant saitb, that the said K. II. did, in his life-timq, on or about tlie 
day of , in the year of our lord , as this Defendant 

believes, duly make and puhlisli his last will and tt stament iu writing, 
and thereby, after giving several legacies therein particularly niciitioiied, 
gave and bequeathed ail the rest and residue ol Ins real and personal 
estate unto tuis Defendant, to hold to him, his Iteirs and assigns, for 
ever, and of the said will made this Defendant sole executor: am) this 
Defendant also, after the death of the said 'rcstator. proved ihe said will 
in the. Prerogative Court of the atchbi*>hop tif C. as by the probate there- 
of, under the seal of the .^uid Couit, now m the custody or powe r of this 
Defendant, ready to he piudiiced, as tins lionoiable Court shall fiirert, 
and to which this Defendant craves leave to refi-r, doth ini>re fully and 
ut large appear. All matters and things this Defeiulunt doth aver, and 
is ready to prove, us this honoiahh* Court shall diiect, and dotli plead 
the same in bar to so niiicli of the said bill as for that piii t>ose is herein- 
before mentioned, and humbly naves the judgment of tbi^ honorable 
Court, whether he shall make any furtlier, or other answer thereto; and 
as to so niucli of the said bill ns these Defeiidant.s have not bt^foie re- 
spectively demurred or pleaded unto, tiuse Defendants in no sort waiving 
the benefit of their said demurrer and idea, or either of them, hut w h(>lly 
relying and insisiing thereon, these i)ef«iidants fur answer to the re- 
sidue of the Ct>mplainaiit*s said bill, or to so much ihereuf as the se 
Defeudaiits are advised is material or necessary for them, or either of 
them, to make answer unto, thesis Defendants, each .speaking f«jr him and 
herself, and not the one for tlie other, they, these Defendants, do seve- 
rally answer and say as follows, 
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WHEN an objection to a bill is not apparent on the bill 
itself, if the Defendant means to take advantage of it, he 
ought to shew to the court the matter which creates the ob- 
jection, either by answer or by plea. (Afit. 177.) 

Picas to original bills may be considered under the two 
heads, of pleas to relief, and pleas to discovery only ; and 
lirst, with respect to the former. 

Pleas have generally been considered as of three sorts; 
to the jurisdiction of the court ; the persons of the Plaintiff’ 
or Defendant ; and in bar of the suit. (Aiit. 176.) 

'rhough the subject of a suit may be within the jurisdic- 
tion of a court of equity, yet if the court of Chancery is 
not the proper jurisdiction, the Defendant may plead the 
matter which deprives the court of jurisdiction, and shew 
to v> hat court the jurisdiction belongs ( I ^’ejr. 203.) ; and 
npoii this ground may demand the judgment of the court, 
whether he. shall be compelled to answer the bill. {Chan. 
Pract. 417. 420.) Pleas of this nature ari.se principally 
where the suit is for land within a county -palatine. (2 Com. 
Dig. Chan. .'>6. Chan. Pract. 420. 1 Cha.Ca. 41. Nels. 
Jicp. 37. 06. Cary'j Rep. 00.) ; or where the Defendant 
claims the. privileges of an university {Cary's Rep. 0>'>, 66. 
73. 2 I'ent. 362.), or other particular jurisdiction. {AJit. 
182, 183.) 

The court of Chancery being a superior court of general 
jurisdiction, nothing shall be intended to be out of its juris- 

F p diction. 
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diction, which is not tiiewn to be so. (1 Ves. 304.) It is 
requisite, therefore, in a plea to the juri^iction of the court 
to alleg^e, that the court has not junsdiction of the subject, 
and to shew by what means it is deprived of jurisdiction. 
It is likewise necessary to shew what court has jurisdiction. 
(1 f^ern, 50. 1 303, 204^ ^ the plea does not pro- 

perty set iiorth these particul^ (see Nels. Rep. 51) it is 
bad ill point of fonn. (1 Ves. 304* 3 Vent. 302. Mit. 183.) 

If a bill be brought for an account of the profits of mines, 
4nd the. Pefeqdjuit pleads a special act of parliament which 
giyes ui eKclqsive jprisdictipn of all matters arising within 
the mines of the courts of A., but does not aver there is a 
court of equity there, the plea will be over-ruled. ( 1 Vent. 
68 .) 

A person outlawed is disabled from suing in a court of 
justice, and if a bill is filed in his name, the Defendant may 
plead the outlawry, the record of the outlawry, or the ca- 
pias theretipon must be pleaded sub pede sigilli, and is 
usually annexed to the plea. {Toth. 54. Tract. Keg. 27G.) 
A plea of outlawry in a suit for tlie same duty or thing for 
which relief is sought by the bill, is insufficient according 
to the rule of tyw, and shall be disallowed of course, as put 
in for delay. Otherwise a plea of outlawry is always a 
good plea, so long as the outlawry remains in force {Ord. 
Cha. 97.) ; butif thf^ is reversed, the Plaintiff, upon pay- 
ment of costs, ipay sue out fresh process against the De- 
fondnnt, and compel him to answer the bill. {Ord. Cha. 97.) 
Outlawry io a Plaintiff, executor or administrator, cannot 
be pleaded, for he sues in outer droit, (1 Vern. 184. U’y. 
Tract. Reg. 927.) It is equally insufficient, if alledgcd in 
disability of a person named in a bill as the next friend of 
an infant Plaintiff, {/Vjf. Tract, Reg. 327.) or in an infor- 
mation as a relator. (A/iV. 188, sed vide Tre, Cha, 13.) 

The 
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The Defendant may plead that die Plaintiff is excom* 
municated, which most be certified by the ordinary, either 
by letters patent containing a positive affirmation that the 
Plaintiff stands excommunicated, and for what, or by letters 
testimonial, recitingr ** quod acrutatit regiateriis inveniturf 
bic . either of these certificates must be aub aigiilo, and 
so pleaded, (//y* Pract. Reg. 327.) Excommunication 
is a g:ood plea to an executor or administrator, thoiurh they 
sue in auter droits (Co. Litt. 131. 4 Bac, Abv. 3(1. // jy, 
Pract. Reg. 327.) but not to the next friend of an infant. 
Jpy. Pract. Reg. 327.) ,The Phiintiff pnrcha.siiig letters 
of absolution, may sue out fresh process, and compel the 
Defendant to answer the bill. (d/it. 187.) 

There is little to be found in the books upon the sub- 
ject of a plea that the Plaintiff’ is an alien. (2 Atk. 399. 
2 Fin. Abr. 274. PFy. Pract. Reg. .327. Rastnl's Entries^ 
262.) An alien who is not an alien enemy, is under no dis- 
ability of suing for any personal demand \ (1 Atk. 61. vide 
Jlit. 188.) but an alien enemy is not capable of suing.— • 
{Anton V. Fisher ^ DougU 020. t» note.) 

A plea that the Plaintiff is not the person be pretends to 
be, or does not sustain the character he a.ssumes, and there- 
fore is not entitleil to sue as such, though a negative plea, 
is good in abatement of the suit. (fFy. Pract. Reg. 620.) 
As where a Plaintiff entitled himself as administrator, and 
the Defendant pleaded that he was not administrator, ( 1 
I 'em. 472.) and where a Plaintiff entitled himself as ad- 
ministrator of an intestate, and the Defendant pleaded that 
the supposed intestate wa.s living, and the plea was allowed. 
{Mit. 189.) 

But Lord Thurlow held, that the plea that die Plaintiff ia 
not the heir, was a bad plea. (2 Bro. C. C. 143.) 

F r 2 A plea 
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A plea that the Defendant ia not the person he is alledged 
to be, or does not sustain the character he is alledged to 
bear, is mentioned as a plea which may be supported. (' Mit. 
130.) It seems to have been considered as more conve- 
nient for a Defendant under these circumstances, to put in 
an answer, alledging the mistake in the bill, and praying 
, the judgment of the court, whether he should be compelled 
further to . answer the bill. (Cary's Rep. Q\. It^y. Pract. 
Reg. 827. Mil, I 92 .) 

Pleas in bar are, first, that t^ie subject of the suit is 
not within the jurisdiction of a court of equity ; secondly, 
that the Plaintiff has no interest in the subject, or no right 
to institute a suit concerning it ; thirdly, that he has no 
right to call on the Defendant concerning it ; fourthly, that 
the Defendant has not that interest in the subject, which 
can make him liable to the demands of the Plaintiff; fifthlv, 
that for some reason, founded on the substance of Uie case, 
the Plaintiff is not entitled to the relief he prays ; sixthlv, 
the deficiency of the bill, to answer the purposes of com- 
plete justice, may also be shewn by plea, which may be 
cousidereii ns in bar of the suit, though perhaps a tempo- 
rary bar only ; seventhly, the impropriety of unnecessarily 
multiplying the suits, may be the subject of pica which is 
also in bar of the suit. (Mit. 178 and 170.) 

It should seem, that a plea of the matter necessary to 
shew that the court has not jurisdiction of the subject, 
though perhaps unavoidably a negative plea would hold: 
thus, if the jurisdiction was attempted to be founded on 
the loss of an instrument, where, if tlie defect arising from 
this supposed accident had not happened, the courts of ordi- 
nary jurisdiction could completely decide upon the subject, 
perhaps a plea, shewing the existence of the instrument, 
and that it was in the power of the Plaintiff to obtain a 

production 



FLEAS. 457 

production of it, ought to be allowed, although instances of 
this sort of plea may not occur. (Mit» 181.) 

All instance of the second sort of pleas in bar is, where a 
Plaintiff claims as a purchaser of a real estate, and the De- 
fendant pleads that he was a Papist, and incapable of taking 
by purchase (See, however, 18 Geo. 3. c. 60, by which 
this incapacity is renioi'cd, under certain circumstances) ; 
or if a Plaintiff claims property under a title accrued 
previous to conviction of himself, or of a person, un- 
der whom he claims, of some offence which occasioned 
a forfeiture (2 Atk. 309), or previous to a bankruptcy ; 
or any other defect in the title ( Cfilb. 288) of the Plain- 
tiff to the matter containtnl in the bill. A plea of con- 
vict ion of any offence which oepasions forfeiture, as man- 
slaughter, mast be pleaded with equal strictness as a plea of 
the .same nature at common law (2 Atk. 390). But if a 
pl< a goes to shew that no title was ever vested in the Plain- 
tiff, though for that purpose it states an offence coinniittcd, 
conviction of the oftence is not essential to the pica, and the 
!.anic strictness is not required, as in case of forfeiture, 
(Mil. 190.) 

Pleas in bar of matters recorded, or ns of record in the 
court itself, or some other court of equity, may be, first, a 
decree or order of the court, by which the rights of the par- 
ties are already determined (3 Atk. 626), or another bill 
for the same cause dismissed (1 Vern. 310). Secondly, 
another suit depending in the court, or in any other court of 
equity between the same parties, for the same cause. Atk. 
587, .590. MU. 194.) 

A decree, determining the rights of the parlies, and signed 
and inrollcd, may be pleaded to a new bill for the same 
matter (3 Atk. 626 .) Upon a plea of this nature, sr» much 
of the former bill and answer must he set forth, as it is ne- 
cessary 
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cessary to shew that the same point was then in issue 
(2 Atk. 603. 2 Ves. 377.) A decree or order, dismissing a 
former bill for the same matter, may be pleaded in bar to a 
new bill, (i Vern. 910. Bro. P.C. 281), if the dismission Was 
upon hearing, and was not in terms directed to be without 
prejudice. (1 Cha. Ca. 15d.) But an order of dismission is 
a bar only, where the court determines that the Plaintiff 
had no title to the relief sought by his bill ; and therefore 
an order, dismissing a bill for want of prosecution, is not a 
bar to another bill. (I Atk. <>79. Mit. 196.) 

A decree must be signed and Enrolled, or it cannot be 
pleaded in bar of a suit (9 Atk. 809.) ; though it may be 
insisted on by way of answer. (2 Fes. 677. Mit. 196.) 

Another suit, depending in the same or another court of 
equity for the same cause ( Ord, in Cha. 98. 1 Cha. Ca. 2 11. 

3 Atk. 687, 690.) is a good plea. It must aver, that the 
second suit is for the same matter as the first, and therefore a 
pica, which did not expressly aver this, though it stated the 
matter tending to shew it, was considered ns bad. (Mit. 198.) 
The plea was also to aver, that there have been proceedings 
in the suit, as appearance, or process requiring appearance, 
at the least. (1 Eq. Ca. Abr. 39.) It has been held that a po- 
sitive averment, that the former suit is depending is not ne- 
cessary. (1 Vern. 352, sed vide Hard. 160.) And if the 
Plaintiff sets down the plea to be arguetl, he admits the 
truth of the plea, that a former suit for the same matter is 
depending, the plea therefore must be allowed fl Vern. 332.) 
unless it is defective in point of form. ( Mit. 198.) A plea 
of this kind is not put in on oath. (1 Vern. 332.) 

Pleas in bar, of matters of record, or of matters in the 
nature of matters of record, in some court, not being a 
court of equity, may be, first, a fine j secondly, a recovery ; 

thirdly. 
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thirdly, a judgment at law, or sentence of some ether 

court. 

When a fine and nott>c1aim are not set up as a bar to 4 
claim of trust, by a person claiming under the same title, 
it is not sufficient to aver, that at the time the fine was le* 
vied, the seller of the estate being seized, or pretending to 
be seized, conveyed ; but it is necessary to aver that the 
seller was actually seized. ( Mit. 203. 2 Ves. jun. 460.) It 
is not, indeed, requisite to aver, that the seller was seized in 
fee ; an averment that he was seized ut de iibern tenementOt 
and being so seized, a fine was levied. Will bo Sufficient* 
(2Atk.mo. Mit. 203.) 

Pleas in bar of matters in pais only, are principally, first, 
a stated account ; secondly, an award ; thirdly, a release ; 
fourthly, a will or conveyance ; fifthly, a plea of any statute 
which may be a bar to the Plainiift'’s demand. {Mit. 207.) 

A pica of a stated account must shew that the account 
was in writing ; or at least it must set forth the balance. 
(2 Atk. 300.) If the bill charges that the Plaintiff has no 
counterpart of the account, the account must be annexed, 
by way of schedule to the answer, that if there be any errors 
upon the face of it, the Plaintiff may have an opportunity of 
pointing them out. {3 Atk. 308.) 

If fraud or error are charged, they must be denied by plea, 
as well as by answer {GUb. on Cha. 57. Mit. 208) ; and if 
neither error nor fraud is charged, the Defendant must, by tho 
plea, aver that the stated account it just and true, to the best 
of his knowledge and belief. (3 Atk. 70) The delivery up 
of vouchers at the time the account was stated, seems to be 
a proper averment in a plea of this nature, if the fact was 
such. {Gilb. on Cha.Ol, Mit. 203.) 

An 
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; An award may be pleaded to a bill to set aside the award, 
and open the accounts. (2 AtL 305, 501.) But if fraud or 
partiality are chained against the arbitrators, those charges 
must not only be derived by way of averment in the plea, 
but the plea must be supported by an answer, shewing the 
arbitrators to have been incorrupt and impartial. {% At k. 396, 
501. ATiV. 209.) 

But in a case (1 Anst. 59. 3 Anst. 735, tt vide 6 V es. 

594, 595, 596) in the Exchequer, where the bill charged 

an award to have been obtained corruptly, and the plea 

pleaded the award, denying corruption, and all the particu> 

iar instances specially by averment, and also put in an an* 

swer to the same points as the special averments in tlie plea. 

Held that the answer over*ruled the plea. 

« 

In a plea of a release, the Defendant must set out the oon*> 
sidcration upon which the release Wiis made. If a release wa.s 
pleaded to a bill for au account, it must be under seal, other- 
wise it must be pleaded as a stated account. (jGUb, on Cha, 
57 . MU.%n.) 

To a bill brought upon a ground of equity, by an heir 
against a devisee, to turn the devisee out of possession, or 
against a person claiming under a conveyance from the an- 
cestor, the Defendant may plead the will, and that it was 
duly executed, or the conveyance, in bar of the suit, (d//V, 
201 .) 

To a bill for discovery and execution of a trust, the sta- ’ 
tuto for prevention of frauds and ))erjuries, with an aver- 
tuent that tliere was no declaration of trust in writing, has 
been pleaded. (% Atk. 156.) To a bill for a specific per- 
formance of au agreement, the same statute, with an averr 

ment 
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ment that there was no agpreement in writing;, signed by the 
parties, has also been pleaded {Rose C ha. 402, 1 P. IP. 

770.) In these cases, if any matter is charged by the bill, 
which may avoid the bar created by the statute, that matter 
must be denied generally, by way of averment, in the plea; 
and it mast be denied particularly and precisely, by svay of 
an answer to .support the plea. {Alit. 212.) 

The statute for limitation of actions, 21 /tfc. I. c. 16, 
is likewise a good plea. (3 P. JP. 309. 2 Atk. 395. Gilb, oh 
C/ia. 61. Zhro, P. C. 305.) But if a bill charges a fraud, 
and that the fraud was not discovered till within six years 
before tiling the bill, the statute is not a goo<l pica, unless 
the Defendant denies the fraud, or avers that the. fraud, if 
any, was not <liseovered within six years before tlui tiling 
the bill. (3 P. IP. 143.) 

A plea of the statute of limitations not being sutli- 
ciently supported by the answer, as negativing the facts 
.stated in the bill, to take the case out of the statute, was 
ordered to stand for an answer, with liberty to except. 
(6 I’es. 580.) 

Whi Tc the <leinand is of any thing executory, a.s a note 
for payment of an annuity, or by instalments, the Defen- 
dant must aver that the cause of action, (2 Sira. 129,) has 
not accrued within six years ; because the statute bars only 
ns to what wa.s actually dne six years before the action 
brought. (3 Atk. 7. Mit. 213.) 

Where the Defendant claims under a purchase or mort- 
gage for a valuable consideration without notice of the Plain- 
tiff’s title, he may plead it in bar of the suit. (2 Atk. 397, 
(690. 2 P znt. 361.) Such a plea must aver, that the person 

who 
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who conreyed or itior^fa^fed to the Defendetit, wu sei2ed 
in fee, orpretended to be Seized, (3 P, IV. 281.) uid was in 
possession, (1 Vern. 246.) if the conveyance purported an 
imnediate transfer of possession at the time when he 
executed the purchase or mortgage deed. (3 P. 

Mit. 216.) 

In a plea of title derived from one having a particular 
estate, and not in possession, it must be set out, how the 
person became entitled. {Ambl. 421.) 

The plea must likewise aver d conveyance, and not 
articles merely. (3 P. lb'. 281.) It must aver the consider- 
ation and actual payment of it ; a consideration secured to 
be paid is not sufficient. (3 Atk. 304, 814.) The plea must 
also deny notice of the Plaintiff’s title to a claim, ( 1 Vern. 
179,) previous to the execution of the deeds, and payment 
of the consideration (I C/tii. Ca. 34. 2 Atk. 031. 3 Atk. 
804); and the notice so denietl, must be notice of the exist- 
ence of Plaintiff’s title, and not merely notice of the exist- 
ence of a person who could claim under that title. (I Atk. 
622.) 

In pleading, there must be in general the same strict- 
ness in e<\uity as at law (tAtk.692)\ at least in matter 
of substance (il/<7. 232). A pica in bar must follow the 
bill, and not evade it, or mistake the subject of it. (Bunb. 
70. 2 //f A'. 603). If a plea goes not to the whole bill, it 
must express to what part pf the bill the Defendant pleads ; 
and therefore a plea to such parts of the bill as are not 
answered, must be over-ruled as too general. (3 Atk. 70. 
Mos. 40). So, if the ports of the bill to which the plea 
extends are not clearly and precisely expre.ssed ; as if the 
plea is general, with an exception of matters after-men- 
tioned 
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tioned, and is nccompwiied by an answer, tbe pl«a ts bad. 
(2 f 108. Mi/. 233.) 

A plea must aver facts to which the PiaintifT may reply, 
and not in the nature of a demurrer, rest on facts in the 
bill. (3 .7/it. 338). Tbe averments uns^ht in general to be 
positive. In some oases, indeed, a Defendant has been 
permitted to aver arcordiiigf to the best of his knowledge 
and belief ; as that an account is just and true, (Svf/ilr. 70. 
7b///. 70): and in all cases of nc|(ativc averments, and of 
averments of facts not within the iinm(‘diatc knowli*df(e of 
the Defendant, it may seem improper to re/jiiire a |)ositive 
assertion. (A/it. 236.) 

All fsuls necessavv to remler the pl(‘a a complete equi- 
table bar to the. case made by the bill, so far as the plea 
extends, that the Plaintift' may take, issue upon it, {Gillf. on 
Cha. /iS) must be clearly and distinctly averred. Aver- 
ments arc lik(‘wise nee(>ssarv to exclude intendments, which 
would otherwise be made against the pleiulcr ; and tho 
averments must be sufKcicnt to support the plea. (2 Vea, 243. 
MU. 236.) 

If there is any char|j;e in the bill, which is an equitable 
circumstance in favour of the Pluintitrs case, a<^ainst the 
matter pleaded, as fnuul, on notice of title, that charge 
inn.st be denied by way of answer, as well as by averment 
in the plea. In thi.s case the answer mast be full and clear, 
or it will not be eifectuarto support the plea. (3 Atk. 304^ 
813. 3 P. IV. 146 . 3 Bro. P. C. 373, 371.) for the court 
will intend the matters so charged against the pleader, 
unless they are fully and clearly denied. (2 Atk. 241). 
But if they are in substance fidly and clearly denied, it will 
be sufficient to support the plea, though aU the circumstances 

charged 
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charged in the bill may not be precisely answered. (3 Bro, 
P, C. 373. Mit. 237.) 

With respect to such objections to a bill as are grounds 
of plea to a discovery onlyt they may be, first, that the 
PlaintifiTs case is not such as entitles a court of equity to 
assume a jurisdiction to compel a discovery in his favour ; 
secondly, that the Plaintiff has no interest in the subject, 
or no interest which entitles him to call on the Defendant 
for a discoveiy ; thirdly, that the Defendant has no inte- 
rest in the subject to entitle the Plaintiff to institute a 
suit against him, even for the puiqfose of discovery only ; 
fourthly, that the situation of the Defendant renders it 
improper for a court of equity to compel a discovery. 

(Mit. 222.) 

A Defendant cannot demur and plead to the same part 
of the bill } for the plea over-rules the demurrer. 

Plea to a discovery, that it may subject Defendant to 
the penalties of a statute ; and also of articles of impeach- 
ment exhibited against him, is inconsistent, one part of 
the plea* over-niling the other, and therefore bad. (2 fes. 
jnn. 84.) 

A plea is introduced by a protestation against the con- 
fession of the truth of any matter contained in the bill. If 
the plea is accompanied by an answer, merely to support 
it, the answer is stated to be mlsde for that purpose, not 
waiving the plea. If the plea is to part of a bill only, and 
there is an answer to the rest, it is expressed to be an 
answer to so much of the bill as is not before pleaded to, 
and is preceded by the same protestation against waiver of 
the plea. ( AftV. 230.) 


Pleas 
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IMetu in bar of matters in pats, (IVy. Pract. Reg, StS) 
must be upon the oath of the Defendant; but pleas to 
the jurisdiction of the court, or in disability of the per> 
son of the Plaintiff, ( Ord. in Cka. 96) or pleas in bw of 
any matters of record, or of matters recorded, or as of 
record in the court itself, or any other court, need not be 
upon oath. Pract, Reg. 384.) 
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Plea of the Statute of Frauds^ and Answer to some Part 
of the Bill; with Notes pointing out where it is wrong, 

' This Defendant, hy proCestatioo, to to much of taid bill m seeks to 
compel this Defendant tpecUically to perform the agreement in the said 
bin mentioned, to have been made and entered into between the Com- 
plaiiNHit and this Defendant, for tale by this Defendant, atit<» the Com- 
idainant, of a certain mesmuge or t^ieoient in the bill mentioned, or as 
seeks to compel this Defendant to execute a coroeyance of such messuage 
or tenement unto the Plamtiff, pursuant to any such agreement, or as 
seeks any other relief relating to such messuage or tenement, or as seeks 
any discovery from this Defendant, of or concerning any agreement made 
or entered into between the Complainant and this T)cfeiidant, for sale by 
this Defendant unto the said Complainant, of the said messuage or tene- 
ment, and not reduced into writing, and signed by this Defendant, or 
some person by him this Defendant lawfully authorized, this Defendant 
doth plead in bar, and for plea saith, that by an Act of Parliament, made 
in the twenty-ninth year of his Majesty King Charles the Second, in- 
tituled, An Act for Prevention of Fraud and Perjuries it was, 
amongst other tilings, enacted, that, from and after the day of , 
no action should be brought, whereby to charge any person upon any 
contract or sale of lands, tenements, or hereditaments, or any interests 
ill or concerning them, unless the agreement upon which such action 
should be brought, or some memorandum or note thereof should be in 
w rilingi and signed by the party to be charged therewith, or some other 
person thereunto by him lawfully authorized, as by the said act may ap- 
pear. And this Defendant further for plea saith, that neither he, this 
Defendant, nor any person by liim lawfully authorized, did ever sign any 
contract or agreement in writing, for making or executing any sale or 
conveyance to the Complainant of the said messuage or tenement, or any 
part iliereof, or any interest thereof, or to any such eficct, or any menio- 
riindiiiii or note in writing, of any such agreement ; all which entries and 
things this Defendant doth aver to be true, and is ready to prove, as this 
honorable Court shall award. And therefore he doth plead the same in 
bar, to so imicii and such parts of the said bill as aforesaid, and humbly 
prays the judgment of this honorable Court, whether he shall be com- 
pelled to make any further or other answer to so much and such parts 
of the said bill as is herein and hereby pleaded imto as aforesaid. And 
this Defendant, not waiving his said plea, but wholly relying and insisting, 
and in aid aiul support tlicrvof, for answer to the residue of the Coniplaiu- 
nnt s bill, not hereinlH.'forc pleaded unto, or so much thereof as he, this 
Defendant, is advised, is in anywise material or necessary for him to 
make answer unto, he, answering and saith, that he, this Defendant, 
was, in the month of , and now is seized, in fee-simple, of the 

messuage or tenement in the bill mentioned, together with the household 
goods and stock upon tlie premises, and that the same then were, and 
now are, in his possession or occupation, in the manner therein set forth. 
And Uiis Defendant also admits it to be true, that this Defen^nl was, in 
IImi said month of last, desirous to sell the said measure or tene- 

ment, and die fiimitiirc and stock in and about die same, and that the 
Coiiipiainant, being by trade a brewer and maltster, was desirous of 
guircbasing the same, and that a treaty was, in the said month of 


had 
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had betweea the ComplaifiMit and thii Defcndaiil, for die sale i\mto(p 
hy this llefesdaot to the Conplamant. And this Defendant further 
answering saitbi that while the Complainant and this Defendant were 
treating or conversing togetherj as to this Defendant selling to die Com* 
plsinant the said messuage or tenement, the Complainant asked this Do* 
fendant*s opinion whether S. W. who is named in the said bill, was not 
a fit person to take or become tenant of the said premises, and this De- 
fendant having answered, that he, this Defendant, knew nothing to the 
contrary, the Complainant then desired, that if this Defendant should see 
the said S. W. this Defendant would send him to the Complainant, and 
the Complainant, at or about the same lime, asked this Delendaiit at 
what yearly rent the said messuage or tenement was rated in the parish 
books ; and this Defendant having answered that the said messuage or 
tencmeiu was in such books rated at the yearly rent of £ , Uie Com* 

plainaiit further asked this Defendant wheUier the same would bear 
rising, for that the same was well worth £ a year, or conversation to 
such or tlie like effect then passed between the Complainant and this 
J>ereiidaiit, to the beat of this Defeiidatils remembrance and belief. But 
this Defendant also saitb, that this Defendant's declaring that the said 
messuage or tenement was worth £ a year, proceeded from his speak- 
ing in a hurry, or by surprise, and without consideration, the said mes- 
suage or tenement being really worth to be let much more than £ a 
year. And this Defendant further saith, tliat this Defendant, liaving 
seen the said S, W. sliortly after the aforesaid conversation with the 
Complainant, he, this Defendant, informed the said S. W. that the Com* 
plainant wanted to see him, the said S. W* for the pur|H>se of treating 
witli the said S. \V. for letting unto the said S. W. the said messuage or 
tenement, or to such or the like effect. And this Defendant hath beea 
since iiiforined and believes, that the said S. W. did very soon afterwards 
go to the Complainant, and that, after some short treaty was bad bctwi^i 
them for the Complainant's letting liie said messuage or tenement to the 
said S. W. they, the said S. W. and Complainant eaecuted a writing, 
bearing date the day of last, and signed by them, whereby 

it was declared, that in case he tlie said S. W. should, ou or before 
then next, purchase the said messuage or tenement from 15. for which be 
was then in treaty with him, that lie would tlieii give a lease thereof to 
the said 'F. W, at the rent of £ per aimum, allbougli this Defend- 
ant, for greater certainly as to the dale and ttialerial contenU of such 
wanting, craves leave to refer thereto, now in this Defendant’s custody or 
power, the same having been obtained from tlie said S. W . by a relation 
of this Defendant’s, and by him delivered to ibis Defendant* But litis 
Defendant saith, he doth not know or believe that the Complahiaiil, io 
writing or otherwise*, entered into any absolute agreement, or any other 
agreement than as aforesaid, for ietiiiig the said messuage or teiieiiient 
unto the said S. W. And this Defendant also saitb, that, to tlie best of 
bis, this Defendant’s rcnienibrance and belief, be, ibis Defendant, did tu^ 
at any time further or oUierwise, with the said S. W. for leitiiig the 
messuage or tenement unto bim, or executing any lease thereof unto bun, 
nor was further, or otherwise than as aforesaid, privy to the execution or 
signing of the same agreement, dated the day of Iasi, by the 

Complainant, or the said S. W. or dtber of them, or to the making of 

any 
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tnjr agreement between them for the Complaiiiant’n letting the said mea^ 
suage or tenement unto the said S. W., before or at the time of exe- 
catinSy signing, or making thertiof, or until some time afterwards. And 
this Uefendmii is advised, and humbly apprehends, tliat according to 
the terms of the said writing, dated the day of last, the 

Complahiaiit cannot be answerable to die said S. W., or liable to make 
any satisfaction to him for or on account of liis not executing a lease of 
the said messuage or tenement to the said S. W., or not leltiug tl*e same 
to him in case the Complainant should not be able to purchase tlie same 
from this Defendant. And this Defendant absolutely insists, that the 
said williiti agreement, dated the day of , is now void and 

of no effect, as the said Complainant was not become the purchaser of 
the said messuage or tenement by now last past. And this De- 

fendant further saith, he believes that the sum of .t' iu money, and 
an aiiituity of j£ for the life of this Defendant, was not in the said 
moiidi of Inst, near a full and valuable consideration for the 

purchase of the said freehold and inheritance of the said messuage or 
tenements. And denies combination, 8cc. 

W. A. 

Observation . — ^The answer takes no notice of the charge that the 
Defendant delivered the deeds to the attorney for the purpose of ex- 
amining the title and preparing the conveyance ; and that, therefore, 
ill arguing the plea, that charge must be admitted to be true, there was 
nothing in the instructions concerning that charge. 

The bill, and the facts stated in the answer, were laid before A. 
and S. separately, they butli advised the FlaintiflF to plead the statute of 
frauds. 

Lord Chancellor, Hilary term, over-ruled the plea in this cause, 
but ordered it to stand for an answer, with liberty to except and saving 
to the Defendants the benefit of the statute. At the hearing he con- 
sidered the bill in the same light as if it had stated merely n p^rol agree- 
ment for the said matters contained in the bill, tending to shew a special 
perfonnance of (lie agreement, were*so frivolous they might as well have 
been left out. Considering the bill in that point of view, ho thoiight 
the plea a bad one ; because it went to the discovery of that which, if 
the court could be satislied of the truth of it by any other ineaiis hut by 
evidence they would decree performance of the ngreeiiient. He was, 
therefore, of opinion, that the plea should be supported by an answer 
denying the fact of the agreement, and seemed to think, that wheic the 
Defendant pleads the statute of frauds, and by his answer admits the 
agreement, the answer over-rules the plea, and the court would dicree 
execution. He also observed, that where a bill stated an agreement, 
without ifientioning it to be in writing, a deiniimr would be the proper 
inode of pleading, according to the general rules of and principles of 
demurrers, because it appears on the face of the bill, that the Flaiiuift* 
has not made out such a case as entitled him to relief ; but lie added, 
that the usual course was to plead the statute to such a bill, and that 
the practice had obtained by analogy to the courts of law, where if the 
declaration stated an agreement, widiout mentioning it to be iu W'ritiiig, 
it was always usual to plead the statute iu bar to it. 


Plea 
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Pita of the Statute of Limitations, 

Tiiis Defendant, by protestation to all the discoveries and relief in and 
by die said bill sou^t from or prayed against this Defbudant, other than 
and except such pans of the said bill as seek a discovery of or ooaceming 
the age off. N. P., m die said bill named, or a discovery whether the 
said T. N. P., out of respect or affection for the said T. P. his Anker, 
did not forbew, or was not unwdling to lake or use any compulsory 
nirosuirs for olHaining a settlement of the accounts of the matters in the 
said bill mentioned, this Defendant doth plead in bar, and for idea 
sailh, that by an act of parliament made and passed in the twenty-lirst 
yenr of king James I, intituled, ** An Act for limitations of Actions, and 
lor nvoidmg Suits at law,” it was enacted, &c. (MatttKt). And this 
Dvteiidaiit, for further plea, saitli, that if the Complainant, either in Iter 
own right, or as adiniiiisiratrix of the said S. N. deceased, or as adminis- 
tiatrix of the said pt-isunal estate of the said R. N. deceased, in the said 
bdl named, or otim wise ever lidd any cause of action or suit against li|is 
DiTciidaiit, or against the said '1'. P.ihis'l'esiator, for or cc»nceriiing any uf 
the matters in the aforesaid bill of complaint mentioned, which this Uefuid* 
:uit doth in no sort admit, sticli cause of acliou or suit did accrue or arise 
above six years before die liling of the Complainant’s hill of complaint, 
and above six years Indore serving or suing out process against this D«- 
teiidaui to appear t«i aud answer tlie aameUU ; and llie said T. N. P. was 
not, at any time within uftwards uf sue years biduie llic tiling of tlieCom* 
plaioaiil’s hill, or within upwards of six yean before the serving or suing 
out {irocess against this Defendant, to appear to and answer the aaid bill, 
nor hath llie CompUiiiant, at any time since Uie death of die said T. JN. P., 
been under any of the disabilities mentioued and described in tlie said act 
of parliament. And this Defendant, fur further plaa, aaUh, dial neither 
he, this Uefi'udaiit, nor to his knowiedfe or belief the said T. P. de- 
ccaaed, diis Ucfeiidaiit’a Testator, did, at any time willitn six years, be* 
fore exhibiting the said bill, or serving or suing out process against this 
J lefcmlani, to appear to and answer the same, promiw or agree to come tu 
any accuiiut for, or tu pay, or any ways satisfy the said Cowpiaioaut, any 
stiui or sums of money, fur or by any raason, or matb'rs, tranaaclioiis, or 
things, in lite Couiphiinant’s aaid Iml of comp Unit clurgcd or alledged. 
All which MMtiers and things tiiis Defvaidant imb aver to be true, and is 
ready and wiiluig to maintain and prove, as tbis boaorabie Court sImII 
awand ; and lie doth plead the mme in bar to the whole of die said bill, 
except audi iiarto os nforosaid. and doth bumbly demand the judgment 
of dlls honorable Court, wlietber be, tbis Defendant, ought to be com* 
pelted to ^ke eoy furtber order, or answer to such parts of the sa^ 
bill as be baib pleaded unto ; and this Defendant, not waiving or relin- 
quishing, fiu*. this Defendant, aiisweretb aud saitli, he believes the 
said 'r. P. N. aUained bis age of years in or about, &c. in tlie 

yw, t(.c . ; and thia Defendant doth not know or believe, that the said 
'i'. P. N.> for anytime whatsoever, forbore or was uBwilling, out of 
Kspect or agfeOion lor the said T. P. his father, to take or use any com- 
pulse^- measures tar obtainiog eny sctticniem of the nccoiuita, in the bill 
iiieuiioiied. Without tliat, fee. 

flea. 
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Pleat Defendant not legal Representative. 

Tim Defendant, by protestation to all tlie discovery and relief sought 
and prayed by the Complainant's said bill, he, this Defendant, doth 
plead, ^ and for plea he saith, that he, this Defendant, is not executor or 
administrator in the bill mentioned, or the legal representative of the 
said B., which md representative or representatives ought to be made 
party or parties to the Complainant’s said bill, as this Defendant is ad- 
vised. All which matters and things this Defendant avers to be true, 
and pleads the same to the said bill, and humbly demands the judgment 
of this honorable Court, and humbly pn^s to be dismissed, with his 
reasonable costs, &c. 


Plea of the Statute of Frauds to a Parol Agree^nentf with 
a Statement of the Bill. 

llie bill in this cause stated, that in B. agreed to sell a 

house, called the inn, of which he was seized in fee to the Plain- 
tiff for j£ in hand, and an annuity of £ for B.’s life ; that for se- 
curing the annuity, the Plaintiff agreed to give a bonil, with one security, 
and also to demise the premises to a trustee for B., the indenture of demise 
to bear date subsequent to the conveyance from B. the Plaintiff. It was 
also agreed, that the Plaintiff should take the stock and household furni- 
ture at a fair appraisement ; that Plaintiff and Defendant after\vards met 
in the presence of PlaintiflTs attorney, when the agreement was again 
repeated and confirmed, and the attorney took notes of it at the time, and 
in the presence of the parties, that it was settled should be also prepared 
and executed before then next ; that it was also agreed the 

said attorney should prepare the deeds, agreeably to the said notes, and 
that B. should put the title-deeds into his hands to inspect on behalf of 
Plaintiff, and to enable him to prepare the conveyance; and that by the 
conveyance, and that by the said agreement, the said title-deeds were 
never to bo returned to B., but after the said conveyances were cxectited, 
were, with the said conveyance, and the said deed of demise to B.'s 
trustees, to be lodged in the hands of such trustees for the benefit of both 
parties; that the title-deeds were accordingly delivered to B. for the 
purpose ; that the consideration for the said purchase w as fully adequate ; 
that Plaintiff and B., in pursuance of said agreement, fixed on a |)erson 
to appraise the stock and furniture, and that Plaintiff, relying on the 
said agreement, had, with the privity, approbation, and consent of B., 
entered into articles of agreement witii S. W. to give him a lease of the 
said house for years, as soon as die said purchase should be com- 
pleted, to commence from then next; that the Plaintiff prepared 

the de^s, but before the appoinlinent for the execution thereof, B. went 
to the attorney, and desired him not to proceed any furtlier, and, at the 
same lime, requested the Plaintiff to vacate the agreement, which Plain- 
tiff refused to do, and on the day of tendered the «£ , 

and 
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and demanded possession ; tliat Defendant pretended the agmment was 
void, not being in writiiig, but FlaiiUiff insists, lliat ii was in part per* 
fonned in Plaintiff's delivering die deeds to die attorney for die purposes 
aforesaid, and by Plaintiff's binding bimself, with Defendant's concur* 
rence, to let the premises. Prayer for a specific performance. 

The plea of A. to the bill of complaint of B., Complainant. 

'riiis Defendant, &C* as to so much of the said bill as seeks to compel 
this Defeudaiit, or any person or |iersons claiming under him, to caecule a 
lease, in writing, of the several lands and leiiemeiits in the bill ineniioiied, 
or of any of them, or of any part thereof^ pursuant to the pretended 
agreemciil in die bill nieutiuiied, and as to any relief thereby prayed 
tonciiiiig such lease and agreement, this Defendant doth plead in bar, 
anil for plea sailh, that by an act of parUaiiieiit made in the twciity*iiiii(li 
ycai of the reign of hts lute majesty king Charles 11., iiililuled ** An Act 
for the Prcveiuion of Frauds and Perjuries,'' it is, amongst utlicr things, 
ei|acted, that from and after the day of , no action shall bo 
brought whereby to charge any |>ersoti upon any contract of lands, leiie- 
nieiits, liereditanieius, or any interest in or conceining them, unless the 
agieemeni upon which such action shall be brouglit, or some imniioraii- 
cluni or note tliereof shall be in writing, and signed by the parly to be 
cliaigcil lhi:iev\itli, or some other person thcretiiito lawlullv uuihorijied, 
as by tile said act may appear. And tiiis Defeiiilant avers, that neiiliei 
he, this Defciiilaiit, nor any person by him lawfully auihorucd, did ever 
make or sign any contiact or agreement in writing fur making or ex- 
ecuting any lease to the Complainant of die same preiiiisis, or any of 
them, or of any part or parcel thereof, or to any such vftecl, u^i by the 
said bill is siiggCDted, or any menioranclum or note in writing ot any 
agieeiiieiit whatsoever, for or Goncerniiig the demising, or leasing, or 
making, or executing any lease of the said preiiUHes, or any of them, or 
any part or parcel thereof to the Coiiiplamaiit, and therefore this 
Del'eiidant doth plead the said act of parliament, and mailers aforesaid, 
ill bar, to so much and such part of dm said bill as seeks to compel this 
Defciidaiil, or any person or persons claiming under him, to execute a 
lease to the Coiiiplaiiiuiit of die several lands and teiieuieiits in the bill 
ineiilioiicd, or of any of them, or of any purl or parcel thereui, pur- 
suant to the said prctciultd agreeiiieiU ^ and as to any the relief thereby 
prayed itmcliing such lease and agreement, and humbly prays the judg- 
nietit of this honorable Court wheiber be shall be couipelled to make 
anv I'tirilier or lulicr answer, ticc. 


Plea of Bankruptcy. 

1 his Defendant, by protestation, not confesbing or acknowledging all 
Of .:iiy, isce. 

1 ills Di*fiMidaiit doth plead, and for plea saith, she hath Ikicii tuforuied 
and believes that the Complainant and .j. H. the younger, his sou, did, for 
joine yeais h«jforc Uie month of , carry on the business of merchants. 



FL£AS< 


4Si 

tfl co-pirtners togelheri tt L.|ttlilMe<Minty ofY. And that they 
fore and on, 8lc. Jointly indebted, on account of the partnership dealings, 
ip many persona to a large amount in the whole, and particularly to H. W. 
in the sum of £ ; and that the said Complainant, and the said J. B. the 

younger, were, before and on the, 8cc. severally indebted, on their respee* 
tive separate accounts, to many persons to a large amount in the whole ; 
and that the Complainant and the said J. B., or one of them, on their 
•aid partnership account, before the said, lac. committed one or more act 
or acts of bankruptcy, and that a commission of bankruptcy, under the 
great tnal of Great Britain, on the said day of , was duly issued 
against them, under the names of B. the elder, and J. B. the younger, 
on the petition of the said 11. W., and that they were thereupon, by the 
major part of the said commissioners named in die said commission, 
soon after duly found and declared to be bankrupts, as co-partners; and 
that the said H. W., 8cc. See. were duly chosen assignees of the estate 
and ett'ects of the Complainant and his said son, under the said com- 
mission ; and that the usual assignment was made by the major part of 
the said commissioners, named in the Aiid commission, unto the said 
H. VV., 8cc. of the personal effects of the said Complainant and his said 
son, and each of them ; and that by indenture of B. and S., duly inrolled 
in this hoiinrable Court in the year , the major part of the comtnia* 
sinners, named in the said coinmission of bankruptcy, also made the 
usual conveyance unto the said assignees of all the real estate of the said 
Compluiiiant and his said son, and each of them; and that the Com- 
plnuiani, shortly after the issuing of the said commission of bankruptcy, 
obt.iineii the usual certificate from in number and value of the 

Joint creditors of him and of hik son also, and also of the separate cre- 
ditors the said Complainant, who proved their debts under the 

said commission 'of bankruptcy, and also from the major part thereof, 
from the commissioners nam^ in the said commission ; and that Plain- 
tiff had duly confoimed liimself to the several laws made and in force 
concerning bankrupts. And tiiis Defendant hath abo been informed and be- 
lieves, that such certhieate was duly confirmed by the right honorable the 
late l>ord Chancellor. And this Irefendant, for further plea, saith, she be- 
lieves that the said commission of banknintcy bath never bera superseded, 
but (hat the same is now* remaiuing hi full force, and therefore as ihoright 
claimed by the said bill to the estates thereio mentioned, and to the rents 
and piofits, appears by the said bill to bhve accrued, and if the same 
is just and well founded dhl reaHy aecnie long before the date and is- 
suing forth of the said commission, this Defendant is advised, that die 
said Complainant’s right and interest to and in the said estate, and the rents 
and profits thereof, was, at the time of the filing of the said bill, and is 
now, vested in the said assignees, under the saM commission of bank- 
ruptcy, for the benefit of them and the other creditors of the said Com- 
plainant and his son, and of the Complainant alone. All which matters 
and tliin;:s this Defendant doth aver to be tnie ; and she pleads die same 
to the w hole of the Said bill, and humbly dem^s the judgment of this 
honorable Court whether she ought to be compelled to make any further 
or other answer thereto. 
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Plea of Alien Enemy. 

ThU Defendant, bj protfstation, not confej^niig or acknowledging; all 
or any of the matters and things in the said Complainant's said bill men- 
tioiied, to be true, in such manner and form as the same are therviii and 
thereby set forth and alledged, doth plead thereunto, and for pitfa saiih, 
that the said Comiilainant is an alien born in foreign parts, that is to 
say, ill the kingdom of Spoin^ out of Uie allegiance of our lord the now 
king, and under the allegiance of a foreign sovere^ii, that is to say, 'uf 
the king of S., an enemy to our said lord the king; and ihac the said 
Complainant, before and at the time of his exhibiting his said bill against 
this Uefeiidant, was and still is an enemy of our lord the now king, and 
an inbahitaiit of C., under the government of the said king of S., 
and adhering to our said lord the king's enemies. All which inatiois and 
tilings this Defendant doth avi!V to be true, and pleads the same to the 
whole of tlie said bill, and humbly demands tbe judgment of tins honor- 
able Court whe:hcr he ought to be compelled to make any answer to the 
Slid bill of complaint, and humbly prays to be hence dismissed, with his 
reasonable costs in this behalf wrongfully sustained. 


A joint Plea of a valuable Cotmtltration by Executors 

of Purchaser. 

Ill Chancery, 

The Joint and several pica of J. O., W. S., J. B., and F. 
fi)ur of tbe Defeudants, to the bill of coniplaiut of J. 1'. 
Com|>laiiiant. 

These DtTciulants, by protestation, not confessing or acknowledging 
all or any of the niattem and things in the snid Coiiipluinanl's said bill 
of complaint contained, to bo true, in such manner and form as the same are 
therein and thereby alledgcd ; as to all the discovery and relief in and by 
the said bill sought from or prayed against these Defendants, these De* 
feiidaiUs do plead thereto, and for plea say, that M. U., in the said Com* 
plainani's said bill of complaint named, was, at and prior to Uie dates 
and execution of the indentures hereinalu r in pan set forth, seized or 
entitled in fee-simple of and in certain messusges or lenemetits, and 
other premises, hereinafter particularly mentioned, of which preoiises 
the said M . B. being also in the quiet and uninu rriipted possesKiuii and 
enjoyment. (State the sale and consideration paid as a pica in bar.) 


ai:cT. 
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SECT. IV.--DISCLAIMER. 


A DISCLAIMER is, where a Defendant upon oath, 
by his answer denies he hath, or claims any right or 
title to the thing demanded by* the Plaintift‘’s bill, and 
disclaims, i. e. renounces all claim or pretence of title 
thereto. 

Where a Defendant disclaims generally to all the mat- 
ters in the bill, the Plaintiff has not to reply; if he docs, 
and serves the Defendant with a subpeena to rejoin, the 
Defendant may have costs against him for the vexation to 
be taxed. 

But if the disclaimer be only to part of the matter in 
question, but as to the other part, there is an answer, in 
such case there may be replication to that part that con- 
tains the answer. 

A Defendant may demur to one part of a bill, plead 
to another, answer to another, and disclaim to another; 
but all these defences must clearly refer to separate and 
distinct parts of the bill. (1 P. JV, 80.) 

A Defendant cannot by answer claim, what by dis- 
claimer he has declared he has no right to. ( Mit, 254.) 

If a disclaimer and answer are inconsistent, the matter 
will b.e taken most strongly against the Defendant upon 
the disclaimer. (Mit. 234.) 

A disclaimer being in point of form an answer, the 
w'ords of course preceding, and concluding the one, are 
pursued in regard to the form of the other. ( Hind. 200.) 

The 
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Tlie disclaimer of A. B., the Defendanti to the bill of com- 
plaint of C. D., Complainant. 

llils Defendant ( here follow the words of course nhich precede an 
ausuer^) saitb, that he doth not know that he, this Defendant, to his 
knowledge or belief, evt r had, nor did he claim, or pretend to have, 
nor doth he now claim, any ri^ht, title, or interest of, in, or to the 
estates and premises, situate, &c. in the said Complainant's bill set forth, 
or any part thereof, and this Defendant doth disclaim all right, title, 
and interest to the said estate and premises in, tkc. in the said Com- 
plainant's bill mentioned, and every part thereof. (Here follow the 
tcords of course which conclude an answer.) 


An Answer and Disclaimer. 

The several answer and disclaimer of A. B., one of the De- 
fendants, to Uie bill of complaint of , Complainant. 

This Defendant, saving and reserving to himself, now and all times 
hereafter, all manner of advantage and benefit of exception that may bo 
had and taken to the many untruths, uncertainties, insufficiencies, and 
imperfections, in the said Compiainant’s said bill of coiiipluint con- 
tained, for a full and perfect answer thereunto, or to such part thereof as 
it materially coucorns this Defendant to make answer unto, he answereth 
and saitii, that he believes that C. D. did die seized of such estates 
ill ami , as in the said Complainant's vaicl1>ill arc men- 

tioned. And this Defenduiit does believe, that the said C. D. did make 
such last will and testament in writing, and did llierehy create such 
(rusts out the said estates, and appointed this Deleiidaiit 

trustee thereof, in such iiiaiiiier, and to such purport and effect, as in 
the said Complainant's said bill for that purpose set forth. And this 
Defendant does believe, that the said Testator made K. F., gent., execu- 
tor of his said will ; and this Defendaiil does believe, that the said C. D. 
soon after making liis said will, departed this life, that is to say, on or 
about the day of , in the year , without revoking (»r 

altering his said will, seized of such estates in and , as 

in the said Complainant’s said bill are set forth. And this Defendant 
further saith, that he was advised, that the said trust would be attended 
with some difficulty, besides expense and loss of time, to this Defend- 
ant ; therefore this Defendant absolutely refused to intermeddle tliere- 
wiili, or any way concern himself ihereio. And this Defendant denies, 
that he, or any for him, ever entered on the said trust estate, or ever 
received any of the rents and profits thereof ; but this Defciulaiit has 
been informed and believes the same were received by Ci. II., of the city 
of , in the said county of , gent., who was employed 

by the said Testator C. D., in his life-time, to receive the rents and 
profits of the said estate for the said C. D. And this Defend- 

ant 
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ant doth believei that the said G, H. hath received the said rents and 
profits of the said trust estate ever since Uie death of the said Testator 
C. D., and still doth continue 16 receive the same. And this Defendant 
positively denies, that the said G. H. had any power, autlioiity, or 
ffirection from this Defendant to receive all or any part of tlie rents and 
profits of the said trusUestate, or that he ever accounted to this De- 
fendant for the same ; and this Defendant is very desirous and ready to 
be discharged from his said trujJt, and to do any act for that purpose as 
this honorable Court shall direct, this Defendant being indeiuniiied in so 
doing, and having his costs. And this •Defendant further saitli, that as 
to so much of the said bill as seeks a discovery of this Defendant’s title 
to the lands in , this Defendant saith, that he doth not know 

that he, tliis Defendant, to his knowledge or belief, ever had, nor did 
be claim or pretend to have, nor doth he now claim or pretend to have, 
any right, title, or interest of, iu, or to tlie said estate in , in 

the said Complainant's bill set forth^ orvmy part thereof; and this De- 
fendant doth disclaim all right, title, and interest to the estate in , 

in the Complainant’s said bill mentioned, and every part thpeof. And 
this Defendant doth deny all manner of unlawful combination and con- 
federacy unjustly charged against him in and by the said Complainant’s 
said bill of complaint; without that, that any other matter or thing, in 
the said Complainant’s said bill of complaint contained, material or 
necessary for this Defendant to make answer unto, and not herein or 
iicreby well aud sufficiently answered unto, confessed or avoided, tra- 
versed or denied, is true. All which matters and things this Defendant 
is ready to aver, maintain, and prove, as this honorable Court shall 
award, and humbly prays to be nence dbmissed, with his reasonable 
costs and charges in this behalf most wrongfully sustained. 


CUAP« 
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CHAPTER VU. 

. Sect. I. 

OF INTERIOCUTORY MATTERS. — PETITIONS. 


the common books of ]>r:u:fice roiitaiii a variety and 
immcrons selection of ]H*titiuns upon the most ordinary 
occasions, the fullowiiig selection >vill evhihil such forms 
of petitions only which have nevtT been before the public 
in print, without any regnni to tliose petitions which 
merely pray for matters of course. 

A (letition is the request of a person in writing, directed 
to the Lord High Chancellor, Vice, Chancellor, or Master of 
the Rolls, shewing some matter or cause wliereiipon the 
petitioner prays some direction or order. 

Brevity and form are the two things chiefly to be ob- 
served in drawing them. 

Sometimes they are upon collateral matters, as they hav e 
relation to some former suit nr cause depending, or to an 
officer of the court its to have a clerk or solicitor's bill 
taxed, or to oblige him to deliver up papers, kc. 


Petition 
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Petition for sale of mortgaged Premises^ the Mortgagee 
being a Bankrupt. 

In the matter of D. T., a bankrupt. 

To the Right lion, the Lord High Chancellor of Great Britain. 

The humble petition of T. S., of M., gent. 

SilKWETH, 

lliat the said D, T. did, on or about the day of , by 

way of security of then lent and advanced to him by J. L., late of 

M.| gent .9 surrender into the hands of the lord of the manor of T. All, 
See. To the use and behoof of the said J. L., his heirs and assigns^ ac- 
cording to the custom of the said manor. To hold, &c. 

I'liut by an indenturci bearing date the said day of , and 

made between the said D. T. of the one part^ and the said J. li. of the 
other part. It was agreed, See. (state such part of mortgage deed as 
necessary,) 

'Fbat on the same day of , tlie said D. T. made and 

executed his bond to the said J. L. in the penal sum of £ , with a 

condition thereunder written for making void the same on payment of 
the said sum of £ and interest, at a day therein mentioned, and long 
since past. 

That by a deed-poll, bearing date on the day of , the 

said J. L., amongst other property, assigned to your petitioner all mo- 
nies due to him the said J. L., upon mortgages, upon trust, for the be* 
neht of his children, in manner therein mentioned, subject to an interest 
therein for lib own life ; and the said J. L. afterwards departed this life 
in the year 

'Jliat a commission of bankrupt, bearing date, 8lc. was awarded and 
issued against the said D. T., and he was thereupon duly found and de- 
clared a bankrupt, and the usual assignment of his estate and effects 
bath been made to, &c. 

That the whole of the said sum of <£ , so lent and advanced by 

the said J. L. to the said D. T., now remains due and unpaid, together 
with an arrear of interest thereon from, &c. 

'lliat, on or about, 8tc. your ^titioner caused a written notice, signed 
by your petitioner, and also by J. M. L., the eldest son and heir of the 
said J. L., and in whom the legal estate in' the said copyhold premises is 
now vested, to be served on the major part of the commissioners in the 
said commbsioii named, and also on R. \V., the solicitor to die said com- 
mission, requesting the said commissioners to proceed to inquire wbe- 
dier, &c. 

liiat the said commissioners have nut diought fit to take any step in 
consequence of such notice. 

Your petitioner therefore most humbly prays your Lordship, that the 
said mortgaged premises may be sold before die major part of the 
commissioners in the said comiiibsioii named ; and that an account 
may be taken of what b due to your petitioner, as such assignee as 

aforesaid, 
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aforesaici, for principal and interest on the said and that 

the purchaite lootties of the s;iid premises may be applieti in satia* 
faction of what shall be fouml due to y<mr fietitioner upon such ac-* 
count; and if such purchase monies shall be insuflicient for that 
purpose, then that yuiir petitioner may be ad iiiiUHl as a creditor, 
undt r the said comniissi«ni, for such deficiency, and may receive 
dividends thereon pari pa$su the other ci-editois of the said 
bankrupt, or that your l^rd.ship will be pleased to make such fur* 
tlier or other order in the premises as your Lordship shall seem 
meet. And your petitioiuT siiall ever pray, Sac. 


Pe/ifioft to call a Mcetia^ of Comtnissiopiers for the Pur^ 
pose of proviaa: D^t^ recovered by Action^ ai:;ainjit 
the liaukruptf 

In the matter of M. N., abankrufd. 

To the Right Hpii. Uio Lord High Chancellor of (ffcat Britain. 

llie liiinible lydjtion of (i. N. N., O. T., N. M,, H. J., 
and J. \V., of, &c, bankers and co»parttiers, 

SllEWETH, 

'I'hat the said M. N., the bankrupt^ being, on the day of , 

indebted to your |H!(itioners in the sum of £ , as the drawer 

of hills of exchange, and the iiidoiscc of one prennissory inde, all of 
uhicii liufl been din ouiited by your petitioners for the said M. N. Yi»ur 
petitioners, on the said day of , sued out a bailable writ 

against the said M. N for the said sum of £ , aiid caused the sold 

M. N. to bt* arrested thereon, and the? said M. N., not being able to 
find ball in such action, «\as soon afterwards coniinitled to tlie K. B. 
prison. 

'I’hat, on the day of , your petitioners caused another 

writ to be is iied against the said M. N. for the sum of £ , being 

the ainouiU of another bill of exchange, discounted by your petitioners 
for the said M. N., which had fallen due .subscc|uent to the issuing of 
the former writ. 

'Fhat a commission of bankruptcy (in (he usual moth.) 
lliat the said M. N. sufteted judgment to go by dciindt in both tiie 
s;iid actions, so coiiimcnctd against him by your pelitioin rs as aforesaid, 
and, on the day of , your |H»litioiieis caused writs of inquiry 

to be executed in the said actions, and in the first of Mich actions your 
|>€titioncrs recover! d, for damages and costs, the sum of t whidt 

included not only the amount of bills ai^d the proinUsory note afore- 
said, but also the furtlicr sum of £ for the cash balance due from 
the said M. N. to your petitioners ; and in the second of such actions 
^your petitioners recovered for damages and costs the sum of £ 

'I'hat, on the day of , your petitioners delivered to the 

said assigilees a particular of their demands against the estate of the said 

bankrupt. 
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bankrupt, which were therein stated by mistake at £ , but ought to 

have bean stated at £ more ; and, on the day of ^ , your 

petitioners delivered to the said assignees a particular of certain freehold 
and leasehold premises which had been mortgaged to your petitioners by 
the said bankrupt, by way of collateral security for the debt due to them, 
in order that the said mortgaged premises might be sold, and the pro- 
duce applied in reduction of your petitionetV demands, and that they 
might then be able to prove, under the said commissionj for the balance 
due to them. 

That the said assignees accordingly caused the said property to be put 
up for sale by auction at G.'s cotiee house on or about the day 
of , and your petitioners received from the produce of such pro- 
perty the sum of £ , which, being deducted from the said sum of " 

£ , leaves a balance due to your petitioner, on the judgment in the 

said sciion, of the sum of £ 

That in or about the month of your petitioners were applied 

to by the friends of the said bankrupt to discharge him from prison, and 
your petitioners consented to liberate the said bankrupt, |f it met with 
life approbation of his assignees. 

That, in consequence thereof, Mr. P., a solicifor, employed on the 
part of your petitioners, called on Mr. R., who was the acting solicitor of 
the assignees, and informed him, that he the said Mr. P. had instruc- 
tions to liberate the bankrupt, if the assignees had no objection ; but 
that if the assignees objected thereto, be the said Mr. P. was to act 
therein agreeablv to their wishes. 

That the said Mr. H. then said, that it would be best not to let the 
•aid bankrupt have bis liberty until he had executed the conveyance deeds 
of ill the property which had been sold on the day of as 

aforesaid; but the said bankrupt should get out of the way, and thereby 
occasion great trouble and dimculty in the execution of the said deeds ; 
and the said Mr. R. then requested that the said bankrupt might not be 
liberated until be had executed all the said conveyances. 

That, by the course of such proceedings, the said bankrupt would 
have been superscdable in the said actions, unless he Iiad been chaiged 
in execution within term; and the said Mr. P., therefore, in 

order that the said bankrupt might, in compliance with the wishes of the 
said Mr. R., and for no other reason whatsoever, on the day 
of charged the said bankrupt in execution in the said fii-st action 

ill which your petitioner had, as aforesaid, obtained judgment for £ 

That three of the conveyances of the premises sold as aforesaid on 
the day of were executed by the said bankrupt in the latter 

end of , and the beginning of , and another of such 

conveyances was not executed until the day of 

That there is now due to your petitioners the sum of £ in respect 
of the said first action, and also the said sum of £ , recovered in the 

said second action ; and there is also due to your petitioners a further 
sum of £ , being the amount of another bill of exchange discounted 

by your petitioners for the said M. N., and which became due after 
the said two actions were^ commenced, but before the bankruptcy of 
the said M. N. ; and there is also due to your petitioners a considerable 
furtberisnm for costs incurred in the said two actions^ and in other 

actions 
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actions brought against the acceptors, and other parties on the said bills 
of excbangp^ and for espeuses aitei^ing the sale of the mortgaged pr^* 
miset. 

That a ditfchlid of tho said M. N/a being advertised for the day 
of lait, and neither of your peritioners being then able to attend 

to prove their said debts against the said bankrupt’s estate, the solicitor 
of your petitioners attended the commissioners, acling under the said 
coiiiinissioti of bankruptcy against the said M. N. at , on that day 

for the purpose of entering a claim for the said sum of X , which re* 
maiiied due to your petitioners in respect of the said first action, and for 
the sum of X recovered in the said second action^ the said soli- 
citor not being then aware of the said further suin of X due *to your 
petitioners in respect of such subsequent bill as aforesaid. 

That the said claim was opposed by counsel, and the said commis- 
sioners thereupon permitted a daim to be entered, and a dividend to be 
reserved in respect of the said bill for£ , for which lira said second 
action was brought, but the said commissioners refused to permit any 
daini to be entered on the sdid sum of X remaining due in respect 
of the said first action, on the ground that your petitioners, by charging 
the said bankrupt in execution in such first actimi, had made an electhm 
not to come in umlcr the said com illusion, with respect to the said de- 
iiiaiul. 

I'liat your petitioners trad no intention whatever to make an election to 
proceed at law, as to their deniaud in the said first action, by charging 
the said bankrupt in execution thereon, and on the contrary thereof they 
had then fully determined to forego their said debt under the said coni- 
tnission. And your petitioners verily believe, that the said assignees • 
well understood that ^uch was your petitioners’ determination, and your 
^>eiitioners did not in fact know that the said bankrupt was so charg^ in 
execution ; but the sol ichor, acting for your petitioners, of his own 
notion, charged the said biiukrupt iu execution for no other reason than 
because it was necessary for the purpose of detaining the said bankrupt 
in prison, according to the wish of the said assignees, and because yohr 
petitioners had desired Uiat he should do, with respect thereto, whatso- 
ever the said as^ijriiees should require ; and the said solicitor w'us not 
himself aware, that tlie act of charging the bankrupt in execution did in 
form constitute ati election to proceed at law. 

Your petitioners therefore most humbly pray that your Lordship will 
be pleased to grant an order for your petitioners to be al lilrarty to 
call a meeting of the said coiiiniissioners, acting under (lie s<iid com- 
mission so issued against the said M. N., in order that your (h;U 
(loners may prove their respective debts under the same, or that 
your Lordship will he pleased to make such order, us to your fx)rd- 
ship should seem meet. And your petitioners shall ever pray, &c. 


Peiiiion 
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Petition by Assignees against their Bankrupt ^ who teas an 
Executor and residuary Legatee^ to restrain him from 
receiving further Part of his Testator's Property^ and 
to pay what he had so received. 

In the matter of H. C*, a baukiupt« 

To the Right Hon. the I^rd High Chancellor of Great Britain. 

The humble petition of J. B. the elder, of, See. and R. G., 
of, See. assignees of tlie estate and effects of the said 
bankrupt. 

Sheweth, 

^rhat on the day of , a commission of bankrupt, under 

the great seal of Great Britain, was awarded and issued against the said 
H. C., then of, &c. and he was thereupon duly found and declared a 
bankrupt, and the usual assignment of Iuh bstate and effects was made to 
your petitioners, who were duly chosen by a majority of his creditors 
for that purpose. 

That the said bankrupt was the sole executor named in the will of 
late of, &.C. who died upviardsof years since, and was also 
entitled, nndir the will of the said J. B., to his residuary estate and 
effects, subject to the life-interest of S. B., the widow of the said J. U. 
therein. 

That the said S. B. died after the issuing of the said commission 
against the said II. C., and her executors having possessed themselves 
of the property wliicli belonged to her husband, and to which the said 
bankrupt became entitled upon her deathr and having employtd a Mr. F., 
an auctioneer, to sell the same, he, the said bankrupt, as executor of the 
said J. B., caused an action to be brought against the said Mr. F., in 
order to r^c^ver the value of the said goods, and VV. D , the attorney of 
the said bankrupt^ in the said action afterwards received from the said 
Mr. F. the sum of £ % in respect of the said action, over and above 

the sum of X for his costs. 

'Fhat (he said bankrupt brought the said action Vithoiit giving an> 
notice thereof to your petitioners, and your petitioners only learned the 
same, from the solicitors concerned for the executors of the said S. B. 

I'hat your petitioners caused applications to be made to the said bank- 
rupt and to the said Mr. 1); for ihe payment to your petitioners of the 
said sum of £ , as part of the estate of the said bankrupt ; but the 

said bankrupt, and the said Mr. D. on liis behalf, alihungb they admitted, 
that there were no oiUsiaading demands against the estate of the said 
J. B., olhtT tlian the bill of the said Mr. U., and the proctor’s bill for 
the proof of the will, refused to pay to your petitioners Uie said sum 
of X . , insisting that your petitioners were premature in calling upon 

the said bankrupt to uccount for the same, iiiasniuch as there was pro- 
perty of the said J. B. in the hands of a Mr. R. and a Mr. N., against 
whom the said bankrupt meant to proceed, and that he would account to 
your petitioners for tlic estate of the said J. B. when be had tioally set- 
tled the same. 


That 
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That your petitioners^ considering the said sum of £ would be in 
danger of being lost to the creditors of the said bankrupt, if permitted to 
remain in his bands, did, on the day of cause said 

Mr. D. to be served witli notice not to pay the said sum of £ to the 
said bankrupt, but to pay the same to your petitioners, as his assignees ; 
but notwithstanding such notice, the said bankrupt hath since received 
from the said Mr. I), the sum of £ , part of the said sum of £ 

That it may be injurious to the creditors of the said bankrupt, ^'ho 
have proved their debts under the said commission, if the said bankrupis 
permitted to receive or recover such other estate and effects of the said 
J. B. as may now be outstanding. 

Your petitioners therefore humbly pray your Lorddii|) that the said 
bankrupt may be directed to pay over to your petitioners the said 
sum of £ , so received by him from the said ]\I. D. as aforesaid, 

and that the said bankrupt may be restrained from receiving any 
further part of the said estate and effects of the said J. B. and (hat. 
the said bankrupt may tfiso be restrained from commencing or pro-* 
ceeding in any action or suit for tlie recovery of any part of the out- 
standing estate and effects of the said J. B., and that yuiir petition- 
ers may be at liberty to use the name of the said bankrupt for rev 
ceiving or recovering the residue of the said sum of £ , ko rc* 

inainiiig in tlie hands of the said Mr. D., and the other outstanding 
estate and effects of the said J. B., and that the said baiikriipt may, 
if necessary, execute to your petitioners a proper authority tor that 
purpose, or that your petitioners may have such other relief ns the 
tialure of the case may appear to require. And your petitioners 
sail ever pray, Sac, 


Petition to prove an Annuity or the Value thereof - 
In Chancery. 

Ill the mailer of W. H. and R. J. bankrupts. 

To the Right Hon. the Lord High Chancellor of Great Britain. 

The humble petition of E. 11. widow and rvlict of J. II. late 
of, &c. deceased, and sole executrix appointed in and by 
his last will and testament. 


Sheweth, 

l^at by a certain indenture, bearing date on or about, 8cc. and made 
between, &c. (being tlie deed securing die annuity of £ per aiinurn, 
payable to J. H. and wife, and the lunger liver, in consideration of J.lf.’s 
retiring from the business of distillers.) 

That the said W. H. and R. J. did dul^ make and execute such two 
bonds or obligations in writing, as in the said indenture are stated to bear 
even date therewith, an<I in such words, or to such purport and effect as 
in the said indenture are recited. 

That the said J. U. departed this life on or about, &c. leaving your 

petitioner, 
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petiltooer, his widow, and havuif^ first duly made and puUidied his last 
will and tostame^k in wiltHigi and thereby gate and bequeathed all bit 
property, of what nature and kind soever, to your petitioner, whom he ap- 
pointed the sole exeaitrix of his said will. 

That on or about, &c. a commission of bankrupt, under the great seal 
of Great Britain, was awarded and issued against the said W. H.aod 
R.J. who were thereupon duly found and declared a bankrupt, and 
were duly chosen assignees of their estate and effects ; and an assignment 
thereof hath been duly made and executed to them by the major part of 
the commissioners named and authorized in and by the said comniiasioo. 

That at the time of issuing the said commission, there was due to your 
petitioner the sum of £ for arrears of the said annuity, and tfie said 
bond for securing the said annuity, having been forfeited at law, your pe- 
titioner hath lately attended at a meeting of the commissioners acting un- 
der the said commission, to prove the said arrears, and also to prove the 
value of the mid annuity ; hut the said commissioners, althoiigli they ad- 
mitted the proof of the said arrears, refused to admit your petitioner to 
prove the value of the said annuity. * 

'fhat no dividend has yet been made of the estate and effects of the 
said bankrupt. 

Your petitioner therefore most humbly prays your Lordditp that she 
may be admitted a creditor under the said commission, for the 
value of the said^annuity, and that it may be referred to the com- 
missioners acting under the said commission, to settle such value ; 
and that your petitioner may, from time to time, be paid dividends 
in respect thereof, rateably and in equal proportion with the other 
creditors of the said bankiupts, seeking relief under the said com- 
mission. 

J. L. 


Petition by Creditors against the Assignees^ under a Com^ 
mission of Bankruptcy^ to have them removed ^ they nou 
being Creditors^ but the Friends oJ‘ the petitioning Cre^ 
ditors^ and for them to account for what had conic to 
their Hands , and deliver up all Papers, 

Ill the matter of W.aiid J. O. bankrupts. 

To the Right IIoii. the Lord High Chancellor of Great Britain. 

The humble petition of 

SllEWETlI, 

That on or about the day of ^ , a commission of bankrupt, 

under the great seal of Great Britain, uas duly awarded and issued 
against the said W. and ). O. of, &c. and copartners, upon the petition 
of , aiul the said W. and J. O. were thereupon duly found and 

decitied bankrupts, by the major part of the commissioners named and 
authorize in and the said commission. 

That the said Messrs. N. T. and Co. the petitioning creditors, at the 
first public meeting under the said commission proved their debt, as 

amounting 
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amounting to £ and upwards, but did not then exhibit to the com* 
missioiiers any account to shew how the said debt was made out, as is 
usual and regular in such cases. 

That at the meeting for the choice of assignees, the said Messrs. N.T* 
and Co. altered the proof of their debt to the sum of £ , and then 

exhibited their account, stating the particulars thereof ; and the said 
Messrs. N. T. and Co. by reason o( the amount of their debt, having the 
choice of assignees, chose the said N. M. otic of their partners, and 
P. M. esq. who is not a creditor of the bankrupt, but is a pniticular friend 
of the said Messis. N. and Co. to be the assignees of the said bankrupt's 
estate. 

Tliat the said bankrupts were, at the issuing of the said commission, 
indebted to your petitioner, A. B. in the sum of .t* ( Here state 

the debts of the respective petitioners,) 

'I'hat die debts proved under the said commission, by other persons 
than the said Mcs<>rs. N. and Co. amount altogether to the sum of J£ 

That no dividend was niade*or declared under the said commission 
until the day of , when a dividend was declared of in the 

pound, and the said Messrs. N. and Co. at the meeting, of which such 
dividend was declared, again altered the proof of their debt, and made 
the same amount to the sum of £ , according to a statement which 

they then exhibited, and which differed from their roriiier statement, not 
only by carrying further sums to the debit of the said bankrupts, but also 
by reducing a sum of £ , with which they liad before credited the 

estate of the .said bankrupts, in respect of securities of C. P. transferred 
to liieni by the said bankrupts, to tlie sum of £ , and by omitting 

altogether a sum of £ ^ with wliicli tliey had before ciedited 

the said baiikiupt’s estate in respect of sir VV. J.'s ussigiimcnt of all 
reckonings. 

7'lnit the said assignec.s produced, at such meeting, an account of the 
bankiupts* estate received by them, amounting, in the whole, to the sum 
of .t’ , the lirst article of which was tiius stated : — By cash re- 

ceivedof sundry debtors to the estate by Messrs. N. and Co. £ 

And oil the other side of the account was an article thus staled : — “ To 
cash retaiiierl by Messis. N and Co. being the amount of debts re- 
ceived by them, and upon which they have a specific lieu, or are to 
give credit on account of llicir demand agairwt the estate, £ J* 

*11131 the said Messrs. N. and Co. claim to have a lien upon securities 
given to the bankrupts to a very great amount, w'hich securities w'cre 
traiisfeircd to the said Messrs. N. and Co. very shortly before the bank- 
ruptcy, and when they had full knowledge of the insolvency of the said 
bankrupts. 

Hiat the said bankrupts had a house of business at P. on which they 
drew bills to a large amount, and which were negociated through the 
house of the said Messrs. N. and Co. ; and the said Messrs. N. and Co. 
on the negotiation of such bills, not only charged the full rale of exchange 
tliercon, which, according to the course of such transactions, includes the 
interest or discount for the lime whtcb such bills have to run, but also 
made a further specific charge after the rate of £ per cent, per ann. 
for such interest or discount, thereby taking an usurious advantage of the 

said bankrupts* 

That 
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That by reaaon of the said N. M. and P. M. the assignees, being such 
partner and friend of the said Messrs. N. and Co. as aforesaid, and hat- 
ing the possession of all (he books and papers of the said bankrupts, and 
thecontroul of their affairs, the accounts of the said Messrs. N and Co. 
with the said bankrupts, cannot be fairly and fully investigated, nor jus- 
tice done to the other creditors of the said bankrupts, unless new assig- 
nees be appointed. 

Your petitioners therefore humbly pray your Lordship that the said 
N. M. and P. M. may be respectively discharged from being assig- 
nees uiidi r the said comniisston, and that a meeting may be had of 
thrcoinniissiuiers named in and authorized by the said commission^ 
for the choice of one or more assignee or assignees of the said bank- 
rupts* estati' and effects, in the places and steads of the said N. M. 
and P. M. and that the said N. M. and P. M. may be directed to 
deliver to such person or persons as i^hali be chosen such new assig- 
nee or assignees, such part of the estate and effects of the said 
bankrupts as shall appear to be in their hands remaining in specie, 
together \\itli ail books, papers, and writings, in their, or either of 
their custody or pov\cr lespectively belonging, or any wise relating 
to the said bankiiipts, or (heir estate atid effects, and that the said 
N. M. and P. M. may join in assigning over of the said bankrupts’ 
estate to such new assignee or assignees, and that the said JN. M. 
and P. M. may be rc'^pectively ordered to come to an account be- 
fore the major part of the commissioners, for what hath come to the 
respective hands of the said N. M. and P. M. or to the hands of 
any other person or persons, by their respective orders, or for their 
rcst)ective uses ; and that all necessary directions may be given con- 
cerning the taking suci) accounts, or that your Lordship will be 
pleased to make such order in the premises as to your Lordship 
ehull seem meet. And your petitioners shall ever pray, tkc. 

J.L. 


Petition by a Bond Creditor to hare certain Property 
assigned to him as a Security^ sold, and to prove the 
Deficiency under the Commission. 

In the matter of J. A. a bankrupt. 

To the Kight Hon. the Lord High Chancellor of Great Britain. 

’I'he humble petition of T. A. of in the 

county of M. 

SHr.WETR, 

liliat in or about the month of G. P. then a partner in a 

batikiiig-house in B. street, w ith J. S. J. D. G. T. S. and the said J. A. 
applied to your petitferier To accommodate the said bankkig-bouse wMr 
a loan of money or stock, and thereupon your petitioner agreed to lend 
\o the said banking-house the sum of £ jKavy 5 per cent, annuities, 
yhicli your petitioiier then had standing in his name, on the eogagemeDt 

of 
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of the said G. P. that the several partners of the said banking boiise 
should give y«nir petitioner their joint and several bond for rcplacinir the 
said slock, and p iying to your petitioner ihc dividends in the mean nine 
as ht^rciiMftei stated, and should also give to your petitioner some real 
security for tlie same. 

'Fhat your petitioner, on or about the day of , accordingly 

transft‘rrrd the said sum of cC Navy 5 per cent, annuities to iho 

said G. P. for the use of the said banking-house; and thereupon the 
said J. S. &c. made and executed their joint and several bond to youi 
said petitioner, in the principal sum of X > ^vitli a ctnidition lliere- 

under written, for making void the same, if the said J.S. Sic, (set oui to 
the end of the bond,) 

That in the said condition of the said bond, and also in the indenture 
of the , hereinafter mentioned, the stock Iraiisfeired by your 

|>elilioncr as aforesaid, was, by mistake, slaleil to be .t* , 5 per cent, 

liaiik annuities, in the place ofc£ , d per cent. Navy a^nllitu^s, 

'Unit, in fiirtlier perfoi maned of the agrremeiil between your petitioner 
and the said (i. P. the said Messrs. S. and Co. at the same time, by way 
of further security for the said stock, amt also, by way of security to the 
honorable C. A. fora debt due to him from the said banking-house, de- 
posited with Mr. L. ill trust for your petitiomT and the said honorable 
C. A. the several di'eds \\ hereby the said bankingdioiise had become in* 
tcresied in two several sums of X and £ , secured on certain 

estates of P. B. esq. in the itideiiture hereinafter next mentioned, and 
more particularly stated. 

'That, by a certain indenture of four parts, bearing date rin or about 
the day of , and made between, tfec. (the deed assi^^iting 

over the two last siims^ as a sccuriit/ to petitioner^ it is neeessan/ (o state 
this deed, as it shews more clcarhf the nature of the interests to be 
sotd,) 

I'hat tiie said indenture was duly executed by all tlie said parties thereto, 
except the said J. D. but the said J. L). was a party to the deposit of the 
.said deeds with the said Mr. L. and directed the same, or fully approved 
thereof. 

I'lint a commission of bankrupt, bearing date on or about the, &c. 
was awarded and issued against the said .1. A., and he was thereupon 
duly found and declared a bankrupt, and the usual assignment of his 
estate and ell'ccts liath bec'ii iiiude to, ^c. 

'riial no part of tlie .said sum of 4,* ,5 per cent. Navy aniiniti/>% 

was le transfeircd to yquv petitioner, pursuant to the condition of lh«* 
.<i:tid bond, nor hatli since been re-tiansfcned to him, and the whole 
thereof, together with the aniount of the dividends, from the 
day of , now remains due and owing to your pelilioucr. 

Youf petitioner therefore most humbly prays your Lordship that tlie 
interest of your petitioner’s said two several sums of £ and 

£ , and in the security for the same, incniioned in the said in- 

denture of the may be sold before the major part of the com- 
missioueVs in the said commission named ; and that an account 
may be taken of what is due to your petitioner in respect of the 
principal of the said sum of ,£ 9 ^ cent. Navy annuities, 

u 11 12 and 
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and of the Avidends thereon ; and that the purchase>nioney arising 
from sOcb sale as aforesaid, may be applied in or towards satisfac* 
tion of what shall found due to your petitioner, upon such ac- 
count. And that if such purchase shall be insufficient to pay to 
your petitioner what shall so be found due to him, then that your' 
petitioner may be admitted as a creditor under the said commission, 
against the said J. A. for such deficiency, and may receive the divi- 
dends thereon from his separate estate, from passing with the other 
creditors of the said bankrupt, or that your Lordsliip will be pleasecT 
to make such furtlier or other order in the premises as to your Lord- 
ship shall seem meet. And your petitioners shall ever pray, 8cc. 


Petition to have certain Shares of Stock transferred to 
each Petitioner, they having attained their respective 
■Ages, with a Decretal Order recited. Opinion as to the 
Affidavits necessary as to coming of Age, and Affidavits 
'of Incapacity to maintain Infants xoithout an Allowance. 

Between W. W . the elder, and M. his wife, since deceased, 
Z. G., lately deceased, and M. his wife, K. \V., now R. and 
J. W,, E. VV., 8tc. &c. infants, by the said W. W. the elder, 
their father and next friend, PfaintifFs, 
and 

W. II., since deceased, J. D. W. and W. J. Defendants. 

To the Right lion, the Master of the Rolls. 

'fhe humble |K‘titioii of W. W. the cider, &c. &c. above 
named. 

SlIF.WF.TII, 

That J. Dj. late of, 8c,c. duly made and |)ubnshed his last will and tes- 
taiueiit in writing, bearing date on or about the day of whereby, 
after giving, Scc. 

'ITiat the said Testator, after the making of his said will, duly made and 
published a codicil tliereto, bearing date, &c. and thereby gave certain 
pecuniary legacies therein mentioned, but did not, by such codicil, any 
otherwise revoke or alter his said will. 

That the said Testator departed this life in the said, &c. without hav- 
ing revoked or altereti his said will, except as before ineiititMied ; and soon 
after his death, the said executors, T. D., S. O., and the Defendant, 
W. H. duly proved such wiH and codicil in the Prerogative Court of the 
archbisliop ofC. and look upon themselves the executorship thereof. 

That, in pursuance of the directions of the said will, the said executors 
laid out and invested the clear residue or surplus of the said Testator’s 
personal estate, exclusive of h'ls said share in such copartnership, in the 
purcliaae of £ Bank S per cent. &c. which sum way transferred 

into their own names in the books of tb« Governor and Company of the 
Bank of En^and, and the iniereat or dividends arising therefrom, were 
iluly paid according to the directions of the said will to the said 
W . 

lliat the capital of the Testator, which was, at the time of his 

- death. 
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rleath, employed in the said partnership busineui continued to remain 
and be employed in such bnsiiiess, and x\\e same was carried on for the 
joint benefit oV the said D. D. the surviving partner, and the persons iii« 
terested under the said will, from the time of the said Testator's deaths 
until the death of the said D. D. 

Tliat the said 1). D. departed this life some time in, &c. and the said 
partnership connection being thereby determined, the said T. D., S. O., 
and the Defendant, W. H., as executors and trustees under the said will, 
soon afterwards received the ainount of the said Testator's share of the 
capital employed in the said partnership business, and they theicfore laid 
out and invested the same in the purchase of the sum of X* ^ per 

cent. &c. which, with the former sum of £ , arising from the other 

residuary estate of the said Testator, made together the sum of £ 
per cent. &c. and soon afterwards the said S. O. departed this life. 
That the said T. D. and \V. 11. after the death of the said S. O. ihcir 
co-exccutor, in breach of theip trust, sold out and transferred the sum of 
£ , part of the sum of £ , for the purpose of employing the 

produce in carrying on the trade or business of saluni(i‘chants, in a part* 
tiersliip which had been agreed u|)on between them and one K. T. L. 

"l"hat the said T. D. departed this life some time, &c. and the said 
T. D. and W. H. did not, in the life-time of the said T. 1). replace the 
said £ iniai Bank annuities, or any part thereof, but continued to em- 
ploy the same for some time after the death of the said T. D. and the 
said \V. H. then replaced the said sum of X* ,3 per cent. Bank 

annuities, and procured the same, together with the residue of the said 
£ , to be transferred into his own name in the books of the Gover- 

nor and Company of the Bunk of England. 

'J'liat your petitioners, M.G., It. B., J.W., E. W., &c. &c. being 
with your petitioner J. D. W. then and now the only children of the said 
Testatoi’s haid daughter, M. W. did, with your petitioner W. W. the 
elder, ami the said M. W. their niotlicr, on or about, &c. exhibit llicir 
bill ill this honorable Court against the said W. H., and your petitioner, 
J. I). W., and W. J., who are the personal representatives of the said 
T. D. stating to the effect aforesaid, and praying, &c. 

'J'hat by an order made in this cause, bearing date on or, 8ic. it w^as 
ordered, w ith the consent of the 8<iid Defendants, that the said Defend- 
ant, VV. 11. should transfer the said sum of £ ,3 per cent, 

standing in his name, as aforesaid, into the name and with the privity of 
the Accoiintunt-General of this Court, in trust in this cause. And the 
said Accountant-General was to declare the trust thereof accordingly. 
And it was further ordered, that the interest which should accrue on the 
said Bank annuities, when so transferred, should, from time to time, as 
the same should iiecome due, be paid to the said M. W., the daughter of 
die said Testator, for her separate use during her life, or until the further 
order of this Court. And for that purpose the said Accountant-Gene- 
ral was to draw on the Bank according to the form prescribed by the act 
of parliament, and the general rulea and orders of this Court, in that cate 
made and provided. 

That no decree hath yet been made in the said* suit, and that the said 
M. W. the daughter of the said Testator, departed this bfe ou or, 

having, 
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having Jn pursuance of the aforesaid order, received the interest and 
dividends of the said sum of £ until the time of her death. 

That your petitioners, M. G., R. K.* 8cc. having respectively attained 
their ages of twenty-one years, are, as they are advised, entitled each to 
pne tenth share of the said sum of ,3 per cent. 8cc. without 

prejudice to their interests in the said suit. And your petitioners, J. W. 
J2. VV. &LC. the only other children of the said M. W. being still infants, 
yoiir petitioner, W, \V., the elder, is entitled to have the interests and 
dividends of their respective tenth shares of the said sum of £ stock 
paid to your said petitioner, for their respective maintenance and educa- 
tion, until tiny shall severally attain their ages of twenty-one years. 

That yonr petitioner, M. G. attained her age of twenty-one \ears on 
the, &c. and liatli survived lier late husband, the said Plaintiff, Z. G. 

'I’liat your petitioner, R. R. attained her age of twenty-one years, on 
the, &c. a short time pr«:vi()us to winch she intermarried with your peli- 
tifiner, tl. R., and that no settlement of the interest of your petitioner, 
R. R. in the said sum of stock, hath been made. And your petitioner 
h desirous that her oiie-tcritli share of the said stock may be transferred 
to your petitioner, R. R. 

That your pclilioner, J. D. W. attained his age of twenty-one years on 
or about, &c. 

Your petitioners therefore humbly pray your Honor that tlie sum of 
£ , being one-tenth part or share of tlie said sum of £ ^ 

per cent. &c. may be transferred to your petitioner, M. G. and 
that the like siini of .t* may be transfr^rred to >oiir petitioner, 

and that the like sum of £ may be transferred to your peti- 

tioner, J, D. W. And that your said petitioners may be paid one- 
teiilh part or share of the dividends which ^hall accrue due on the 
aaid stock previous to .such transfers. And that your petitioner, 
W. \V., the elder, may, from time to time, he paid the dividends of 
the said remaining shares of the said sum of stock, so long as your 
other petitioners respectively shall continue inf.iiits, to be by him 
applied f<ir their several maint ‘tiance and education ; or that your 
petitioners may have such further and other relief as the nature of the 
case may appear to require, and to your Honor shall seem meet. 
And your petitioners, tkc. 

Ooinion , — There must be affidavits of the petitioners being the only 
children of M. VV. of the thret' petitioners having attained their ages of 
twenty-one, of the death ot the said M, W,, of the death of the said 
Z. G., and of the marriage of R, Jl., and that the petitioner, W. \\^. 
the elder, is not of ability to maintain the cliildreii; and R. H. must be 
present in Court, and pray that die slock may be iran>ferred to her hus- 
band. 1 he suit is abated, and there may be ditferences made about the 
peiitiun ; but being for die payment of money, it may be hazarded. 
Hie Defendants must be served widi the petition. 


Peiition 
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Petition hy Creditors for leave to come ifi and prove their 
Debts after the Time limited by the Court had expired^ 
stating they had not seen the Advertisements. 

Between A. T. widow, &c Plaintiff, 

and 

W. IT., &c Defendant. 

To the Right Hon. the Master of the Rolls. 

''Hie humble petition of J. K., C. D., E. F., and G. H. 
Shf.w'etii, 

'I hat upon tlie hearing of this cause before your Honor, on or about 
the, it was, amongst other things, ordered and decreed, that it should 
be referred, tfcc. (the usual decree for creditors to come in and prove tlieir 
debts, bv a day limited bv the advertisements.) 

'I'hat the said Master niadtf his report, bearing date the, &c. which 
stands absolutely coiitirincil, and tIuTeby, aiiioiuist other things, certitied 
that, &c. (being the amount of the debts which had been proved.) 

'I'hat all the debts so reported due by the said Master, together with 
some other <lebts which have since been claimed, have been fully paid 
and satisfied, and there now rcinuiits in die hands of the Arcouiitant-Gc« 
neral of tliis honorable Court, the sum of £ , being the residue of 

the said sum of £ , directed by the decree to be applied in payment 

of the said IVstalor’s debts. 

That, at the death of the said l^estator, there was due from him to J. J. 
of, &c. the sum of £ for board and lodging, and, on his acceptances 
of two bills of exchange, and such debts now remain wholly due and un* 
satisfied. 

Ti at the said J. J. bath since departed this life, having first duly made 
and published her last will in writing, and thereby appointed one J. C., 
since deceased, and your petitioner, J. K., the executor and executrix 
thereof, and your petitioner, having duly proved the said will of the said 
J. J. in the proper Ecclesiastical Court, is now the legal personal rcpre« 
sentaiive of the said J. J. 

That, at the death of the said Testator, there was due from him to your 
petitioner, C. D., of, &c. the sum of£ , which now remains wholly 
due and utihatisficd. 

Tliat, at the death, &c. ( state each preceding creditor in the same manr 
ner,) 

That your petitioners, having been severally iinapprised of the said 
advertisements, published by the Master for the creditors of the said 
Testator, to come in before him and prove their debts, had no opportii* 
nity to claim the same before the said Master made his report. 

Your petitioners therefore humbly pray that they may severally he at 
liberU to come in before the said Master and prove their said debts, 
and that they may be paid the same out of the said sum of £ 
now in the hands of the Accountant General of this Court, in trust 
in this cause, your petitioners hereby offenng to contribute to the 
Plaintiff their proportions of the expenses of this suit. And your 
petitioners shall ever pray, &c. 

Opinion. 
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Optn/oii.— -It will be necessary for the petitioner K. to prove before 
the Masteri the fact of the lodging and boarding of the Testator at 
the house of Mrs. J. by the affidavit of some persons who can speak to 
and evidence must also be given, as to the non-payment of the two 
bills of exchange. 

To support the petition, the petitioners piust join in an affidavit to the 
effect of ic. 


Petilion for a Ne exeat regno, to prevent the Husband 
from beyond Sea^ until be has settled Alimony on 

his fVife, stating an Appeal to the High Court of Dele* 
gates^ and Excommunication. 

7'liat on or about, &c. your petitioner«inftermarried with the said De- 
fendant C. S. and that having been treated with great unkindness and 
cruelty by the said C. S. she was compelled in the year to institute 

a suit of divorce against him, for cruelty and adultery, in the court of the 
dean and chapter of Y. 

That the said C. S. appeared to such suit, and entered a protest thereto, 
which protest was afterwards over-ruled, and the proctor of the said 
C. S. was assigned to appear absolutely in the month of 

I'hat the said C. S. appealed from such sentence, to the Consistory 
Court of Y. and in the muiUh of the judge of that court 

disiiiissied the said C. S. therefrom, and your petitioner thereupon ap- 
pealed from such last-mcntioued sentence to the high court of dele- 
gates. 

' 'J hat the said appeal of your petitioner came on to be heard before the 
high court of delegates in the inonih of , when the said 

court was} pleased to assign the proctor for the said C. S. to appear ab- 
solutely, and condemn the said C. S. in costs. 

That the costs to be paid by the said C. S. in pursuance of the said 
sentence of the said court of delegates, have bee n regularly taxed and 
settled at the sum of £ , and that a monition hath been granted 

under the seal of the court of delegates, to compel the said C. S. to pay 
the said sum to your petitioner, or her proctor, with which monition the 
said C. hath been duly served. 

'ibat since the said decision of the court of delegates, your petitioner 
bath beenj and now is proceeding in the said suit, so instituted by her as 
aforesaid, iif the court of the dean and chapter of Y. for a divorce against 
the said C. (or cruelty and adultery, and hath not yet obtained any 
sentence for aiimpiiy then in, and the said C. S. in order to defeat your 
petitioner of alimony in such suit, and also to avoid the payment of the 
costs in which he was condemned in the court of delegates, as aforesaid, 
threatens and intends, that when and so soon as he shall be excommu- 
nicated, which will be the next proceeding to enforce his obedience to 
the said order of the court of delegates, be will make over his property 
to his son, and quit the kingdom, and the said C. S. declares, that your 
petitioner shall never have any thing which he can deprive her of. 

That your petitioner bath by the faid her next friend, filed 

her 
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tier bill in this honorable Court, against the said C. S. stating the matteri 
aforesaid, as by the certificate of die six-clerk will appear. 

Your petitioner therefore most humbly prays your Lordship, that a 
writ of ne exeat regno may be awarded against the said C. S. or, 
that your petitioner may have such further and other relief in the 
premisses, as the nature of the case may appear to require, and your 
Lordship shall seem meet. And your petitioner shall ever pray, 8cq, 


Petition to be discharged from the Fleet. 

(State a former petition by the members of a club to have stock trans* 
f erred into the sold name of their trustee^ as far as is necessary.) 

lliat by ail order made in pursuance of the said petition, bearing date, 
&c. it was ordered, that, 8cc. (state order.) 

'Iliat your petitioner having neglected to comply with the aforesaid 
order, it was, by another order, bearing date, 8lc. (slate it.) 

That your petitioner not being able to transfer the said several sums of 
stock, aiic« pay tlie dividends due thereon within the time limited by the 
said last-iin ntioned order, was, on or about, committed to his ma^ 
jesty’s prison of the Fleets and now remains there. 

That your petitioner hath since transferred the said two several sums 
of £ into the name of the said L. F. alone, and hath also paid 

the dividends due on the said respective annuities to the said L. F. in trust 
for the benefit of the said society, in obedience to the order aforesaid, 
and the said (being the former petitioners) on behalf of themselves, and 
the rest of the members of the said society do consent to your petitioner's 
discharge. 

Your petitioners therefore humbly pray your Honor, that be may be 
discharged out of the custody of the warden of the Fleets paying bis 
fees. And your, &c. 

Opinion. — I rather think, that if the clerk in court for the former 
petitioners, signed at the bottom of this petition, a memorandum of con* 
sent to the discharge of Mr* N. that the Master of the Rolls will make 
an order, as of course, for bis discharge, without any bearing of the peti* 
lion. 


Petition of Appeal. 

The bumble petition and appeal of B. S., R. P. and R. 
esq. and J. C. clerk, the above named Pluntiff. 

Sheweth, 

That your petitioners exhibited their bill of complaint, in or as of 
term , against the above-iiaaied DefendgiiU M; P. widow, 

H.L. 
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H. L., J. L., &€. &c. stating as is therein mentioned, and thereby pray« 
ints, that, &c. (9€t out prayer), (Petitioners may be declared entitled to 
tl'.e sum of £ , referred to the Master, to compute interest on 

£ Rcconntant-general may pay said sum of £ in part 

aatisfaction of account, may be declared entitled to the sum of £ 

&c.) 

That the Defendant J. B. as the personal representative of the said 
T. B. and the Defendants J. L. as the representatives of the said 
P. W. by their ansurers to the said bill, resisted the right of your peti- 
tioners to be paid the 8aid«£* or aifv’ part thereof, by them the 

said Defendants, out of the estates of the said T. B. and P. VV. re- 
spectively. 

'riiat the said cause came on to be heard before the right honorable 
the Muster ol tiie KoiIs,on the, &c. when his I lonor was pleased to order, 
among other things, that your petitioner’s bill, as against the said Defen- 
dants J. H., ik,e. should stand dismissed out of this Court, without costs, 
and the decree has been duly passed and entered. 

’riiat your petitioners apprehend they are aggrieved by the said decree, 
for that hU Honor hath dismissed their bill as aforesaid, against the said 
J. B., &c. whereas your petitioners arc advised and submit, that the said 
bill ought not to have been so dismissed, hut that, according to the case 
made by your petitioners at the hearing of the said caiiNC, your petitioners 
ought to have been declared by the said diciee, to be entitled to the 
relief sought by their bill against the said Defendants J. B.», Sic. respec- 
tively. 

Your petitioners therefore appeal from the said decree to your Lord- 
ship, and humbly pray of your Lordship, that so iniieh of the said 
decree as directs tiiat your petitioners bill, as against the said De- 
fendants J. B., 8lc. be dismissed, may be reserved, and that your 

{ ctitioners inuy be declared to be enlith d to relief again.«it the said 
)efciidunts J. B., &c. in the manner sought by their said bill, or 
that your Lordship will make such further or other order touching 
the premises, as shall be right. 

The certificuie of the tKO eounscL 

We humbly conceive it to be tit, 
that the said cause should be 
reheard before your Lordship. 

A. B., C- B. 


SBCT. 
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SECT. II.— INTERROGATORIES. 


THE iHode of exuiniiiing ivitnesscs iu equity, is by 
written interrogatories exhibited by the party, |Maintitr 
or Defendant, or directed by the court to be proposed 
*to, and asked of, the witnesses in a cause touching the 
merits thereof, or some Jncideiit therein. Also interroga* 
torics may he necessary touching contempts of writs, pro- 
cesses, and orders of court, whereupon tlie party oflendiiig 
to be examined concerning such contem\it, &c. 

Little can be said upon this branch of pleading, w'hich is 
not to be found in every book of practice. And as little 
can be saitl of the frame and form by which they are to be 
drawn, except that all interrogatories must be short and per- 
tinent, and necessarily to the point. They must not Ix' lead- 
ing, as, “ did you not do, or see such a thing? If they 

are such, the <lepositibn taken thereon will be suppressed j 
and so it is, w'here the interrogatories are too particular, or 
point to one side of the question more than the other. 

The interrogatories which follow, will be found quite 
suflicient for the Chancery draftsman, and the best way fur 
him to gain an case in forming them, will be, by an atten- 
tive perusal of these which are |)roffered to his notice. 


To 
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To prove 


Inquiry as to 
the know/edge 
vf parties. 


j4s to ffoods 
sold ana deli^ 
vered. 


Jl$ to money 
advanced and 
ient. 


Goods sold and deliveredy and Money lenty 

Interrogatories to be administered to witnesses to 
be produced^ sworn, and examined, in a certain 
cause now pending, and at issue, in his majesty’s 
High Court of Chancery at W. wherein H.H., 
J. A. and J. S. are Complainants, and J. S., and 
R. P. are Defendants. 

On the part and behalf of the said Complainanti. 

1st Interrogatory. Do you know the parties Com- 
plainants and Defendants, in the title of these interro- 
ries named, or any, and which of them, and how long 
have you known them, or any, and which of them re- 
spectively ? Declare tht^ truth of the several matters by 
this interrogatory inquired after, according to the best 
of your know ledge, remembrance, and belief. 

2d. Do you know of any goods having been at any 
time, previous to the month of , sold or deliveri|l 
by the said Complainant H. H. or by the said Com- 
plainant J. A. to the said Defendant ii. P. ? If yea, 
set forth what goods were so sold and delivered by the 
said Complainants H. H. and J. A., or either and whic(i 
of litem, to the said R. P. and what was the value 
thereof, and at what time or times in particular the 
same were delivered to the said R. P. and how and by 
what means in particular you are acquainted with the 
several matters aforesaid. Declare, &c. 

3d. Do you know of any mopiey having been at any 
time previous to the month of , lent or ad- 

vanced by the said Complainant H. H. or by the said 
Complainant J. S. to the said Defendant R. P..^ If yea, 
set forth what sums of money respectively were so lent 
and advanced by the said Complainants H. H. and J. S. 
or either, and which of them, to the said R. P. and at 
wbat time or times in particular, the same and each of 
them were so lent and advanced, and how and by what 
means in particular are you acquainted with the several 
matters aforesaid. Declare, 8lc. 

Lastly. Do you know of any other matter or thin^ 
that may tend to the benefit and advantage of the Coin« 
plainunt in this cause f If yea, declare the same as 
fully as if you bad been thereunto particularly iuler- 
rogalcd. 


Obsereation, — I'be title of the interrogatories must be prefixed at the 
lop of the sheet as above ; the first interrogatory generally contains an 
inquiry of die witness, if lie knows the parties in the cause, and it is usual 
to add a concluding interrogatory, if the witness knows any thing which 
may tend to the bejKfil of the party, for whom he is examined. 

Interrogatories 
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Interrogatories to prove Books of Account. 

Interrogatories exhibited before/Scc. (the usual title 
before a master,) 

THE CASE. 

G.G. the late husband of Plaiutiflf, was a«^:nt to 
JD. Defendant’s husband in l^, and as D. made 
remittances to G. who paid money for D. in the 
capacity of agent, an accmint was opened be- 
tween them. G. died. The person to whom 
these interrogatories were administered, was 
ployed after G.*s death, to settle the accounts be- 
tween him and D., afterwards D. died. The 
Piaintiflf brought her hill, praying an account, and 
alledging, that a sum of money remained due to 
her froiii ttie estate of D; 

1st. [Knowledge of the parties.] 

Sd. Was you or not, ever, and when, employed by 
any, and what person or persons, and whom by name, 
to make oiit any account of dealings and tratisucttoiis 
between the said O. G. aiid'r. D. in tlieir respective 
lifc-liines ? And if yea, when did you receive from 
the PlaiutiiT any books, papers, or writings, for such 
purpose, and particularly, whether or not any and 
what books or book which were. Or was, or appear- 
ed to have been kept by, or for the said Q. G. in 
his life-time, for the purpose of making entries of any 
and wdiat kind, relating to dealings between him and 
the said T. D. i Liook upon the books produced, &.c. 
Were, or w^as the same, or either, and which of them, 
ever, and wh^n, delivered unto you, by, or on behalf of 
the Plaintiff, for such purpose, or on such occasion, 
or for w’liat other purpose, or on what other occasion, 
and what do the same respectively purport to be i De- 
clare, &c. 

3d. Did you or not ever, and when, or about what 
time, in any, and what manner, apply to the said 'F. D. 
to deliver or send up to you, or furnish you with any 
books or book of account, papers or paper, matters or 
things, for or towards enabling you to make out, or 
assisung you to make out the account of dealings and 
transactions between the said G. G. and T. D. and did 
not the said T. D. ever, and when, or in what manner, 
deliver, or send unto you, any, and what books or book 
pf account, papers, or writings, for such purpose, or in 
consequence of such application i Look on the books, 

papers. 
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papers, and writings, &c. were, or was the same, or 
any, or either, and which of them, delivered ur sent unto 
you by the said T. D. on such occasic^i, or for such 
purposes, and what do the same produced hooks, pa« 
pers, and writings, respectively purport to be? De- 
clare, &c. 

4th, Ditl you not ever, and when, draw out any ac- 
count ill wruiiie, of or concerning dealings or transac- 
tions of iili, or any, and what kind, nhich nere hud, or 
po^ses•>e(l between the said G. G. and T. D. for any, 
and long time or times, and from and to what 

times did you not, previous to, or in order to the draw- 
ing out such account, carefully, or otherwise, and liow% 
examine, inspect, or peruse, all, or any, and which of 
the books, papers, or writings, which were delivered or 
sent unto you, for such purpose, by, or on behalf of 
the Plaintid', and the said 'F. D. ropeclively, or by, 
or on behalf of either, and which of tlietn f l»ok upon 
the bonks or writings, &c. Are, or is, the same, or not, 
the acoounts which, if any, was so drawn out by you, 
or a true copy tliereof ? Doth the said book or paper, 
marked, Ikc. contain a just and true account of all rleal- 
ings and transactions between the said G. G. and 'F. D. 
for the time for which the same appears to be an ac- 
count, or aie there any, and what, errors, omissions, or 
false charges therein, and for what reason, point all such 
errors, omissions, and false cliurges, and how the bunie 
hap{)ened therein ^ Declare', &c. 

5tli. Whether or no, was a copy of llie account 
which, if any, was drawn out by you, as is eiuiuiicd 
after in the fourth interrogatory, at, or about any, and 
what time, delivered or sent, and by whom, unto the 
said T. U. ? Was the same or not, a true copy of tlic 
said book or writuig, &c. or did Uie copy, wh:ch, if 
any, was so sent or delivered, in any, and wiint respect^ 
differ or vary from the ^aid produced books or w ritings 
marked, &c.? Declare, &.c. 

(jth. Whetlicr or not, were any meetings had, and 
how many in imi|di>cr, between you and the said '1\ D. 
for, or in order to the settling, examining, or consider- 
ing of the said accounts, which, if any, w as drawn out 
by you, as is inquired after in the fourth iiilei rogatory ? 
If yea, when, ur about what lime, and where weie such 
ineeiiugs had, and how long were you and he together 
at each of such times: Did, or not, the said I) at all, 
or any, mid which of such meetiugs, with any, and what 
degree of care, or attention, or otherwise, and how , 
cxHinine the whole, or any, and what part of such ac- 
counts, and ail, or any, and w Inch of the articles there- 
in; and were or not any, and what books, papers, or 
writings, inspected or examined by him and you, or 
one, and which of you, at such meetings, or either, and 

which 
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which of them f S^it forth whut passed between you 
and the said T, D. at such meeting, touching the set- 
tling* or adjusting* ins|>cctiug, or cxvtnining of llu; said 
ac'couiits* or in au\ Hianne* relating lo the several items 
ur charges tiKiein; and how ih« s^aid 'F. I). at such re- 
spective niewUiig^* exiuessvd hiin.elf relating tliereto. 
Did* or diii not the said I D. at uny.and \NhK:h of such 
nietlings*oi atany, and what otin i tnni*, tu any, and what 
iiianiit r, acknowledge or allow the said urcouni, or any, 
and whnt paiticulars thereof to he just and true; and did 
he not tiiially make any, and what obj ettons thereto, or 
to any, and what articles, mailers, or things in ills fa\Mr, 
and to what amount r 

7(li. W hether or uo did yon at any. and wliich of 
the met tings helwetai you and the said T. I). which 
are in<|uired after in the sixth iiiiiM rogatory, produce, 
or .shew untif the said 1'. 1). all* or any, and which of 
the said ackiiowledgemenls, or writings, to winch his 
name appears lo h«? siihscrihed* and which are written, 
or contained rewpt-ciively in the foil*) of the said 

produced book* iiiaikcd r Did, or not the said ’i\ 1), 
ever, and wlieii*atid on what occasion* and in whut man- 
lier say, br declare any thing, and what* unto you, or 
unto uiiy, and what person or pcMSons in your hearing or 
presence, purporting, that he had, or had not .sigiird all, 
or any, and which of such acknowledgemeiitM or writ- 
ings ; or that his name subscribed theiclo, or lo any* or 
either, and which of them was of his own ha. d writing, 
or to such, or the like cflect ^ Set forth how In; at such 
time or times expressed or declared himself relating 
then;to. Declare* &c. 

8tli. Wlietlier or uo did the said GAi, in the course 
of the dealings and Iransrictioiis between him and the 
said 1'. D. fre(|iiciitly, or how often* for any, and bowr 
long lime, receive from tlie said '1'. 1). drafts or hills 
of cNciiangc for money, and lo what aiiioiiiit >enily, lor 
the purpose of llie said (i. Ci. receiving the money 
payable therein, or for wiial oilier purpose r And whe- 
ther, or 11.4, also for the purj)‘»se of li e said fJ.*s pavmg 
all or part ol the money, »j itceived, lo any olln r per- 
son or pt rsnii« on accoinu id* the s iid 1\ i). ; did it or 
not appear ui yoti, <»ii diawnci out the accounts between 
the said (i.G.aiid I'. D. lli .t il was reasoiiahlc that 
any* and whut sum of uioih > siionlJ be all owed by ihe 
said T. D. and on whai giound, unto the ^utd (i.Cj. 
or his representatives, or estate, us, or bv w iv ol com- 
mission of receiving the money, on, or hv virtue of 
such bills or drafts, was, or viei« not, :iiin, ami at 
•unis of money, charged in the accounts drawn out by 
you as aforesaid, for such commission, and whether, 
or not, for postage of letters r Had you not, ever, and 
whop, moy discourse or conversatiou with the said 

T. D., 
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I*- D., wilh 'regard to his making any, and what at* 
lowance to the estate or represenrative of ihe said 
G. G. for such commission and postage of It tiers, or 
on either, and which of such accouiu.^? li }ea, what 
answer did the said T. D. make, or bow did he express 
or declare himself relating to such mutters or things, 
or either, and which of them i Declare, &c. 

L«astly. 


Ifiterrogatories to prove an Jgi^eement. 


In Chancery. 


Interrogatories to be administered to wit- 
nesses, Sec. wherein I. O. is Complainant, 
and 

1. D. and T. R. C. are Defendants. 


On the part and behalf of the Complainant as follows : 


To prove agree* 
meul hy mb* 
icribingwifftesSf 
if not by some 
person tcho 
kmms D. s 
hnnd*tvriting. 


To prove the 
letler,(lafe<tf&r, 
by the same n it* 
ness who is ex* 
amined on the 
^2d intenoga* 
tory. 


To prove offer 
of money to De* 
fendunt D., by 
the examination 
of Mr. JK. 


Ist. [Knowledge of parties.] 

2d. Look upon the paper- writing, now^ produced and 
shewn to )ou, at this the time of }'our examination, 
marked with the letter A. Whether or no are you by 
any, and what means acquainted w ith the character and 
niaiitier of hand- writing of the Defendant 1. D. ? And 
whether or no is the name I. D., appearing to be set 
and subscribed to the said produced paper- writing, of 
the proper hand-writing of the said Defendant I. D., 
as }oii know or believe? Declare, &c. 

.'3d. Look upon the letter, or paper-writing, now pro- 
duced and shew'ii to you, at this the time of your exami- 
naiioii, maiked with the letter B, and the superscrip- 
tion or direction thereof. Whether or no are you by 
any, and what means acquainted with the character and 
manner of hand-writing of the said Defendant 1. D. ? 
And whether or no is the body of the said letter, or 
paper-writing, and the name 1. £>., appearing to be set 
and subscribed thereto, and the superscription or di- 
rection of the said letter, or cither, and which of them 
of the proper hand-writing of the said Defendant I. D., 
as you know or belietre ? Declare, See. 

4th. Whether or no was you, at any time in the 
year , and wlieti, and where, present with the said 
Complainant and the said Defendant 1. D. when any 
conversation passed betw*een them respecting the public- 
house called the , at K., m die occupation of 
the said Compiainaut, and wbj agreement relating 
thereto ? If yea, set forth the particulars of such con- 
versation, and what was said therein by the said par- 
ties respectively, and whether the said Complainant 
then ottered to pay any, and what sum of money to 
the said DafeudsiU 1. 1>.? Set forth, 8cc. 

To 
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Toexat^'/ieiAe 5th. Whether or i^o did you, at any time, and when,' 
^olicitor$ofDt- treat with, orent^r into any agreement with the said 
fendant K. C., Defendant L D« for the sale by him of the public* 
who contracted houae at £., in th^leadings of this cau^ mentioned, 
Jbr the jmr^ to the Defendant T. R. C. i If yea, when, and by 
chase^astotheir whom, were you employed to enter into such treaty 
knowledsre of and agreement, and when, and from whom, respec- 
P/ainti^s tively, did you receive all and every your instructions 
agreement. or dircctious as to such treaty or agreement I And in 
particular did you ever, and when, receive arty instruc- 
tions or directions respecting such agreement from 
D. W. and W. H., the partners of the said Defemlaiit 
T. R. C., or either, and which of them i And whether, 
or no, pending such treaty, br after the said agreement 
was concluded, an I befote the purchase- money was 
paid by the said Defendant T. R. C., pursuant to such 
agreement, did*you know, or believe, or had >(iti any in« 
timation that the agreement, in the pleadir.gs in this cause 
set forth, or any agreement had lieen entered into between 
the said Complainant and the said Defendant 1. D., as to 
the sale of the said public-house, called the , by 
the said L D. to the said Complainant; and when, and 
from whom, and *upon what grounds did you know or 
believe the same, or when, and from whom, did you 
receive such intimation i And did you, at any time, and 
when, before the said agreement was concluded, or. 
before the said purchase-money was paid by the said 
Defendant T. R. C., inform the said Defendant of such 
your knowledge or belief, or of suck intimation, and 
if not, why r Set forth, &c. 

3b ei&minethe * 6th. Whether or no did you ever, and when, treat or 
partners of* agree with the Defendant 1. D. far the sale by liiiii of 
31 H. C., and the public-house at £., in the pleadings of diis 

prove iv^ency cause irtentioned, to the Defendant T. R. C., or em- 

hetmen them. ploy any petson or personsi and whom, in any such tn aty 

or agreement; or did you ever, and when, and to whom, 
[This interro^ give any, and what, instructions or directions as to 
gatofy, and the such treaty or agreement ? And whether or no did you 
restf are very so treat or agree with the said Defendant i. D., or so 
strictly drawn, employ such person or persons in such treaty or agree- 
being unu'illing nieut, or give such instructions or difeciions as to such 
treaty or agreement by the previous authority of the 
said T. R. C., or with bis privity or approbation; or 
did he, after you had so treated or agreed, or so em- 
ployed such person or persons^ or given such directioiti 
or instructioui, know and approve of the same, or how 
otherwise ? And whether or no pending the treaty with 
the said Defendant I. D. for the sale of the said public- 
house to the said Defendant T. R« C., or after th# 
agirtement for such sale was concluded, and before the 
purcliast^inoiiqr was pmd by the said T. R. Q., pur* 

I 1 * suaot 
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tniant to such agreement, tic.? (as the concluding part 
of the form& interrogatory.) Set foi-lb, &c. 

To prove a 7lh. Whether or no did you, on any day, and when 
comersation in particular, in or about the month of » 

between Plain- dine in company with the said Complainant at the pub- 
tiff and one of Hc-house at B. f And whether or no did the said 
tne partners of Complainant then say to you, or to any other person, 
Jiefendunt ' and whom, in your presence or hearing, tliat he liad 
%\ R. C. made any agreement for the purchase of the public- 

house, called the , at E., in which he lived, or 
to any such, and what; effect ? And whether or no 
was the agreement between the Defendants I. D. and 
T. R. C. as to the sale of the said house then con- 
cluded, or had the said T. K. C. then paid his pur- 
chase-money for the said house to the said 1. D. as you 
know or believe? And whether or no did }ou men- 
tion, or give any intimation, to the said '1\ It. C. of 
wdiat the said Complainant liad then said, before the 
said agreement >vas concluded )>ctw'eeii tlie said De- 
fendants 1. D. and T. R. C., or before the said pnr- 
chase-nioncy was paid by the said T. K. C., and if 
not, why ? Set forth, &c. 

For the ru/- Hlli. Whether or lio did you ever, and w hen, and how 
niimtion of the often, and at w hat particular times, in or uboul the 
same partners month of , and whether alone, or in coni- 

as to their oor- pniiy w ith any other person, and whom, call at the 
rowing the house of the .said Complainant, and ask to look at the 
Plaintiff '' s agreement which he had entered into for the pnrcliase 
agreement, and of his house, or to any siicli, and what effect.^ Or have 
the comersation you had any other, and what conversation with the said 
that passed Complainant resficcting any such agreement.^ And 
thereon. whether or no did you, or any other person, and whom, 

ill your presence, at any, and which of such times, sec the 
said agreement ? And whether or no did you, or any 
other person, and w hom, in your presence, at any, and 
which of such times, desire to take the said agreement 
away, and alledgc any, and what reason for so doing, 
or actually take the said agreement away, and allcdge 
any, and what reason for so doing r And fur how long 
did you, or such oilier person, keep such agreement, 
and for what reason ? And when did yon, or such oiher 
person, return the same to tlie said Coinplainaut? And 
whether or no did you, or such other person, when 
the said agreement was so returned to the said Com- 
plainoiit, make any, and what declaration as to the 
value that the said agreement would be of to the said 
CompiaiiMint, if he knew how to use the same, or to 
any 8U<^b, or any other, and what effect ? And whether 
or no, when you first called at the house of the said 
Complainant as aforesaid, and had any conversation 
with-the. said Complainant respoctraig any such agree- 
' ‘ incut 
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hient as aforesaid, or when you, or such other per- 
son, took away such agfleement as aforesiaid, had the 
treaty for the purchase of the said public-house, culled 
the , by tiic said Defendant T. U. C. hcoii eiitcied 
into with the said Defendant 1. D. ? Or if enteuMi into 
bad the same been concluded, or if concluded, hud the 
purchase- money for the said house been puid hy die 
said T. R. C., as you know or believe ? Set forth the 

I iarticiilars at large according to the best of vonr know- 
edge, remembrance, and belief, and the truth declare. 
[Last and usual interrogatory.] 


Interrogatories to prove the Sale of an Estate by Auction^ 
Tvhich zras purchased by an Agent. 

Ill Chancery. 

Detween W Plaintiff, 

and 

J Defendant. 

Interrogatories to be administered, &c. 

1st. [Knowledge of parties.] 

2d. Whether or no were you employed, on, See. as 
auctioneer, at the sale of a certain copyhold estate 
which had iieloiiged to the late S. C., late of, &c. inn- 
holder? if yea, in how many lots w^as the cstnto sold, 
aii<l who was the purchaser at such sale of lot** 
and , and at what prices i Look upon the printed 
paper, now, 8cc. marked witli the letter M. Wlielhcr 
or no is the same one of the copies of the particular 
and condition of the said sale; and wvre the said 
lots and purchased subject to such particular 
and condition ? And if yea, what was the amount of 
half the auction duty on the said lots and ; and 
what was the appraised value of the fixtures which 
were to be taken by the purchaser of lot , and at 
what sum was the limber on lot valued i bet 
forth, ^c. 

3d, Whether or no were you, at any time or tiines^ 
and when after, &c. present at any conversation or con- 
versations betw een the said Complainant and the said 
Defendant, as to whom the said Complainant was 1b 
consider as the purchaser of lots and , part of 
the estate of the late S. C., being the premises in the 
pleadings in this cause mention^ i If yea, set forth 
aU and every the parUculars of such conversation or 
Gonversalaons, and wdiat was said therein both by the 
said ^mpiainant and ibe said Defendant respectively: 
and when, and where, and in whose presence ana 
Jbeariag, and uptnt what or occasions, all and 

1 1 R evefy 
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every sudi convemdon or conversations took place t 

Set forth, See. 

4lh« Whether or no were you present when the said 
Complainant delivered to Mr. K. the possession of the 
premises, in the pleadings in this cause mentioned ? if 
yea, net forth die particulan of what passed upon that 
occasion, and what was said thereupon by the said 
Complainant to the said Mr. K. Set forth, &c. 

5th. Whether or no were you, at any time present, 
when the said Defendant made any application or re- 
quest to the said Complainant, to give him time to pay 
the purchase-money of the premises, in the pleadings 
mentioned ? If yea, set forth the particulars of such ap- 
plication and request, and when the same was made ; 
and whether or no, after the said Mr. K. was in pos- 
session of the said premises. Set forth, Sec. 

6th. Whether or no did you ever, and when, hear 
the said Mr. K. make any, and what declaration, and 
to whom, as to his having or not employed the said 
Defendant to purchase for him, of the said Complain- 
ant, the premises in the pleadings in this cause men- 
tioned? Set forth, Sec. 

Lastly. Do you know of any other matter or thing, 
&c. 


Inta^rogatories to prove Misrepresentation upon the Sale 
^ an Estate as to the Right oj' Free^bcnch. 

In Chancery. 

Interrogatories to be administered. See. ( the usual title.) 

Ou the part and behalf of die Complainant, as follows : 


To prove in- 
st ructions given 
to a person h ith 
respect to the 
fridows* rights. 


1st. [Knowledge of the parties.] 

2d. Whether or no was you, in and before the month 
of , employed by the Defendant lord A., in any and 
what capacity, as to the manor of K. in the county of 
S. and the messuages, &c. of the said Defendant, in tlie 
parish of K. and whether or no had you, in and before 
tlie sakl month of , and when, any, and what in- 
structions, from the said Defendant lord A. or from any 
person or persons, and whom, as his agent or agents, 
on his behalf, to shew tlie said manor, aud the said 
estates of the said lord A. in the parish, to persons who 
should desire to view the same, previous to the intended 
sale thereof ; and whether or no had you then, or at 
any other time, and when, any and what instructions 
from the said Defendant lord A. or from any person 
or persons, and whom, as his agent or agents, or on his 
behalf, as to the customary rights of widows in the 
copyhoM estates of the sasd manor of K. or as to the 

information 
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Js to inform 
mnnoH given to 
Plaint ifi\ 


yli to the rc^ 
fttsal to (Icliirr 
vp (and upon 
the drathof ft 
person. 


Ai to what 
passed at the 
saie^ as to the 
declaration of 
selling that 
estate as it was. 


information that jou mv to give reapecthig $uch cii»- 
tomaiy right of widows to persons who should apply 
to view the said manor and estates previous to the said 
intended sale i Declare, &r. 

Sd. Whether or no did the said Complainant, at any 
time, and when, apply to you, as the agent of the 
Defendant lord A. to view the said manor and estates 
of K. and whether or no did the said Complainant, at 
any time, and when, make any, and what inquiry 
of you, as to the customary rights of widows in the 
cop\ hold estates of the said manor ; and what infer* 
Illation did you thereupon give to the said Complain* 
ant, with respect tlieretof And whether or no did 
the said Complainant make any, and what eiiouiiy, of 
you, as to the widowhood, or the copyheJd land, which 
the said manor of which one O. S. was tenant, and w hut 
answer did you give to such inquiry ? And whether or no 
did yon state, that you hud orders from any person, ami 
wlioiii, to take possession of the said land, upon the 
death of any person, and whom t And did you say any 
thing, and what, as to the state of heuliU of such per* 
son r Set forth, &c- « 

4th. Whether or no did you know R. II. the re* 
new'ing life, in the copy of the said land of which the 
said G. S. was tenant? And when did die said R. H. 
as you know, or for any, and what reason believe i 
W hether or iu» did you, upon the death of the said 
It. II., and when, give any, and what information, to 
the said Coinplainaiit, and fur what reason ^ And whe- 
ther or no did you, and when, after the death of 
the said R, H., anti by whose instruction, and on 
whose behalf, apply to the said G. S. to deliver up 
the possession of the said land, and for what reason 
did the said G. S. refuse to deliver up such pos- 
.session.^ And is the widow of the said R. H. now 
living, and what is her ago, and what is her state of 
health ; and what is the annual value of the said laiul i 
Set forth, &c. 

5th. Whether or no was you present at G.’s coffee* 
house, in the city of L. on the day of , at 

and before the sale of the manor and lands of L. in the 
pleadings in this cause mentioned ? Whether of no was 
it proposed by any person, and whom, and on whose 
part, to add any, and what coiicJitioii, to the particulars 
of sale, with respect to any life upon the said cstat«.s, 
which might drop before the completion of the pur* 
chase, and what passed ihereiipon, autl belw ten whom, 
and what w^as settled and declared, and by whom, with 
respect thereto ; and whether or no was there, at or 
previous to the said sale, any declarations made, and 
by whom, that it was to be understotid by all persons 
who chose to bid for the estate, that the sale shtutld 

proceed 
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Ai to what 
parsed at the 
$aUf with re- 
q^ctto the right 
of widowhood. 


For the exa^ 
minatiofi of a 
wiiitess to prove 
w/nKsc hand- 
writing the 
words arCf 
** The <4 hIoh - 
hood has heen 
enjoifeiU" 
i o prove 
mpies of all 
the entries in 
the mart rolls 
respirting the 
right of widow- 
hood. 


proceed in the manner most disadvantageous to the 
interest of the seller, with respect to u widow’s right,'*’ 
or to any such, and what etfect? Set forlh, &c. 

6th. Whether or no did ttie auctioneer, previous to the 
biddings at the said sale, make any and what obscria- 
tiuiis as to the custom of the said manor of K. with 
respect to widowhood, and what parsed thereupon; 
and whether or no did the said Compiaiivant then make 
any, and what ciiqiiiiy, and of whom, as to such right 
of widowhood, and any and what inquiry, as to the 
widowhood, or any and what particular parcel of land 
within the Maid manor, and what answcis did the said 
Compiaiiiant receive to such inquiries, and from 
whom, and what declaiatioiis weie thereupon made, 
and by whom, as to the ciisioniary rights i>f widows 
within the vsaid manors, or as to the li&dit of widow hood, 
in any and what particular parcels ot land widiiii the 
said manor; and whether or no did any pei son, and 
whom, and hy whose diiection, write anv thing, and 
what, upon one of the printed particulars of sale, 
against any and whatpaicet of land desciibetl therein? 
And did aiiy^persoii, and whom, atterw aids, deliver to 
you, and in wliut character, and for what reason, the 
said printed puiticular of sale, which was so wiittni 
upon? Look ti|Kiii the paper now* pioduccd hy or to 
yon at this the time of your examiimtioii, marked with 
the letter A. Whether is the said |'i(»chicecl papt^r the 
printed particular which was so wiitteii iiptm and deli> 
veil'd to you as aforesaid, of whose hand' w liting are 
the lollow'ing written words, in the said piodiiced 
papei.i»'^ ’riie widowhood has been enjoyed □'» you 
know', or for any, and what reason, bt heve r Set 
forth, &c. 

7th. Look upon the pa|)er now' produerd to you at 
this die time of your examination, niaiked with the 
letter A. Uf whose hand- writing ate the following writ- 
ten words, in Midi paper — ** '^I'he widowhood has hren 
enjoyed,” as yon know or believer And have you sieii 
such person write, or by what other means are you 
acquainted with his character and manner of iiand- 
w ruing i Declare, Sic. 

8th. Lookii|K>ii the paper-writings now produced and 
shewn unto you at ihU the time of your examination, 
marked with die letter B., &c. (add as wantf letters as 
there are entries). Whether or no did you, at any 
time, and when, and where, examine the same with any 
ciUiies thereof, made in any and what court rolls of tlie 
manor «>f K., in the pleadings in this cause mentioned; 
and whether or uo are the same true copies of such en- 
tries f Declare, &c. 


9tb. Have 
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To prove the 
reputed custom 
of the muuor us , 
to widnrchooJs, 


9tb. Have you» for any time, and how long, known 
die manor of K. in the count? of S., in the pleadinga 
ill this cause mentioned ? What, as you know, and for 
any and what reason believe, is the custom of the said 
manor, as to the rights of a widow or widows, upon a 
grant by copy of lands within the said manor for three 
lives ; and whether or no have you ever heard any thing, 
and whut, as to such custom, from any person or per* 
sons, and whom, who are now dead ? Set fortli, 8lc. 

Lastly. [The usual interrogatory.] 


Opinion . — It lading admitted in the answer of the Defendant lord A., 
that there are otlier lands besides No. wliich may be affected by the 
question as to the widows’ right, it is most adviseuble for the Plaintiff to 
enter into cvulencc respecting such other lands, but he will be eiitiUcd 
to an enquiry as to the compensation to be made to him with respect to 
such other lands, if he succecds*in the general question. 


In 
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W. C. not heard of T. C. 

for j^ars, and ob. S. P. 

supposed dead. T., 
his younger brother, 
having been jo pos- 
session till his death. 
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fTATBMENT Of THB CASK. 

The PlaiDtiff filed hU bill against the ^ Defendants^ the five last of 
which were the tenants, or the representatives of tenants, in possession 
of the estate in question, and the three first were morigagei^s, or had 
some claim upon the estate, (t appeared by the bill, that M. S. by her 
wiU» bearing date the • devised to her kinswoman, S. C. 

wife of W. C. all her real estate at W. C. for life ; remainder to her 
aon or stms living, in equal shares and proportions ; and she charged the 
said estate aft^r the dpatb of the said C. witli the payment of £ 
a-piece to her daughters. And it seems, that by the general rule, and 
the authorities upon the subject, that on account of the charge on J. to 
pay the legacies of £ , that be took, upon the death ol his inollier, 

the W. estate in fee, notwithstanding tlie want «>r words of limitation to 
the heirs, 'i be bill foi a icdiMiiption of the said estate, and for the 
usuil accounts to be taken. I f^ii the coming in of the auswers, it ap- 
peuri’d that L. and M . hud a^Xtgned over all tiicir interest to the Defeiid- 
aiii F. and he ade, ted that he was a mortgagee in possession for 
£ hill denied Flainltfi‘*s title, and said, he had heard that VV, C. 

the real In ir, was alive ; and also stated, that the Plaintiff had contracted 
to stdl his e«iuity of redemption, as was the fact. The PlaintifF, however, 
aft r wards obtained a regular release of such contract, 'riie pleadings 
wer subiiiilted to Mr. L. to advise as to further proceedings, and he 
gave the following opinion : — 

** It appears to me, upon these pleadings, that Mr. F. is the only one 
of the Uefeiidaiits who is a necessary or proper party to the suit. And 
** if the suit be proceeded in, I think the bill ought to be dtsuiissed, as 
** again'<t all the other Defendants. But before the Plaintiff takes upon 
** liiinself the expense of disniissiiig this suit, he ought to be quife suro 
that he can make out Ins own title. It no wliere appears by whom the 
** original mortgage of £ was made; but by whomsoever it waa 

** made, the Plaintiff has to make out a clear descent and title from that 
** person, and he ought to he quite sure, tliercfore, not only that he can 
** make out his own pcdtgiee, but that he can prove all other persons 
who would stand in Ins way to be dead williout issue, and iiiu^state. It 
** seems, by Mr. F.’s answer, that the Ptaiiuiff has entered into some 
written contract with S.and R. for the sale of his equity of redemption. 
** If this be so, the circumstances must be inquired into accurately, be- 
cause it may turn out that the Plaintiff has fully passed all his interest 
in the said suit, or at least that it may be necessary to make these per- 
** sons parlies to the suit. It is very material to ascertain by whom the 
** original mortgage was made. As part of the property is copyhold, it 
might be known by searching the court rolls of the manor.” 


The 
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The folloxving are the Interrogatories to prove Plaintiff's 

Title, 


Ju Cbanceiy. 

Interrogatories to be exhibited to witnesses to 
be produced, sworn, and examined in a cer- 
tain cause depending in the high Court of 
Chancery, wherein £. C. is . Complainant, 
* and 

S. L., &c. . • • . . pefendants. 


On the part and behalf of the Complainunt as follows. 


For tic exeni* 
inrs of Vlain^ 
tijra mother^ 
and any other 
perwH tcho can 
itpeak with ac- 
mrary as to pe* 
Higrer. 


Ist. Interrogatory. Do you know the parties Corn- 
plaiiiant and Defendants/ in the title of these interroga- 
tories named, or any, or either, and which of them i 
i\iid how long have you known tliem, or any, or either, 
and which of them respectively r Declare the trulli, 
and your knowledge therein. 

12d. Whether or no did you know M.S. formerly 
of, and when, or about what time, did the said 
M. S. die ? And wheihtr or no did you know W. C. 
formerly of, tSec. and S. C« his wife ; and was die said 
8. C. in any manner, and how, related to the said M. S. ; 
and when, or about what time, and where did she die ; 
and what children had the saitl S. C. ; and what chil- 
dren survived her ; and if any child or children of the 
said S. C. died in her life-time ; did such child or chil- 
dren have any child or children ; and what are become 
thereof f And whether or no did you know J. C. of, &c. 
the son of the said S. C. and S, C. the younger, and 
E. C. tlie daughters of the said S. C. and did the said 
S. C.ever, and when, marry ; and when, and where did 
lie die ; and whether testate or intestate ; and had he, 
or did he leave any child or children i And if yea, 
what are become thereof.^ And did the saidS. C. the 
daughter of the said S. C. ever, and when, marry, and 
to whom, and when, and where did she die; and 
what children had she, or did she leave i And whether 
or no did you know W. C. and T. C. sons of the said 
8. C. the younger, and wbat became of the sud W. C. ; 
and did he ever, and when, marry, as you know or be- 
lieve ; and did the said T. C. ever, and when marry, 
and where, and when, or about what time did he die, 
and w helher testate or intestate ; and had he, or did 
he leave any child or children i And if yea, what are 
become thereof? And did the said £. C. the daughter 
of the aaid S.C the elder, and ever, and when, marry, 
and to whom; and when, or about wbat time did she 
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For ihe C.1T- 
rn/or of P/oin- 
tijj \s ntolhcr, or 
anif other per- 
son trho rati 
to the 

fort of posaes- 
mon. 


[ Lext the fuel 
ef possession be 
vot tiislinelly 
proved^ 1 zrould 
examine to this 
inter} ogatortf 
the Defendant 
L. first obtain- 
ing an order 
Jar that pur- 
pose, saving 
^first cxveptioHS.] 


die; and had slie, and did die leave any child or 
children i And if yea, what are l^ecome thereof? Whe* 
iher or ik> did you know tlie father of the $aid W. C. 
of, &c. the huslMmi of the said S. C. tlio elder ; and 
whut was his name, and where did he livc% and when, 
nr about whai time, and where did he die ; and what 
child or children had he besides die said W. C. and 
who was his eldest son, and who was his second son ; 
and did his eldest son, in case the said \V\C. was 
not his eldesi, or if the said W. C. was liis eldest, did 
his second son at any time, and when, aiul where, 
marry; and when, or where did ho die; and hud he, 
or did lie leave any, and what child or children r And 
wlieilieror no is the said Complainant his eldest son, 
or who else is such eldest son r Set forth the parlicii- 
lars at large, according to the best of your knowledge, 
reineiiiliraiice, and belief, and the truth declare. 

:JiL Whether or no was llie said W. C. of, &c. and S. 
his wife, or either, and which of them, at any time, and 
fur how l<»ng, in possession or in the icceipt of tliA 
n nt.s and profits of any messuages, farms, or, lands in 
the parish of, croiiitnoiily called ; and hy 

whom are stieli messuages, farms, and lands now re- 
spectively occu|iicd r v\nd whether or nti did the said 

S. C. coiitiiiue 111 such possession or receipt until her 
death, or how otherwise? And whether or no, did 
J. C. the son of the said W. and S. C. at uiiy tiiiie^ 
and when, cuter into the pos^iessioii, or into the receipt 
of (he rents and profits of the said messuages, farms, or 
lauds ? And whether or no did he coiitiiiue in siu h 
puMSt'Ssioii or receipt until his de.ilh, or how otherwise? 
AikI w hether or no did 'I'. C. in the last in tci rogatory 
iiaiiicd, at any time, uiicl when, enter into the posses- 
sion, or into the icceipt of the rents unci profits of the 
said iiie.s«:iiage8, farms, or lands ? And whether or no 
did he continue in such possession or receipt, or how 
otiuTW ise ? Declare, &c. 

4lli. Whether or no was J.C, late of, &c. com- 
monly called yeoman, at any time, and when, 

in possession, or in receipt of the rents and profits of 
the freehold and copyhold messuages, lauds and teiie- 
ineiits which were subject to a tiiortguge, winch for- 
merly hetoiiged to the late A. M., clerk, and aftei w ards 
to the Defendant M. M. and now to the Defendant 

T. F. ? And whether or no did he continue in such 
possession or receipt until his death, and when did he 
die? And whether or no was the said J. C. ever, and 
when, married, and to whom, and had he, and did he 
leave any child or children ? And whether or no dni 
he die testate or intestate, and who, upon inn death, 
entered into such |K>ssession or receipt ? And w liether 

or 
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For the proof 
of the re^isitn 
of l}%rih& ami 
buriaU lehkU 
iuppoft the pt- 
digret. 


For the proof 
o f any inscrip- 
tions on tom^ 
stones which 
support the pe- 
digrec. 


To prove a 
search in the 
proper office of 
wilts, id' J, C. 
and T. C. 


To prove the 
entries of ad* 
ministrations^ 
if any. 


or no was T. C. late of^ &c« aforesaid, at any time, 
and when, in the possession, or in the receipt of the 
rents and prohts of the said freehold and copyhold mes- 
suages, lands and tenements ? And whether or no did 
he continue in such possession or receipt until his death, 
or bow otherwise, and when did he die, and was he 
ever, and when, married, and to whom, and had he, 
and did he leave any child or children, and did he die 
testate or intestate r And whether or no was any, 
and what allotment made to the said T. C. in respect 
of the said freehold and copyhold lands, or any, and 
what part thereof, under any act of parliament passed 
for embanking the common salt-marsh in the towmhip 
of W. aforesaid, and for inclosing the same? Set 
forth, &c. 

5th. I^k upon the paper writings now produced 
and shewn to you at tins time of your examination, 
marked respectively with the letters A. 13., 
Whether or no did you at any time and when, and 
where, carcfiillv examine the same with any entries 
thereof made in the register books of any, and what 
parishes or places, and are the same true copies of such 
entries respectively Declare, &c. 

()th. Look upon the paper-writings now produced 
and shewn to you at this the time of vour exaniiimtion, 
marked respectively with the letters F, G., &c. Whe- 
ther or no did you at any time, and when and where, 
carefully examine the same with any writings or in- 
scriptions upon any, and what tomb-stones or monu- 
ments, in any, and what churches or church-yards? If 
yea, whether or no are the same true copies of such 
writings or inscriptions respectively ? Declare, Jfcc. 

7th. What is the proper I^cclestasticnl office for the 
probate of wills, of persons dying in the parish of W. 
St. A. commonly called , in the county of N. ? 

Whether or no have you carefully examined such office, 
for the purpose of finding wills of J. C. late of, tfec. 
who died in or about the year , and of T. C. 

lute of, &c, who died in or about the year ? 

If yea, have yon found any will of the said J. C. or of 
the said '1\ C. or either, and which of them ; or doth 
it appear that administration of die goods, chattels, 
rights and credits of the said J. C. or of the said T. C. 
w as at any time, and when, granted to any person o^ 
persons, and to whom i Look upon the paper-writings 
now produced and shewn to you at this the time of your 
examination, marked with the letters A. B., &c. whe- 
ther or no are the same true copies of entries in the 
register books of the siud Kcciesiastical oflke i Set 
forth, &c. 


Lastly. 
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Lastly. Do you Icnow of any otlier matter or thinf , 
or have you heard, or can you ny any thing touching 
the nifttlen in aueslioii iia this case, that may tend to 
the beuelit and advantage of the Complainant in lliis 
cause, besides what you have been interrogated uato f 
Declare the same fully and at large, as if you bad been 
particularly interrogated thereto. 

Observation,— Ah the PlaintifTs mother states die mortgage to have 
been made by M. S., I think it more prudent to assume that to have 
been the fact, than to increase tlie dday and ca}>ense of the suit by an 
amendment, and by taking the examination of the PlaintiflTs motlicr, 
tie bene esse, I therefore recommend die PlaiiitilT Co reply in the suit, 
and to proceed to put it at issue immediately, and 1 have drawn all die 
interrogatories that appear to be necessary for the examination of wil* 
nesses. It will be necessary to produce the origiiisl will of M 4 8 . at thr 
hearing, and before the hcartiig to move, that the Defendant F. may 
produce at the bearing, all the title deeds reiutiiig to tlie premises. 


Intcrrogalurics to prove Relationship or Pedigree, 


n Plaintiff; 

and 

A Defendantu 


To prove 
knoK'Jcdse of 
Testator s 
grandfather^ 
and marriage. 


To prove the 
issue. 


To prove chiU 
dren died uithr 
out issue. 


Ist. [Knowledge of the parties.] 
l!d. \Mictiicr or no did you know T. C. late of. Sec* 
the grandfather of Testator T. C. and now deceased, 
in his life-time, and how h/:ig before his death ; when 
or about what time did he die, as you know, or have 
hc.'ird of, or for aiu', and what reason believe i Wat 
or not the said T, C. ever, and when, married, and 
to whom, and what was the maiden name of his wife i 
Declare, &c. 

od. Whether or no had the said T. C. in die said 
preceding interrogatory menlioned and inquired after, 
any, and what number of children by his said wife, or 
by any other wife or wives ? Jf yea, what were ihcir 
respective names ? Had he or not children called by tlia 
names of I. A. &c. or by one, and which of said names, 
or by what Other names or name? And bad lie or not, 
any, and what other children or child, and of what 
names or name ? Declare, See. 

4 th. W'hether or no did you know, or was you ac- 
quainted with die said I. A., &c. three of the children 
of the said T. C. the grandfather, in the preceding inter- 
rogatory mentioned and iniiuired after, or any, and 
which of them, for any, and how long time, and from, 
and to what times in particular are diey, or not, or 

any, 
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aily^ aiid which of them iiow living, or dead r If dead> 
when, or about what times or time did they, or any, 
and which of them severally and respectively die ; and 
did they, or any, and which of them leave any, and 
what children or child, or issue, and were, or was they, 
or any, and whieli of them ever, and when, married as 
you know, or for any, and what reason believe ? De- 
clare, tkc. 

«5th. Whether or no did you know the said T. C. in 
the third interrogatory mentioned and inquired after, 
another of the sons of the said T. C. tiie grandfather, in 
the second interrogatory mentioned and inquired after, 
for any, and how long time, and from and to what 
times ? Is he or not, living, or dead ; when, or about 
wbat time did he die ? Declare, 

I'o prove 6th. Whether or no was the said I. C. in the pre- 

marriaget and ceding interrogatory mentioned, or inquired after, 
their having a ever, and when, married, and to whom, and w hat was 
daughter oj the maiden name of his wife P Had or not, the said 

stic4. I - C. any, and what children or child, or issue by his 

said wife, or any other wife, and particularly, had he 
or not, a daughter, called by the name of A., and had 
he or not, any other children or child, and of what 
. names or name ? Declare, Stc. 

To prove 7th. Whether or no did you kno>v, or was you acquainted 
marriage. with tlic said A« C. in the preceding interrogatory men- 

tioned, or inquired after, for any, and how long time, 
and from and to what time i Did or not the said A. C. 
ever, and when intermarry with M. il. late of. See. and 
now deceased, and when, and about what time did the 
said M. H. die ? Declare, &c. 

To prove 8tli. Whether or no had the said M. H. and A. his 

Plaintiff's only wife, heretofore, or late A. C. in the preceding or 
surviving cAt7- 7th interrogatory mentioned or inquired after, any, and 
dren. wliat number of children ? If yea, what were their 

respective names, or the names of any, and which of 
them, and particularly, arc not the Complainants U. 

&c. or some, or one, and wliicli of them, the children 
or child of the said M. H. and A. his wife ; and had 
they or not, another son, named 1. II. and is he or not 
living, or dead r If yea, wlien, and about wbat time 
did he die, and did he or not leave any children or 
child, or issue, and Itad or not the said A. H. any, and 
what otiicr children or child, or issue, other than and 
besides those herein before named ? If yea, arc they or 
not, or any, and which of tliem living, or dead, when, 
or about wbat times or time did tliey, or any, and which 
of them die, as you know, or for any, and what reason 
believe P l^Iare, &c. 

9th. To prove copies of registers^ Sec. 

Lastly. 

Interrogatories 



INTERROGATORIES. 


Interrogatories to prove the Cnstom of a Manor. 

In the Exchequer. 

Interrogatories to be arlministerec] to ^'itncsscs 
to be produced, sworn^ and exutniuod^ in a 
certain cause depending in Ids niaiealy^ 
Courier Exchequer at n., wheretti \v. \V, 

is Coniplaiiiaut, 

niid 

J. K., &c. are Derendauts. 

On the part of the Com|>lainatit, as follows : 

1st. [Knowledge of the parties,] 

’io prove the C2d. l^>ok upon the pnpt r-wiiluig iio\e produced and 

entn/ in the shewn to you at this the thne of your e\aniinaliiin,iiiurk- 

ruart foils of ed with (he letter A. Ditl you at any lime or limes, and 
the i when and where, evatnine the same, with any iMitries or 

of' J, /-. his entry thereof made in the court rolls or court books of 

fc//c, ami ail the iiiniior of M., in the county of IK; and are or is (he 

other entries J/i saiiic or any, and wliirli of ilieiii true copies, or a tine 
ti'hieh it np- copy (»r siichcuttieH «fr entry: Declare Uie Until, and 
pears that the your knowledge hejeiin 
fine puidf was 

aceonlingto the custom mrr contended for. 

To prove ')d. Look upon tlu! paper-writing now produced and 

hand-Tcriting shewn to you at this the time of y our examination, 

marked, &c. wlicthcr or no were you by any and what 
means :ir(]iiaiiited with the character (»r inannei of hand- 
writing of H. 1*. now deceased, but formerly stew'ard 
of the said manor of M.? And whether or no w era 
the contents of the .vuid paper-writing, or any and what 
part thereof of the prop< rhaiid-wiitingof the said H. V* 
or of whose hand-writing or hand-writings are the con- 
tents of the saiil paper, and every part thereof .** De* 
dare the truth, and your knowledge therein. 

To prove 4tli. Wlieiher or no arc you by any and what means 

that it has acquainted with the customs of the manor of M. in the 

never been pre- county of II. ? Whether or no, in cases where copyholds 
tended in (he aic liolden of the said manor fur lives, have the ineanU 
nianoi\ that a customary right to exchange any life or livrs, or to 
the tenants had add any life or lives in the {dace of those which drop, 
fwia right of' upon the payment of a fine to the lord? And wlictlnr 
renewal ; as the or no did it ever, and when first happen, tiiat the lonl 
modern practice or steward of die said manor refused t<> tuM or <x- 
has been to change any life upon the application of any sm h tiiiant, 
pap an arbi* upon the ground that the said copyholdnw of the said 
trary fne^ the manor, had no such right to add or exchange live** i 
interrogatory And whether or no, upon any copyhold land'* so lioldeii 
is so framed as for lives of the said manor, have fallen into the hands 
not to call upon of the lord, by the death of any customai y tenant, has 



m 


|I^T]£Rtll06AtOItt£8« 


the witn^i to the heir of such tenanti a customary right, upon pUya 
epeak of the nient of a fine to the lord to have the same lands re- 
amount of the granted to him for the life of such heir, or one or two 
ffiOf th^ muit other persons ; or how otherwise i and whether or no 
be cautioned to did it ever, and when first happen, that the lord or 
animerthe steward of the said manor, has refused to make such 
guettiOniput to re*grant, upon the application of any such heir, upon 
them, end to the ground that siich heir had no such right ? Declare, 
tap nothing of ttc. 
the amount of the Jine. 

To prove a 5th. Whether or no had you at any time, and when, 
declaration that any conversation with W. H., the late lord of the 
formerly there manor of M., respecting the fines payable on the re- 
wat a jine cer» newals of copyhold estates, holden for lives within the 
tain. said manor? If yea, set forth the particulars of such 

conversation, and when and upon ‘ what occasion the 
same passed. 

Lastly. [The usual interrogatory.] 

on.— -Upon considering the admissions in the answers of K. 
and W., who are the acting executors and trustees under the will 
of Mr. R., 1 think it unnecessary, notwithstanding that the Defendant 
W. R. was an infant when he put in his answer, to load the cause w ith 
the expense of further proofs, llie Plaintiff must produce at the bear- 
ing, the probate of the will of his father, and a motion must be made that 
the Defendants K. atid \V. do produce, at the hearing of the caiise/* a 
certain book marked with the letter M., entitled a survey or rental of thd 
manor of M., taken the day of , and the loose un- 

signed sheet of paper, and all otiicr papers therein.” And also the two 
printed particulars of sale of certain copyhold tenements, holden of the 
inunor of M., which were Sold, or intended to be sold, on the day 
of , by J. J., formerly lord of the said manor, and 

which book atid particulars of sale are referred to in the answers of die 
said J3efendant8. 

And a motion must also be made, that the Defendants, the dean and 
canons of the king’s free chapel of St. George, within his castle of W., 
do produce at the hearing of the cause the written paper or instniment, 
entitled M. manor, indorsed original survey, and purporting to be a pre* 
sentment made at a court of survey, holden for die said manor, on the 
” and two other papers, purporting to be copies of surveys of 
tlie manor of M., and wherein the customs presented are as in the said 
bill stated, and which papers or iustrumdlil are referred to in the answers 
of the said Defendants.” 

1 think it likely however, that the Defendants will consent to produce 
those papers without any motion beii^ made, and such consent should 
be required when an answer is given to the letter. Messrs. J. and J. 


interrogatorm 
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Interrogatories as to Copyhold Premises. 

Between S Plaintiff^ 

and 

A Defendant. 


Interrogatories exhibited, &c. 

1st. knowledge of the parties.] 

2d. (To prove deeds.] 

To prove ^d. jLook upon the paper-writing now produced, 8cc. 

hand’^tvriiing Do you know the hand-writing of the person whose 
of clerk of the name is set or subscribed thereto? Is or is not theper- 

peace. son whose name is so set or subscribed thereto, clerk 

of the peace for the county palatine of L., as you know, 
or for any, and,what reason believe? Declare, Sic. 

To prove 4th. Look upon the parchment-writing now pro- 

coptf of court duced, &c. purporting to be a copy of a court roll* 

roll. Did you at any time or times, and when, carefully ex- 

amine the same, with the court roll of any, and what 
manor by . name i If yea, is the same a true copy of the 
court roll of which the same purports to be a copy, 
as you know or believe ? Declare, 8cc. 

jIs to knorc^ 5th. Do you know the copyhold premises, situate, 
ledge of copy- 8cc. in the pleadings in this cause mentioned; and 

holds. how long have you known the same ? Did 1. A. the De- 

fendant, in the title to these interrogatories named, at 
any time, and when, enter upon, and possess the same, 
and receive the rents and profits thereof ? If yea, set 
forth at what time he entered upon, and possessed the 
same ; and how long he hath continued in possession 
thereof, and every part thereof. Declare, &c. 

IVhcther De- 6th. Did or not I. A. the Defendant, in the title, 
fendant sold &c. at any, and what time, sell to any, and what pcr- 

pretniscs. son or persons by name, any and what part of the pre- 

mises ill the last interrogatory mentioned ? If yea, set 
forth for what price, and for what sum or sums of mo- 
ney the said Defendant received, as the consideration 
thereof. Declare, &c. 

Js to rent 7ih. Hath, or have any, and what sum or sums of 
pitid. money, been paid to, or to the use of the said I. A. 

in the title, &c. by any tenant or tenants, as the rent or 
rentsofahy and what part of the premises in the 5th 
interrogatory mention^ ? If yea, set forth for what, 
and from whom by name, and what sum or sums hath 
or have been so paid. Declare, &c. 

As to taking 8ih. Of what trade or profession are you ? Do you 
possession. know the copyhold premises, in the pleadings In this 

cause, and in die 5th interrogatory mentioned, and how 
long have you known the same ? Of what annual 
value was the same when I. A. the Defendant, in the 
K K tide. 



title, tie. 6nt took possession of the same, as you know, 
or f<K ai^y* what reason bdieve f Of what annual 
wduew w same, and particularly such part tiiereof as 
remi^ in possession of s^d 1. A. ^ Declare, &c. 

• Lastly^ [Possesnon.] 


Interrogatories to prove a Will. 

Between B. . . . Plaintiff, 
and 

B. . . . Defendant. 

Interrogatories exhibited, &c. 

1st. Interrogatory. Do you know the parties Com* 
plainant and Defendant, in the title of these interroga- 
tories named, or either, and which of them t And did you 
know H. B. the Testator in tlie proceedings of this cause 
named, in hu life-time ? II yea, fur how hmg didyw 
know him, and when, and how long since d.<l he depart 
this life? And did you ever see the said 11. II. wntc, 
and are you, or are you not, acquainted with his cha- 
racter or manner of band- writing? Set foith, 8cc. 

Sd. Was you, or was you not present, and did you, 
or did you not see the said H. B. sign, seal, publish, 
and declare the said writing, now produced to you, 
and shewn at this the time of your examination, marked 
with the letter C, and contained in a sheet of paper, 
as and for his last will and testament ? Do you know 
of whose hand-writing the body of the said will or 
writing is ; and do you, or do you not believe that the 
said H. B. was of sound mind. Sic. at the time of his 
making, signing, sealii^ and publishing the said pro- 
duced writing as and for his last will and testament ? 
Did, or did not the said H. B. appear to be in his right 
mses, and of sound mind, memory, and understand- 
ing, at the time when he so signed, sealed, and pub- 
lished the said produced writing as and for bis last will 
and testament ; and did he, or did he not appear to 
know what he said or did ? Where was the same exe- 
cuted, and at whose derire did you attest the execution 
of the same, or how came you to be a witness thereto ? 
Did, or did you not, and the other persons whose 
names appear to be set or subscribed as witnesses to 
the said now produced will, attest the same by writing 
and subscribii^ your respective names as witnesses 
thereto, in the presence of the said TesUtor H. B., 
and in the presence of each odwr ? And is or is not 

your 
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m 

telw .to •» •M.W'flMbMribed to dio 

of yourowo 
O|d,jr(Hi.,0f 4 m you not mm tho 
aijM p<^^8i . WfP ,niiinip»«pnear to b« set is • 
w||bne;sses, .qr siibsq^fi^ |heir,A«nne8 ^ witnesses 
tlusf^2. o^,v(t pi^.ttie.iHtines of Uie said 

otj|i^,jiersonS(,-oc wbt^,nniues appear to be set as 
Uipre^ pf ,U><^ refpeftllDe hind-wnting ? 
AiVt„or tfip ^t, sucjli 9 ^r v'ituefips, whose names 
appesr tp. Jb^e or ptlbscr^ibedv H»|f>g or dead i if 
dead,, wb^ .dM ha. or, they i 1 l>H 9 ctivelj die, as >oU 
kpow or believe i Hava yon lor not, or before ibis' 
the time of your ej^tminatiop, carpfiilly looked over, 
compared, and «amin«d..the now produced willing, and 
shewn to y^ at tins the .time yf jipur, exaiiunatioa, slid 
ealpbiteo wUl, 'marked vyitbjthe.lettpsi^ wHIcli appeals to 
be attested by y<m, with the inuwcript or a copy thereof, 
bereinaftjnr in this, interrogatory let forth, and coiitaiiud 
iq die words and teuies folio, wii^, that is to say, (in- 
sert or copyjhii wiU os the some is set out in the biU) i 
And is me same a Upe eopy ur.transciipt of the said 
ordinal will, or where does the same differ or vary? 
Declare, (cc. 

Lastly, (jis usuoL) 


To prove Ueeds by subscribingTViiness. 

1st. Look upon die deeds or wrilirigs, produced and 
shewn to you at this tha time of your examiiiadoti, 
marked respectively with the letters, &c. Whether or 
no, were, or was the same, or any, or either, and 
*Iftopr6vein- which of them*, at or about any, and what times or 
dorsements, in- Ume, s'igned, sealed, and delivered, or aigiicd by any, 
sert the foUow- and what persons or pefson, in^our presence { Are you, 
ing wards :** or or not, a rabscribtng..witnei8 to tlie signing, sealing, 
any, and what and delivering, or signing thereof, or of an), or either, 
deed or writing and wliicb of them, ,|bty all, or eny, or eitlior, mid 
indorsed there- which of sucb.pe.rsoqs ; of wliose baiid*writing is your 
on. Or on any, name i(ow^appeari,n||y,^o be aubscribod or indorsed as 
or either, and witness tliereto resp^titely? Declare, &c. 
whiih of them" . .. 

2d. Look up^,*SkC‘ Whether or qo have you known, 
or 1)^ et^uaiiij^ character or manner of 

ha^writing' 6f end wliut person and persons 
‘wlj^ mimes qr mpms now appesr tp be set, subscribed, 
or indorseil to oi'qp.the sqitjT deeds or..yritings, or any, 

nePr or mtiiAses thereto, or to any, or eithm, and which of 
K K a tbem« 
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tbeiD, or to any, and what writing or writihgs indorsed 
thereon, or on any, or either, and which of them t 
Set forth of y^ose hand-strithtg each and every, or any, 
and which of dre names now appearing to be set, sub- 
scribed, or indorsed, as party or parties, witness or wit- 
nesses thereto, or to any, or either, and which of 
diem, or to any writing or writings indorsed thereon, 
or on any, or either, and which of them is, or are } 
and whether you have, or not, seen all, or any, and 
which of such persons write, and whether all, or any, 
and which of such witnesses are now living or dead, and 
if living where they respectively dwell, and if dead, 
when am about what time, and where they respectively 
died. Declare, &c. 

Sd. Ijook, &c. Whether do you know, or are you 
^uainted with the cbanjcter or manner of hand-writing 
in which the same, or my, or either, and which of 
them, or any, and what part or parts thereof are or 
is written? ^t forth, if you can, of whose hand- 
writing the smd papeMSTitings, and each, or either of 
them, or any, and what part or parts, and particulariy 
the name or names now appearing to be subscribed 
thereto, and to each, or any, and which of them, and 
the direction or superscription of such of them, if any 
have direction or superscription, is or are ; and whether 
you have or not seen all, or any, and which of such 
persons write. Declare, 8cc. 


Interrogatories to prove a Will bjf all the subscribing 
Witnesses^ i/’ living. 

Between H Plaintiff, 

and 

A. . . . Defendant. 

1st. [Knowledge of the parties.] 
fid. Look upon the paper, or parchment-writing, 
now produced and shewn to you at this the time of 
your examination, marked with the letter A, and con- 
sisting of sheets or skins. Whether or no was the 
said phiduced writing, at any time, md when, signed, 
^ed, published, and declared by W. H., late of S., 
Ill the county of B., esq. the Testator in the pleadings 
of this cause named,' as and for his last will and testa- 
ment, in your presence, and in the presence of any 
other person orpersow, and whom; or did the said 
Testator in any other, and what mmner execute the 
said produced wiitmg^ or acknowledge the same as md 
for hu hat wfll and tfsatament in your presence^ and m 
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tile ipistmce of Qlher'p^raon end penoot, end whom f 
Whether or ho Uyotxx mate, e^ the nemeor nemeeof 
the othef penon or per^na, jwt.or wlncribed u e wit- 
mm orwitocMes thereto, of your, his, or their proper 
ihand-wiitinc respectively f Am whether or no did >oa, 
and such other ]^rsba or persons, or either, and which 
of you, set or suosuibe your name or names as a wit- 
ness or witnesses thereto, in the presence of the said 
Testator? And whether or no are such subscribing 
witness or witnesses' iiq'w tiyhig or dead ? And if any, 
or either df them are dead, where, and when did such 
witness or witness^ die, as you, for any and what 
reason, know or believe; and if any, or either uf them 
are living, where dp they respectivdy reside ? Whether 
or no^was the said Testator, ajt the time of his signing, 
sealing, publishing, and tk^aripg the said produced 
writing as ai|d for his last will and testament, or other- 
wise executing or acknowledging the same, of sound 
and disposing niind^ memory, apd understanding, or 
bow otherwise, as you, for any and wliat reason, know 
or believe ? Set forth, 8cc. 

Lastly. 1^0 you know, of any other matter and 
thing, &c.? 


Interrogatories for the Ewaminatio»t before a Master^ of 
the Executor find Heir at Laxv oj Dejendantf who was 
the Agent, Steward, Receiver, and Manager of the 
Estates in question, as to Monies laid out, ^*c. 

Between, &c. 

Interrogatories eihibited, 8cc. 

1st. Interrogatory. Set forth, according to the best of 
your knowledge and belief, a fuU, true, and particular 
account uf all and every the rents, issues, and profits, 
and sums and sum of money arising from rents, iKSues, 
and profits of the estates of the Plamtilfs viscountess S. 
and C. C., in the pleading mentioned, situate in .the 
several counties of, .8cc. or imy of them, which have 
arisen or become dim since the dpath of J. B. their 
mother, received b^, or cpme to the bands of the late 
Defeiidriiit R. B., in hb life>time, and you, the now 
l>efendiint R. B. as hb beb at,kw and executor, since 
hb death, or any otiief '^rson or persons, by y«ur or 
. cither of your orcbrs,. or for your or either of your’ U'<e, 

or which', iqdiQut your, ok either, or one of your wdfuL 
default have been received thereout, witb the 

.tin^ whei^ and ‘from wIkm, Slid tor what the same, 
and edeh and every of them Were veepcetiv^' received, 
ot might have been received. 


£d. Set 
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Set fortbi in manner aforemd, a fulli true» and 
pdMctilillr ^ciiounl aH sums and sum of 

%DniHf tUl^i lifid oii^, Expended,' disbursed, or allowed 
Ihf takeSf aodf outgoings in respect of 

said eitMidd,' or dtUem^se, kb, roir, or on account of 
I^aifltiffs, or' ahV oi them, Iw the late Defendant 
1R. Bl ita’ his 6fe*tufie, ^anil’ you, the now Defendant, 
It. B. since his or by any other person or per* 

kmi^ by your,' or eidier of your order, or on >ouri or 
dtherof \onr accouM, mlh the iiines when, and by, 
and to whoib, and for what the same, and each and 
eveiy of them were pb j^id, laid out, expended, dis- 
buhira, or allowed. 

Sd. Set fOith, in manner aforesaid, a full, true, and 
pa/ticular account of all such parts of the said estates 
as ^ere at any time or times sold since the death of 
the' said B., the mother of the said Plaintiffs, with 
thd times wht-o, and to'whom, and for what prices re* 
t(j|iectiveH (he same^ and every part thereof were or 
wa^ sold ; and also an account of all and every sums 
add sum of money ariung from such sales or sale re- 
ceived by, of paid ko ijie account of, or in anywise 
boili8 to the hands of the said late Defendant R. B., or 
to the hands of his bankers, or any other person or 
persons by his order, or for bis use, with the times 
when, and Irom whom, and for what all and every 


such sums and sum of money were or was received or 
paid and also A full, true, aud particular account of 
all titiiber which hath been cut down in or upon all or 
any part or parts of the said estates of the said Plciiii- 
tifis iiicouMcAk S. and C C. at any time or times since 
the death ol the said J. B., their mother, with the time 
when, and thd'names of the particular woods, fields, 


grounds, or pUces, in which the same were cut, and 
the number of trees ffom tune to time so cut, and the 
^'fices or values diereof respectively, and to whom the 
same were sold, and by whpm llj^e sapic were cut down 
rasbeclively from time to lime ; and also a full, true, 
and particdlar account of al^ and every sums and sum 
df money which, at any tiipe or times, aud when, 
tvere received or come to the bands of the said late 
Dirfendpiit P[. p., or any otljier person or persons by 
hU order, or tor his use, fjrom such timber as afore- 
mld| Of winch, without own wiuiil default, might 
fiaVe been received^ imd frpm wtmni, and for what all 
ahd^ eveiy suc^ sums and sum oi money were or was 
rbbeived* ‘ * [ 

' 4t^« also, in mmmer afoifesaid, a full, true, 

and barUcuftf lental of all ipid. every the said estates of 
tbit rlaiutiffL &C. in the'mvfhd comities aforesaid, as 
& ttmb sU^.at tj^a ti^ of "^1^0 death of the said 
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J . B., tbeir motherj speci^tng ttie^m the names of all 
and every the tenants, and the pearly rents of each of 
the said estates at that time ; apd set forth all and 
every increase or advance of all and every, or any of 
the rents of the said ^estates from t|me to time made, 
with the particular times or 'periods when and from 
xvhich sum increase or advance took place, so as to 
shew what was the yearly amount of the rentals of the 
s:iid estates in eveiy year when any advancement or 
increase took place from the death of the said J. JB. to 
this time, save and except such increase or advance as 
may have been made by the FlainiiflTs in the rents of 
such of the said estates as were delivered into their 
hands since llietr possession thereof. 

5th. Set forth, in manner aforesaid, a full, true, and 
particular account of all the woods and woodlands, 
parcel of th6 said es^tates, with the names and quan- 
tities, or number of acres thereof respectively, and the 
places where the same are situates and also a full, 
true, and particular account of all such lands and 
tenements, parcel of the said estates, as at any time or 
times were not let to any tenant or tenants, or were in 
hand or occupied by the said late Defendant B. R., or 
any other person or persons by tiis order, or on his 
account, with the names and quantities, or number of 
acres, ond yearly value thereof respectively, and when, 
and how long from time to time the same were so 
unlet to any tenant or tenants, or were in hand or oc- 
cupied by the said late Defendant R. B ; and set 
forth also, in manner aforesaid, the names of t|ie 
several manors belonging to the said estates, and in 
what particular counties the same are situate, with the 
natures and extents of such manors respectively, and a 
full, true, and particular account of all quit rents, and 
of all fines, heriots, and other uncertain profits be- 
longing or arising from each of such manors respec- 
tively, with Che yearly amounts Uierepf. 

6tli. Set forth, in manner aforesdid, the name or 
names, and place or places gf abode of the steward or 
several stewards employed by the said late Defendant 
R. 15. from fime to time, in the collection of the rents 
and management of the saSid estates, and each of them 
respectively, firom the time of the death of the said 
J. B. down to the time when c^sessioii of any of tiie 
said estates was taken by the Plaintiffs, and down to 
the time of his own death, as to such of the said estates 
as he continued in possession of to tbfit time. 

7th. Set forth, in manner aforesaid, a true and par- 
ticular scliedule of the accounts of ^11 and every the 
stewards and agents of the said estoteit from the time of 
the deaffi of the saSd J. B. down to the time when the 

possesaiosi 
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posseslion o£ any of the said estates was delivered into 
the possession of the Plaintiffs, and down to this time, 
as to such of them as the said late Defendant con* 
tinned in possession of until his death, and which are 
now in your possession ; and also a true and particular 
schedule of all the surveys, field books, maps, plans, 
counterparts of leases, rentals, particulars, books and 
papers of accounts, minutes, entries, agreements, and 
memorandums, kept by all or any of the said stewards 
or agents of or concerning the said estates, or any of 
them, or the rents, profits, or management thereof, 
and whether any such have at any time or times, to 
your knowledge, information, or belief, been torn, 
burnt, or destroyed, and when, and by whom; or 
whether you have ever seen or heard of any siicli which 
are or is not now forthcoming, and wliat is become 
thereof, according to best of your knowledge, in* 
formation, and belief. 

8tli. Set forth also, in manner aforesaid, a full and 
particular schedule and description of all and every or 
any books or book of account, niemorandinns, agree- 
ments, declarations of trust, letters, minutes, entries, 
or other papers, at any time or times kept by the said 
late Defendant R. B., of or concerning his receipts, 
payments, or transactions, for or upon account of the 
Plaintiffs viscountess, 8cc. or all or any of tluir estates, 
or the Plaintiffs lordS., &c. or in anywise conceiniiig 
the said estates, or any of them ; and whether, to your 
knowledge, information, or belief, any such books or 
book of account, memorandums, minutes, declarations 
of trust, letters, entries, or papers, have at any time 
been torn, burnt, or destroyed, or whether you have 
ever seen or heard of any such which are or is not 
now forthcoming, and if so, what is become thereof, 
according to the best of your knowledge, infoi niatioii, 
and belief. 

Otb. Set fortli, in manner aforesaid, a full, true, and 
particular account of all and every the manors, mes- 
suages, lands, tcuenieiits, and hereditaments, wliicli 
are comprised in the indentures of, &c. in the pleadings 
mentioned, and In the indenture of, 8cc. in tlie plead- 
ings also mentioned, and in each and every of them ; 
and also set forth a full, tnie, and particular account 
and rental, of all such of the said manors, 8cc. as now 
remaiu unsold, specifying therein the names of all and 
every the tenants or tenant, or occupiers, the names 
and quantities, or number of acres of the fields and 
lands occupied by each tenant. 

11 tb. Set forth, in manner aforesaid, a true and 
particular schedule of all title deeds and writings, and 
other deeds, instruroenU, evidences, and writings re- 
lating to the said estates of tlie said viscountess 6., &c. 

ill 
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in the several counties aforesaid, or to any of them, 
now in your custody or power, or which at any time 
or times have been in your custody or power, or in the 
custody or power of the said late Defendant R. B., and 
if any of the deeds and evidences relating to the said 
estates, or any of them, were at any time or times in 
the custody or power of the said late Defendant R. B., 
or in your custody or powder, and are nut now in your 
custody or power ; set forth in whose custody or 
pow'er the same now are, or what is become thereof, as 
you know, have heard, or for any and what reason 
believe. 

12tb. Do you not admit assets of the said late De- 
fendant U. B. suflicient to answer what, on taking 
the aforesaid accounts, shall appear to have come to 
the hands of the said late Defendant ? If not, then set 
forth, in manner aforesaid, a full, true, and particular 
account of all and every sums and sum of money, 
securities for money, arrears of rents, goods, chattels, 
personal estate and effects whatsoever, of or belonging 
to the said late Defendant K. B. at the time of his 
death, with the kinds, qualities, natures, true and real 
values thereof respectively; and also set forth n full, 
true, and particular account of all such parts thereof 
as have been possessed, received, or come to the hands 
of you the said now Defendant R. B. as lii$ executor, 
with the times when and how, and of wlioin you 
have pfissessed or received the same, and what part or 
parts thereof, if any, now remain outstanding. 


laquiri) as to In testators Estate and Effects, and Money 
laid out upon his Account. 

Between P. widow, .... Plaintiff, 
and 

T. P. . • . . . Defendant. 

Interrogatories exhibited, &c. (before the Master^ 
i^c.) as before* 

Ut. Interrogatory. Whether or no was R. P. the 
intestate, in the pleadings in this cause named, at the 
time of his death, possessed of, or entitled to any per- 
sonal estate and effects, other than and besides, and 
exclusive of his part, share, or interest in the co-paru 
nersliip trade and business, in the pl^diiigs in Uiis^ 
cause mentioned, and the stock and effisets belonging 
thereto ? If yea, set forth a full, true, and particular 
inventory and account thereof, and all the particulars 
whereof the same consisted, and the fill I, true and ut- 
most values thereof, aud all the particulars thereof 

which 
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■which were posseued by you, or any, and which of yon, 
and by any other person or persons by your, or any and 
which of y0ur oimr, and for your, or any, and which of 
yoiir use, 'or by the said late Defendant T. P. or any 
bther person or persons by his order, or for his use, m 
hjs life-time, and bow, and in what manner the same 
were, and have been applied or disposed of. And also 
tin account of all, ana every sums and sum of money 
i^eceived by sale, or on account of the said intestate’s 
personal estate and effects, oilier than, and independant, 
or distinct from bis share, interest, or concern in the 
co-partnership trade or business, in the pleadings in 
these causes mentioned, or the stocks or effects belong- 
ing thereto, or otherwise on account of his said separate 
personal estate and effects of the said intestate, and 
when, by whom, and of whom, for what, and on what ac- 
count or accounts the same, and every part were or w'as 
M received j and whether any and what part or parti- 
culars of the said separate personal estate and effects of 
the said intestate remains or remain outstanding or un- 
rcceived. 

2d. Whether or no w^as the said intestate R. P. at 
the time of his death, separately indebted to any per- 
sons or person besides, or exclusive of the debts owing 
from him as a partner in the aforesaid co-partnership 
concern or business ? If yea, set forth a full, true and 
particular account of all, and every such debts. Have 
you or not, or have, or hath, or not, any, and which of 
you. or any persons or person by your, or any, and 
which of your order, or on your, or on any, and which 
of your behalf, paid, laid out, or expended ? And did 
the said late Defendant T. P. or any other person or 
persons by his order, or on his behalf, in his life-time, 
pay, lay out, or expend any, and what sums or sum of 
money, in or towards discharging of all, or any, and 
which of such debts, or of the funeral expenses of the 
said intestate K. P. ? If yea, set forth a full, just, tiue, 
and particular account of all, and every such sums or 
sum of money, and when, and by whom, and to whom, 
and for what, or on what account or accounts the same, 
and every part thereof were or was so paid, laid out, 
or expended. 


Interrogatory to prove whether a Person teas empoxrered 
to let" the Estates in question^ and to receive the Rents, 
^c. Inquiry as to the Particulars, Rental, what Money 
rcccivedy ^c. 

Whether or no was you, in the life-time of the said 
Testator T. and for how long, before his death, em- 
powered 
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Mu^esed hy hinii or any .other ^penon, and whom, to 
Xet or wy,t and what, part of the freehold 

and ieasi||iold entates of ibe aakl Teaiator, and to receive 
rents apd jprofits thereof ; or do you otherwise, and 
{pow^jkooiw of .whpt freehutd or leasehold estates the 
a;ud Testator died seised, or possessed of, or entitled 
luito } If yea, set fortii a fail, true, and just rental, de- 
scription, and particular thereof, and where the same, 
;apd every part tfiereof ip situatt^ and the yearly value of 
eac|b partiepUr Ibereof^ and in whose tenure or occii- 
papon th^e aqd every part thereof then was, or 

sinqe has beqp, and now is, and puder what leases or 
l^rips of years, if any, and at what vearly or other rent 
.or rents. And set forth for bow long time you have 
jbqeii in poasessiou or receipt of the rents and profits 
pf apeb freehold and leas^old estates, or any, and 
what part thq/reof, and by what riglu or title, and for 
^bose use. And also set forth a full, true, and parti- 
ci^r account of all, and every sum and sums of money 
wnicb bfth been received by you or any other person 
or persons by your order, or for your use, for, or iit 
yespect of tl^e rents and profits of the said estates, or 
any part tlierepf, which have become due since the 
death of the said Testatoi, and what, and by whom, and 
for whose use, and for what rent, and of what part of 
the said estates, and when due, all, and every such sums 
were respectively received; and whether any, and 
which of speb rents and profits are now in arrear, and 
if so, why. And also set forth a full, true, and par- 
ticular account of all, aud every the sum and sums of 
money which have or hath bpen from time to time paid 
and disbursed by you since the deatli of the said Tes- 
tator, for or on occount of the said freehold and lease- 
hold estates of the said Testator, and when, and to 
whom, for what, all, and every such sums were re- 
spectively paid and disbursed. Sot forth, &c. 


■■■■ ” mj ' 


Inta^rogatories before (i Master as to what the Property 
of a Lmaiic consists^ 

1st Intorrogalory. Of whip did the property of tlie 
said lunatic consial at the death of his father, and of 
what doihi it now eonsist and what part of it then, and 
doth now consist of |)ersotial property ? And set forth 
a full, true, and just rental and particular of the real 
estate to which the lunatic became entitled at the death 
of his father, and the nature, quantities, and qualities 

thereof. 
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thereof, and where the same, and eveiy is situate^ and 
the yearly value of each particular thereof, and in whose 
tenure and occupation the same, and every part hereof 
was, at the death of the father of the aaid lunatic, and 
since have been, or now is, and under what yearly or 
other renter rents, and for ^liat term or terms of years, 
and whether at full rack rent, or how other\use. 

2d. Have not you, or some person or persons, and 
whom, by your order, or to your use since the death of 
the father of the said lunatic, been in possession or re- 
ceipt of the rents and prbfits of the real estates to which 
the said lunatic became entitled at the death of his 
father thereof, or of some, and what part thereof f If 
yea, set forth a ful), true, and particular account of all, 
and every sum and sums of money which hath, and have 
been received by you, or any person or persons by your 
order, or to yotir use, for, or in respect of the rents and 
profits of the said estate, or any part thereof which have 
become due since the death of the father of the said 
lunatic, and \ihen, and by whom, and from whom, and 
for what rent, and of what part of the said estates, and 
when due, all, and every such sums were respectively 
received. And set forth also a full, true, and particular 
account of the manner in which such rents and profits 
have been applied or disposed of by you in each year, 
particularly distinguishing bow much thereof hath in 
each year been applied for the maintenance and pro- 
vision of the lunatic, and how much thereof for repairs 
and other outgoings. 

3d. Were the repairs which have been so done to 
the said estates, been done by you by the advice of any 
surveyor or builder, and whom, and were the same ne- 
cessary, and such as the tenant of the said several pre- 
mises had a right to require from their landlord ? If 
«o, why i And was the father of the said lunatic ut 
the same average expenses for repairs in his life-time, 
as you have incurred since his death i and if not, w hy i 
And whether or no, is it a prudent course of 
management to let the said estates upon such terms 
that the tenants have a right to require such repairs, 
and might not the same have been let on repairing 
leases or otherwise, upon terms more advantageous to 
the landlord i And would you have let the said estates 
upon such terms, and have done the said repairs thereto 
if the said estates had been your own property i And 
have you not redeemed the land-tax, or some, and what 
|Nirt of the said estate, and for what reason i 


In 
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Interrogatories for the Examination of f Fit nesses before 
the Master^ relating to the Estates of the Testator^ 
and also to the Title Deeds* 

Between T. H. and S. his wife • Complainants^ 
and 

H. J. and others . . . Defendants* 

Interrogatories exhibited on behalf of the said Com- 
plainants, before A. P. esq. one, &c. {the usual 
title), for the examination of witnesses. 

1st. Interrogatory. Whether or no, as you, for any, 
and what reason, know or believe, was A. B. the 1 es- 
tator in the pleadings of this cause named, at the time 
of his death seized of, or otherwise, and how, entitled 
to, or in any and what manner intciehtedin any, and 
what freehold and copyhold estates, and in particular 
had he any, and what interest in a certain estate 
called P. in the parish of K. in the county of M.f 
Set forth a full, true, and just description and particu- 
lar of all, and every the ireehold or copyhold estates 
which the said Testator was seized of, or entitled to, 
or interested in, at the time of his death, and where the 
same, and every part thereof is situate, and in whose 
tenure or occupation the same, and every part then 
wa.s, or since has been, and now is respectively. Set 
fortii, tScc. 

Have you, or had you, at any time, and when 
last, in your custody or power, any deeds or deed, in- 
striimeiits or instrument, papers or paper, writings or 
writing, belonging, or in any manner relating to any, 
and what freehold or copyhold estate, of which the 
said Testator was seized of, or entitled to, or interested 
ill, at the time of his death, and in particular relating to 
the said estate called P. or to a certain messuage, lands, 
and premises, situate in the parish of B. in the said 
county of M. called L. in the occupation of D. JJ. 
or to another messuage, lands, and premises in 
the said parish of B. called T. P., in the occii- 

J >atioii of the said D. H. or to another messuage, 
ands, and premises called C. P., situate in the nnrisli of 
M. in the said county, in the occupation of 3. J.i Set 
forth a list or schedule of all and every such deeds 
or deed, instruments or instrument, papers or paper, 
writings or writing; and set forth what is become of 
such thereof as were, but are not now, in your cus* 
tody or power ; and set forth also whether any |}er- 
son or persons, and whom in particular as you know, 
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or for any and wbat reason beliete, has, or have now, 
or hks or have at any time, and when,' ^d in his, heir, 
or their custody or power, ^ any and Whait, deeds or deed, 
instruments or instrument papers or paper,' u ritings or 
writing, belonging, or in any manner relating to the said 
freehold and copyhold estates of the said Testator, or 
any and what part thereof. 


Interrogatories for the Examination of Executors before 
the Master^ after the Hearing. 

Between A. B Plaintiff, 

" and 

CiD. ... . Defendant. 


Interrogatories exhibited on behalf of the said Plain- 
tiff, before T. E. esq. one of the Masters of this 
honorable Court, for the examination of the De- 
fendants, pursuant to the decree made in this cause, 
bearing date the 


Account of 
personal. 


Debts due to 
Testator. 


Whether or no was D. W. deceased, in the pleadings 
of this cause named, at the time of his death, possessed 
of, entitled to, or interested in any and what, goods, 
chattels, personal estate and effects, as you know, or for 
any and what reason believe? If yea, set forth a full, 
true, and just inventory and account thereof, and of 
every part thereof, and of all the particulars whereof 
the same consisted, and the quantities, qualities, full, 
real, and true valuations of all such particulars. And 
whether or no were all, or any, and which of such par- 
ticulars, and to what amount and value, possessed or 
received by, or come to the bauds or use of you, or one, 
and which of you, or any and what, persons or person, 
by the order, or for the use of you, or one and which 
of you,' and how', and in what manner, and when, and 
where, and by whom, and for how much have the 
same, and every, or any, and wbat part thereof been 
sold and dispo^ of? And whether any and what 
parts thereof, and to what value and amount now' re- 
main undisposed of, and what are become thereof? 
Whether or no were any and wbat sums of money due 
or owing to the said D. W. at die time of his death i 
If yea, set forth a full, true, and particular account of 
all and every such sums, and from whom, and for what 
the same were respectively due. And whether, on any, 
and wliat, securities or security, and whether carrying 

interest 
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Account of 
<^ehts owing by 
Testator* 


Funeral ex- 
peases and other 
charges paid 
by executors. 


Another fonn* 


iQterest or not^ and at what rate, and how mnefa waa 
due for interest thereof respectively at the time of his 
death ; and also a full, true^ and just account of all and 
every sums and sum of money from time to time re* 
ceived by, or by the order of, or for the use of you, or 
eitlier of you, in or towards discharge of bucli debts, or 
either of them, or the interest tlicreof, or of any of 
tliem s’unce the death of the said D. W. and when, and 
by whom, and fur whose use, and for what, all and 
every such sums were respectively received; and what 
sums or sum of money still reniain due in respect thereof, 
or of the interest thereof, or of any of them, and from 
whom, and why such sums have not been gotten in and 
received, and where the persons from whom the same 
are respectively due live and reside; and whether the 
same, or any i\pd which of them, are, or ate reputed to 
be, respectively separate and apart; set forth all the 
matters aforesaid, according to the best of your le* 
spective knowledge, remembrance, information, and 
beliefs 

Whether or no was the said D. W., at the time of 
liis deatli, indebted to any, and what persons or person, 
in any and what sums or sum of money? If }ca, set 
forth a particular account of ail and every the (Ichu 
whatsoever which were then justly due and owing 
from him, and to whom, and for what, and on whut 
security (if any) the same were respectively dm?; and 
whether any, and what sums or sum of money have or 
hath been since paid by you in or towards dischurge of 
all or any, and which of such debts, ami when, and to • 
whom, and for what; and whether any, aiul what sums 
or sum of money do or doth now' remain unpaid ou 
account thereof. Whether or no w^cre any and whai 
sums or sum of money paid and disbursed by you, for 
or on account of the funeral expenses and debts of the 
said Testator, or otherwise, in relation to his estate, 
and when, and by whom, and to whom, and for what 
were all and every such respectively paid ? Set forth, 
See. 

Whether or no, as you know, or for any and what 
reason belifvc, was any and what part of the per- 
sonal estate of the said Testator possessed and re- 
ceived by I. B. in the pleadings in this cause named, 
in his life-time, or by E. B. W. H. and G. B. the 
executrix and executors of the said i. B. after ins death ; 
or did the said 1. B. or the said E. B. W. 11. and G. B. 
Slake any and what payments an respect of the funeral 
expenaea and debts of the said Testator 1. 1>. or other- 
wise, in relation to his estate, and when, aud to whom, 
and for what were all and every vuch payments made i 

As 
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At to the 
leasehold pro^ 
pert If ana stock 
in tradcm 


Whether or no was the said Testator, at the time of 
bis death, possessed of or entitled to any leaseliojd pro- 
perty ? If yea, set forth the particulars of which the 
same consisted, and where the same and every part 
thereof was situate, and from whom, and for what 
term or terms of )ears, and under wliat yearly or other 
rent or rents the same and every part thereof was at the 
death of the 1 estator, and at what rent or rents ; and 
whether any and what sums or sum of money have 
been received by you, or either of you, in respect of s>ucli 
rent or rents, and when, and from whom, and for what 
rent respectively; and whether or no, have you, or 
either and which of you, sold any part of the said Tes- 
tator's leasehold property? And if yen, when, and to 
whom, and for what was the same sold, and w hat sum 
or sums of money have t^en received by you, or cither 
and which of you, in respect of such sale, and when, 
and from wdiom, and for what were such sums or sum 
received, and what now remains due in respect of such 
sale, and why the same is outstanding and unpaid. And 
set forth also a full, true, and particular account of tiie 
stock in trade which the said Testator was possessed of, 
or entitled to, at his death, of what the same aiul every 
part thereof consisted, and what at the sai<1 Testator s 
death was the full and true value of each and every 
part thereof. And set forth also a full, true, and parti- 
cular acc(»iiiit of the monies produced by die sale of 
such stock ill trade, and when, and to whom, and for 
what the same and every part thereof was soM, or what 
became thereof. Set forth all and every, &c. 


HiHjiiirtf as to personal Estate and JMoneif arising Inf 
Iti iJs and Sale of real Estate^ since ^swearing Afisxt e?\s\ 

Hath not some, and w hat |Kirt of the personal estate 
ond effects of H. it. esq. deceased, the '1 estator in the 
pleadings in this cause named, or of the produce of such 
liersoniM estate, or of the iiioney arising by sale of his 
real estate, or any part thereof, or in respect of the 
rents or protits of his real estate, or of any part thereof, 
been |)0«M!sscd or received by, or come to the hands of 
you, or one ami which of you, since the respective times 
of your resp^tivelv swearing to your respective answers 
to the plaiutiS's bi)l in this cause ? Set forth a full, true, 
and just account of all and singular such personal estate, 
and the produce thereof, which hath been so possessed 
or received by you respectively, or by your res{>ective, 
or for } our respective use, or cooie to your respective 

bauds 
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kinds mMbb ihe Hum ot tiVMruig y<iur said respective 
iMwevs Md the iMitiifea> kinds, <|uaiities, and quan- 
tiliee, and the full, real, and true value of all and 
every of aucli uaHictitm, and when and by whom, 
and to whom all and everv, or any and which of such^ 
particttiaie have been sold or disposed of ; and wbe« 
iher any and what pari thereof remaiiMi undisposed, 
and what are become thereof? Uadi any and what 
part of llie personal estate of the said 'reatator, 
H. U., whkla reaiained undisposed of ai the lime of 
swearing your said reapeClive answers, been since sold 
or dispmed of, and whon, and by, and to whom, and for 
bow mucli, and wln^iher for llie full value thereof, or 
how much under the full value thereof rcs{>ectively, and 
what sums or sum of money have or hath been received 
for the same, and when aiid by whom, and for wlmse 
user Set forth all and every the matters and liiings 
aforesaid, according to the best of your respecine Liui\v« 
ledge, remembrance, and belief. 

Set fortli also a full, true, and just arcr)unt of all and 
every the sums and sum of money, which lia\e or hath 
been from iinie to time received by \oii, or either of 
you, or by auy persons or person by the oider, or for 
the use of you, or eilber of you, since the swearing of 
your said respective answers, fur or in re«»pcct of the 
produce or money ariotig by sale of the real entute of 
the said Testator, t>r any part thereof, or ihc rents or 
protils of such real estate, or any part theieof, and 
when, and by, and for what, and on what acctmiil all 
anti every si^ sums ware respet'livcly leceivcd. Set 
forth, &c. 


Inierrogatorics as to ike Profits and Produce of an Es-^ 
fate in the fVest Indies in Mortgage. 

Between W. D. Q., and J.(J. . FlainUiFs, 
and 

W. W.A., J.J., (;.li.,aiid 
W. L Dcreiidaiils. 

Iiiterrogalories exhibited liy PbintiflTf. tind the IJc* 
fciidaitts J. J., and W. L. bcOie sir \\ . W. bait* 
one. Ice. (usual title.) 

1st. Interrogatory* Is tliere or not any sum of niorK-y 
due and owing to you, for principal or interest on the 
iH^i'hS^us in the ptesAilfs in this cause mentioned, and 
in the decree in this cause particularly sppcitied? If 

C a, set forth how much is due to you for principal, and 
»w much for interest, and Ihe particnlaix thercot re- 
spectively, and how you make out or compute the same* 
L L Set 
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Set forth the matters in this interroMiory inquired after^ 
according to the best of your knowledge, remembrance, 
informatioiii and belief ; distinguish whether you set 
forth the same from your own knowledge, or from any 
and what written book, document, or account, or from 
the iiifomiatioii of any other person or persons, and if 
from the information of any other person or persons, set 
forth the name or names of such person or persons, and 
the time when you received such information ; and if, 
according to your belief only, set forth how and from 
whom, in what manner, and when yOu received the ip« 
formation on which you form your belief, and all the 

{ [rounds and reasons for such your belief, fully and at 
arge. 

td. Have you laid out or expended any sum or sums 
of money in necessary repairs, or lasting improvements 
upon the estates and premises in the island of J. com* 
prized in the imlciiturcs of mortgage in the decree in 
this cause particularly mentioned Mf yea, set forth what 
sum or sums of money you so laid out or expended, 
and for what repairs or lasting improvements, and 
when, where, by whom, and to whom purtlcului Iv, such 
sum or siiins of money, and every of them respect- 
ively, was or were paid, laid out, or expended ; and set 
forth and distinguisli how much of such sum and sums 
of money have or hath been laid out or expended in 
necessary repairs, and how much in lasting improve- 
iiuiits ; set forth the matters in this interrogatory in- 
quired of you, according to the best of your kiiow*- 
ledge, remem braijce, information, and belief; distinguish 
whether you set forth the same from your own know- 
ledge, or from any and what written book, document, 
or account, or from the information of any other per- 
son or persons; and if from the information of any other 
person or persons, set forth Uie name or names of siu:l« 
person or iiersoiis, and the time w hen you received sutdi 
information, and if, according to your belief only, set 
forth how, and from whom, and in what maimer, niui 
when you received the information on which you form 
your belief, and all the gn>unds and reasons for such 
your belief, fully and at large. 

Sd. Set forth a full, true, and particular account of 
the rents, pruiluce, and protits of the estates and premises, 
comprized in the mortgages in die decree in this cause 
meiittoiicd, received by you, or by any other person or 
persons, by your order, or for your use, or which, w'iih- 
oot your wilful default, might have been received there- 
out, and when, where, and what time and times re- 
spectively, and by whom, and from whom respectively 
such rents, produce, and profits, and every part thereof, 
have and hath, and might have been received, and why, 
and for what reason or reasons any and what part and 

parts 
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parts of such rents, produce, and profits, hare or hath 
not been received; set forth the mutters in this interro* 
gatory inquired of you, according to the bi^st uiul iiimust 
of your knowledge, reinembraiice, information, and be- 
lief. Distinguish, ^c. (ns before. ) \ 

4th. Whether or no did you, or any person, for your 
use, or oil your account, under colour of the writ of 
assistance in the decree in this cause mentioned, enter 
upon and take possession of any estates and premises, 
the property of, or belonging to the Plaintiffs, or those 
under whom they claim, which were not coniprisod in 
the said several inorlgtiges in the said decree mentioned, 
or any or either of them i If yea, set forth what estate 
or estates, or premises, you, or any {.lersoii for your use, 
or on your account, so took possesaion, and the nature, 
quantity, and /juality thereof, and the particulars there- 
of, and every part and parts thereof? And also set forth 
a full, tiue, and particular account of the rents, pro- 
duce, isHues, and profits of the said estates and pre- 
iiiibcs, in this interrogatory inquired after, received by 
you, or by any other |)ersoii or persons, by y^mr order, 
or for your use, or which, without your wilful default, 
might have l>een received thereout ; and distingitisli the 
same from the rents and profits of the and pre- 

mises comprised tii the said several iiiortgugi s, uiid set 
f(»rtli when, and at what time and times paiticiilurly, 
and by ulioiit such leiits, produce, issues, und profits, 
as by tills interrogatory are inquired aftcT, have or hath 
been, or might liave received, und uhy, and for 
what reason or reasons any and what part and fiarts of 
5111 h rents, produce, issues, and profits, have or hath 
not lM>eii leceivcd. Set forth the matters, &c. Dis- 
tinguish, &c. 

5tli. Have you expended any sum or sums of money 
ill lasting improvements, upon the estates und premises 
m the preceding iiitcirogatory inquired after, being thu 
estates and premises not comprised in the mortgages in 
the decree in this cause mentioned? If yea, set forth 
what sum or sums of money you so ex|>ended, and for 
wliut lusting improvements, and when, where, by whom, 
and to whom particularly such sum or sums of money, 
and every of tliein respectively, was or were paid, laid 
out, or expended, bet fortli the matters, Ike. Dis- 
tiiiguibh, Ike. 

(ith* lias it not been the constant and invariable 
usage for your agents or managers of your estates in tlie 
West Indies, to transmit accounts every year, or at any 
and what other stated or uncertain periods, of nil the 
sugars, rum, and other produce, arising from the estates 
in the pleadings in tliis cause * mentioned, and bow dta 
same have been disposed of? Were not such books an- 
t L R nually, 
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iwillyy or at some and what other elated or uncertaia 
imoda» examined^ and the accounto therein contained, 
ai^edf or all<H¥ed by yoa, aa aetlled accouiiiSy or by 
•ome and what pereon or persons dulvi or in some and 
what maimer audioriaed by yon, to settle and sign such 
aecoimis, or to act on your behalf? Do not such ac« 
eoimts contain an account of all the produce arising 
from the estates in the pleadings mentioned, and how 
the same, from time to time, have been disposed of for 
the whole of the time since the same were taken pos- 
session of, under the writ of assistance, to the present 
time, or for any and what ^art of such time ; and if not 
for the whole of such penod, set forth from what time 
the accounts of the produce of the estates in question 
in this cause, have been omitted to be included in the 
accounts returned to you or your agents in England, of 
the produce of your other estates in the West Indies, 
end why, end for what reason, the same were so omit- 
led. Have all and each, and every of such sigtie«i ac- 
COttfits, been produced and left with the Master, to 
whom this cause stands referred ; and if not, v liy ? 
Answer fully and distinctly the several matters inquired 
after by this interrogatory. And distinguish, Sec. 

7th. Set forth a true and accurate account of the 
Mines of the managers of the estates in the pleadings 
mentiooed, in the West Indies, and of the consignee or 
consignees of ilie produce thereof in England, from 
the lime the same w'ere taken possessmn of us aforesaid, 
to the present time, and from what time to ^hat lime 
each and every of such persons were manager or ma- 
nagers, or consignee or cousignees. Set fortli the fiar- 
ticulars inquired after by interrogatory, according to the 
best of your knowledge, information, and belief. 

fth. What number of negroes or slaves were there 
on the estates in the pleadings in this cause mentioned, 
el the time you took possession thereof, under the w rit 
of essbtence, in die said pleadings mentioned? Set 
forth a list or schedule thereof, with the names of each 
end every of such negroes or slaves, and of the issue 
and increase tbeteof eaisliiig at the time, or since pro* 
dttced, after you bad so lAcn possession of the said 
estates. Were, or were not some, and which of such 
throes or slaves, removed, at some and what time or 
times, off and from the said estates, to some and 
what Ollier estates beJonging to }t>u in Jamaica, or to 
aome and what other place or places i If yea, which 
of snch slaves weie so removed i Set forth the parti- 
culars and names of such slaves which were so re- 
nted, and of the issue and increase thereof, and when 
they were respectively so removed, and what became of 
them; and how were they, and ttidi and every of them. 
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and ibeir itsuc and increaae disposed of? Were anjaiid 
wbicli of such negroes, or of the issue end inereaae 
thereof sold, and when and to whoas, and for what 
price orprices? Set forth, fcc. 


Interrogatories to examine Mortagees in Possession^ ns 
to Receipt of Rents. 

Between, 8tc. 

Interrogatories exhibited, fce. (brfore the Matter.) 

1st. Interrogatory. Whether or no ist^reany, and 
what sum or sums of money due and owinc tojrou, or 
any or either, and which of you, for principal or interest 
on the mor^jaged premises, in the pleadings in this 
cause mentioned ? If yea, set forth how much is due^ for 

f irincipal, and how much for interest, and the parUcu- 
ars thereof respectively, and how you make out or 
compute the same. Set fortli, &c. 

Sd. Have you, or cither and which of you, or any 
other person or persons, and whom, by your or either 
and which of your order, or for your or cither, and 
which of your use, been for any time, and how long, in 
possession or receipt of tlie rents and profits of the said 
mortgaged premises, or of any and what part thereof? 
If yea, set forth a full, true, and just rental and partU 
cular thereof, and where the same, and every part were* 
of, is situate, and the yearly value of each particular 
thereof, and in whose tenure and occupation the same, 
and every part, is and hath been during the time of such 
possession, and under what yearly or other rent or 
rents. Aud set fortli also a full, true, and particular 
account of ail and every sum and sums of money which 
hath and have been received, or but fur your, or some, 
or one and which of your w ilful default and neglect, 
might have been received by you, or some or oue, aod 
wbmh of you, or by any other person or persons, and 
whom, by your, or some or oue, aud wni<^ of your 
order, or for your, or some or one, and wlikb iif yow 
use, fer or in respect of the rents and profits of the saifl 
mortiipgigBd premises, or any part tfaeicuf, and when and 
by whom, and froas whom, aud fur what rent, and of 
what Mrt of the said uiurigaged premises, and when 
doe, ali and every suph sums were respectively received, 
•r might have b^metved. jiist forth, &c. 
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Interr^atories to prove that Crop was on Plantation at 
the lime of Sale; whether free Jrom Incumbrances ; 
as to Security Mortgagee had ; and to what he resorted 
for Payment oj his Money. 


To prove 
that crop was 
onplantatioHy 
and uhat has 
become thereof. 


As to incum- 
hrances on 
plantation^ and 
to whom due. 


As to the se- 
curiti/ you had 
besides bond of 
mortgage. 


To prove 
what security 
mortgagee re- 
sorted to for 
payment of his 
money. 


\st. Interrogatory. Whether or no, on the sale of the 
plantation and estate by you to H. G. fur ^^hich the said 
sum of JE M*as the consideration or purchase-money^ 
was the crop then on the said plantation or estate, or 
any and what part thereof comprized in the said sale, and 
in the said purchase-money of £ ? If yea, whether or 

no have, or has any person or persons, and whom, ap- 
plied or converted any, and what part of tlie crop so 
sold to your use, and when, and to wliat amount, as 
you, for any and what repson, know oi believe ? 

2d. Whether or no have you, in pursuance of the a£;ioe'« 
mont or articles of sale, between }oii and the said 11. G. 
made the said plantation and other premises compiized 
ill such agreement or articles, free and clear of and from 
all estates, rights royal, and other duties particularly 
the duties, if any, payable to the kin*:; of Deiimaik, ni 
respect of the said plantation and premises, on the sale 
and transfer thereof, or otherwise, howsoever, and of 
and from all other duties, claims, and incuinbiancis; 
do the said plantation and other premises, or any and 
which of them, now remain subject, or liable to, con- 
trary to the effect of the said agi cement ? 

3d. Whether or no had \ou any vt‘curity or secuiities 
for the payment of the said principal sum of £ , and 

the interest iheicon, or any part thereof, other than the 
.said bond of the said Testator, T. H. and the covenant 
of the said II. G., and the mortgage or security of the 
said plantation or estate? If yea, set forth the particu- 
lars of all and every such securities, and the value and 
amount thereof, and what is now due thereon, aud from 
whom respectively, 

4th. Whether or no have you, in any and what manner, 
and when, resorted for payment of any and w hat |>art 
of the said sum of £ , and the interest thereof, or 

of any and what part thereof, to any and what other se- 
curity, upon the said bond of the said Testator, T. B. i 
and lif not, why ; and whether, if you had used due 
and reasonable diligence, could not the, payment of 
some and what part of ^ic said principal sum of £ 
or some and what part of the interest thereof, have been 
in some, and what manner enforced, from some and 
wliich other of your securities other than the said bond ? 


InterrogatOTm 
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Inttrrogator 'ui exhibited by CreditorSf before the Master, 
concerning a Bondy ^c. 


To prove the 
eiitJftue of the 
hood. 


To prox e 
that the **ame 
iamt into Mr, 
Ij.'s possi'sbUUlf 

and a hat hath 
hvcotne ihaeof 


To ptove 
t/wt the hand 
•C7i6 executed^ 
bi/ lord l),^and 
to leoxn XL ho 
was the attest* 
ing rctlPiess, and 
h K horn the 
bond was JilUd 

yp. 


Interrogatories exhibited on behalf of W.T. aii^ 

9 nho claim to be creditors of the said De* 
fendaiit, before S. T. esq. one, tic. to whom this 
cause stands referred, for the examination of W. L. 
for the proof of their debt, inirsuant, &c* 

1st. Interrogatory. Whether or no have >009 at any 
time, and when, and for how long, had in your custody, 
posscssiioii, or power, or have you, at any time or times, 
and when respccttvely, seen, in the custody, iMMsession, 
or power of any other peisoii or persons, and whom, 
a bond or obligation in writing, exertiUnl, or purporting 
to be executed, by the present marquis of I), by his 
then name qf earl of 1). of the date and in the words 
and figures, or to the pur|M>rt and effect hereinafter set 
forth, or any other and what bond, execiilcd, or pur* 

1 ion ing to be executed by the said iikii(|iiis of D. by 
IIS then name of earl ol H. to J. F. 1 \ the wife of 
\V. T. of M. by her then name of i). or an\ other, 
utid what date, or in any other and what words and 
figiiicH, or to niiy other, and what purpoit and effiTlf 
( Set forth bond,) 

Cil. \V liether, and from whom, and ti|K>ii what occa* 
sion, did >011 receive such bond or obligation, if the Name 
hath evci been in your custody, power, or posfiessioii, 
and what is become of the said bond, and wlieie 11 the 
same now , or was when yon last knew ihtTeof, and to 
whoiii, and when, and upon what oiiunioii, dnl you 
give up the cUHtod\, |>osn*ssioti, or power of the saal 
bond t Ol if the said bond lulli iievf r been in >our ms* 
tody, posMSMon, or power, then upon wh.il oicasioii 
or oecaHioiis did )ou seethe same in the cttMiod>, pos- 
se**Moii, or pow'er of any other |MTSoit or pet sons, and 
wiiai IS now become thereof, as ytm know, or for any 
and what reason lielieve? 

.^d. Are \oii acquainted with the character of the hand* 
wriliiig of the said marquis of U., and have >ou evt r seen 
the said marquis write, or by wliat other means did )oa 
become acquainted with the character oi his band- witt- 
ing ; and whether ot no do you belit ve that the naiiie 
** B T set and subscribed to the said b*md or obli- 
gation was of the proper hand- W'riting *)f the said rinr- 
qiiis, or if nyt, why ; and whether or no was the name 
of any attesting witness, and whom, s< t a> d Ntibsciibed 
to the said bund; and are you, by an>, and wiial nieiiH, 
acquainted with the rbaracter of tin* b tnd*wiitiiig 
of such attesting w itni sv, and name of Ills 

I iropiT hand-w riling ; and is (null uttciliiig wiintsi now 
giving or drad; and wiien did be dier iiid 00 y 
" know of whose hand-wriuiig was the bvidy and condi* 
Uon of the said bondf 


4tb. Whether 
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nptme 

that Mr$. T, 
gave no aitthO" 
rjry^lo receive 
the homi. 


To prove ac- 
Jmon/kd^entt 
probohty made 
bykmfth^ 
not ke gave 
tkeboadfor 
Un. T.Uw. 


Toprove 

kttere^ 


4lH. Whether or tie was any instriiment, or other en- 
thorily, yro J nceil to you, wherehy the raid Mrs. T. the 
obligee in the raid bond, aulboriaed and empowrred 
any other |ierson, and whom, to receive the money due 
on ^e aaid bond, or otherwise, to discharge the same ? 
If yea, set forth the particulars of snch instrument, or 
other aulliority, and what hath become thereof. 

5th. Whether or no have you, at any time or tiroes, and 
when, and upon what occasion or occasions, had am con- 
versation with the said imrquis of D. upon the subject 
of the said bond, or have you at any time or times, mtd 
when, and upou what occasion or occasions, heard the 
said inarquia ot D. speak of the said bond ; and u iiether 
or nodid the aaid marquu of O., upon such occasion or 
oeeasiona, acknowledge or admit that he gave the said 
bond for dm proper uaoaiid benefit of die said Mrs. 
T., or how otherwise ? 

6lh. Look upon the letters or paper-writii^ now pro- 
duced, 8u:. Of whose hand-writing are the said let- 
ters, or the signatures or supersciiptjons thereto respec- 
trvely, as you, for any and what reason, know or be- 
lieve f 


fntet'rtigatorie* as to the Estate and Effects of a Testator, 

Between A* B. . . Compbiiifint, 
and 

C. D. a • Defendant. 


al csiait tifid 
^icU fjrcfi/ri/. 
iJfhh due io 


T^itUiOir. 


Intarrogaturlefi exhibited on behalf of the sraki 
Coni|ilaiiiaf)4 before B. F. esq. one of the 
Mastert, &€• to wbotn tliia cau^r staiuis re- 
ferredy for the exaniioatiou of ilie Defend- 
ant, tu. purauantr 8ic. 

Isla Inlonrogat^. Urliether or no a-as J. B., tho 1 V9 
tsitor in till! picadingi of ihiscaim* nann iiy at the time of 
bin death, poaaoMed of» entitled 1f»y or intrrf*ste<l in any 
and ^hat giKidt, cbattobppenoaal eaiatey and effects If 
>*ea, art forth a full, true, and Jusi inventor) and account 
tiiereor, and of ever) part ihereofy and of all lire oiirtii'ii- 
lara wliorcof' the Mine consisted, and die qiiantilies, «|«ia* 
Utiet, fuN, real, and tme valiiaiioiiii of all stn'h 
lais ; and \i'tieibrr alK oraonie. and mhich ^mch par* 
ticuiars. Iia\e iniI, and nban, been possessed rt^vived 
or come io hamk of you, or one and which of 
yott, orof sikme ami wmit persons or |Krsun, by tbe 
ora'iei'y or for the um* ol von, or one and whah of >ou, 
aad how, and m wbal mannar, and when and where, 
and bv and to and IfW how inticb baw' the same, 

and every, or any and what pari thtaeof, been sold or 

disposed 



A$ to dehtn 
ditfto Tfitator. 


As io debts 
rfirc. 
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dli«posed ttf, mid whedier mf end wliat jparti thf rrof, 
■lid lotHial value atid auiouuf, now remain undUtioaeil 
of, and wliat are become theieof f forth all the 
matterji aforraaid, accoitling to the best of your resoeo 
tifc knowledge, amienibrance, information, and bmief. 

QA. Whether or no \vert« any, and what sterna of 
money due or owing to the said Testator J. B* at the 
time of his death i If yea, set fonli a full, true, and par- 
ticuhir account of alt and every such sums, atnl from 
wiioni, and for what the same were rcs^KH^tively due f 
And whether on any, and what securities or si^iii ily, iind 
whether carrying interesl or not, and at what rate, ami 
how much was due for interest thereof res|>ectively, at 
the time of his death; and also a foil, true, ami just 
fifcniint of all and every sums and sum of iminey 
from time to time received by, or by the tirdcr, or for 
the use of you, or either umd wbiHi of you, in or to* 
wards the dischaige of such debts, or either of them, or 
the interest thereof, or pf any of them, since the death 
of the said J. B. and when and by nhom, and fur 
whose, and for what, all and every such sums were ro* 
s|)ectiyely received, and what sums or sum of nioiiey 
still remain due in resnect ihercof, or of the iiilerest 
thereof, or of any of them, and from whom ; ami w liy 
such sums ha%e not been gotten in and rinreived, and 
where the (lersons from whom the same arc rcMpectivcIy 
due. live and reside ; and wlicther the same, or any and 
w hidi, are iqiuted to be respectively separate or apart ? 
Set forth, Jee, 

3<1. Whether onto was Hie saki Testator, J. B., at 
Hie time of his death, indebted to any and wiint peiwons 
or person, in any ami what sums or sum of monc) r If 
yea, set Aiith a particular account of all and every ilio 
debts wliatsoe\cr, w hich were Hien justly due ami owr* 
mg from him, and to whom, and for what, and on 
what Si'curity, if any, the same were re»prciively due, 
and witethcr ca rr yi ng tnieresl or not, and at what rate, 
und how nmcli was ine for interesl thereof res^wclivcly, 
at the time of hb death; ami Whriher any und what sums 
w simi of money have or hath been since paid i>y yvuf, 
or any or eitlinr, and which of yon, in or towards dis- 
ctiarge of aH or any, and which of .«ucii debts, ami 
whew and 1o whom, and for whai, and whctlier any amt 
wliat sums or sum of mmiey d«s or doth now remain 
uripa.d on account theicofr Aiids«.'t lurlli also a lull 
and fHirtinilar account of all and every oiltcr (he sums 
or sum of money which Inive been, from time to time, 
really aiid acipally paid by \ou, or any or either, and 
which of you, for or «ui jccouiil of the funeral expeiiM^t 
of the said restatori J. U., or otherwise, in retaiiuu to 

^ k.. 



INTERROGATORIES. 


5tt 


As tofru^ 
hold ana copy^ 
hold ataies, 
and the rents 
and profits 
thereof. 


Astonhat 
money received 
for principal 
and interest on 
bond. 


hiaestateisioce hisdeatbi and when and by whonii and 
to wbom^ and for what ail and every such sums were 
respectively paid i Set forth, &c, 

4th. Whether or no was the said Testator, J. B., at 
the time of his death, seized or otherwise, and how en« 
titled to any and what freehold and copyhold estates I 
If yea, set forth a full, true, and Just rental, description, 
and particular thereof, and the number of acres thereof 
respectively, and where the same, and every part thereof, 
is situate, aud the yearly values of each particular thereof, 
and in whose tenure or occupation the same, and every 
part thereof, then was, or since has been, and now is, 
respectively, and under what leases or terms, if any, 
ana at what yearly, or other rent or rents ? And set 
forth also whether any and which of such estates, or any 
and what part thereof, have, since the death of the said 
Testator, J. B., been sold and disposed of, and when 
*and whero, and by and to whom, and for how much, 
every particular thereof hath been sold and disposed of, 
and whether at the full and utmost value thereof; and 
if not, why ; and how and in what manner the money 
arising from the same hath t)een paid and applied ? 
And set forth also a full, true, and particular account of 
all and every sum and sums of money which hath, and 
have been, from time to tinie, received by you, or any 
or either, and which of you, by any other person or per- 
sons, by your, or any or either, and which of your or- 
der, or for your or any, or eitlier and which of your use, 
for or ill respect of the rents and profits of the said 
freehold and copyhold estates, and every, or any part 
thereof, which were due and owing at the death of the 
said Testator, or have since become due, and w hen and 
by whom, and from whom, and for what all and every 
such sum and sums were respectively received ? And 
whether any and wliich of such rents and profits are now 
in arrear ; and if so, why I 

5th. Whether or no have you been paid, or in any man- 
ner satisfied any part of the principal money of £ 
mentioned in die bond or obligation of T. B., the said 
Testator, bearing date, &c. or any part of the interest 
which bath accrued due thereon i If yea, set forth the 
{larticulars and amount of all and every sums or sum 
which you have been so paid or satisfied, and when 
respectively, and by whom, and in wfiat manner. 
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To prove the Identity of a Person under a Marriage 

Settlement. 

Iktween A. \V. . , , PlaintifT 

and 

C. M Defendant. 

Interrogatories, &c. 

1st. r Knowledge of the parties.] 

To proic birth Do you know, and from what circumstances, 

tiud baptism, when, aiul where the shuI Coniplainant A. W. was 
born and baptized r If yea, set forth the time and 
place of her birth and baptism, and the reason of your 
knowledge therein, and w'bo were her father and mo- 
ther, and wiiorc they usually resided at the respective 
times of the birth and baptism of the said Cornplaiii- 
utit, and what was their situation in life. Set forth, 8ic. 

To prove re- 3d. liook upon the paper-writing now priKiiiccd, 
f*istcr of bait-- &c. Did you at any time, and when, and where, 
iiif/t, carefully examine the same with any entry tluTeof made 

in the register book of any, and what parish or placed 
If yea, w hether or no is the same a true copy of such 
entry ? Declare, Sic. 

To prove mar- 4lh. l-ook upon the deed or writing now' produced, 
riatsc setite- \c. Whedier or no w’as such deed or writing nt any 

i/umt. time, and when, sigimi, sealrd, or delivered, in your 

presence, by any person or |>ersons, and wiiotn ? And 
were you a subscribing witness to the signing, sealing, 
or delivery thereof, hy such person or peisoiis? And is 
your name, indorsed and set as a siibsc'iibing wiiiiess 
thereto, of your proper hand- writing ? Declare, tk,c. 

To prove (leal 5lh. I^ouk ujwm the b<»iKl or pa per- writing now pro- 
er baud, diiced, &c. \\lu*tlicr or no was the said produced 

writing ut any titiic^ and when, signed, sealed, and do» 
livered, or in any and whut manner cxcculed by any 
pers<m, and whom, in yotir presence f And is your 
name, set and subscriliedi^s a w itiiess thereto, of your 
proper hand* writing ; or whether or no were you ac- 
cjiiaiiited with any ficr^on or |>crH>n8 whose name or 
names appear to be set or subscribed to the said bond 
or paper-writing as a witness or witnesses thereto i 
And did you ever see such person or persons w rite, or 
were vou by any, and what other means acquainted 
with ifie character or manner of hand-writing of such 
person or persons? And is or arc the name or names 
of such person or persons, so set and subscribed to the 
said boud or paper-writing, ot Ins, her, or their proper 
hand-wTiting ? And whether or no is or are such person 
or persons now living or dead ? And if dead, when, or 
where did he, she, or they die, as for any, and wliat 
r&son, know or believe ? Set forth, &c. 
iitstly. f rbe general and usual interrogatory.] 

To 
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In the Exchequer. 

Tq prove what Xstue are "alivCt and what Ettate the Tes- 
tator had. 

Between, &c. 

Interrogatories exhibited, &c. 

Ist. Interrogatory. .Whether or no did you know 
S. J., the nephew of the Testator W. G., in the plead- 
ings of this cause named, and for how long did you know 
him, and was he living or dead at the time of the 
death of the said Testator ? And if dead, when, aiul 
where did he die, as you know or believe ? Declare, &c« 

8d« Whether or no do you know, and for how long 
heve you known the Defendant J. P. the sister of the 
said Testator W. G., and her family ? Whether or no 
were there any, and what children of tlie said Defend- 
ant J • P. living at the time of the death of the said 
Testator; and when did the said Testator die, and 
which of such children are now living, and what are 
their respective ages, and if any, or either of them has 
died since the Testator, and when did he, she, or they 
die? Declafe,&c. . 

3d. Whether or no was the said Testator W. G., at 
the time of makhtg his will, in the pleadings of this 
cause set forth, or at bis death, seized of, or otherwise 
entitled to, or interested in any, and what freehold 
estates ? If yea, set forth a full, true, and just descrip, 
tion and particular of all and every such freehold es- 
Mes, and what interest he bad therein respectively, dis« 
tinguishing such of tliem, if any, as he acquired after 
the making of his aforesaid will. 

4th. What iotefest bad the said Testator, at the time 
of his death, iu the niesau^e or dwelling-house de- 
scribed, ill his will^ to be situate in M. street, within 
the viUage4>f, 8lc.? (set forth the particulars at lar^e.) 

5tb. What mterest bad the said Testator, at the time 
of bis death, in the messuage or dwelling-house, with 
the field and appurtenances in, descri^ in hit said 
w ill to be iu lus own tenure ? Set forlli, &c. 

Oftwn efiofis. — I should have ihou^t that the remembrancer would have 
permitti^ these several facts to be ascertained by afiidavits, which w*ould 
be infinitely less expensive, and more expeditious, than a proceeding by 
iiiterro^tories and commission. 

It wiB be the office of the Defendints to file the interrogatories for 
the examination of the Plaintiff as to the penonal estate of theTestetor. 


Jnierragaiorm 
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Ittterrogatitries tii a Tithe Cause as to the Hear ; Mo~ 
dates or Sums of Money paid in lieu oj Tit hex. 

Interrogatories, Scc. wherein D. C. is CunipUimnt, 
tiul 

T. W« and L. W. are DtfeiidanU. 

On the part of the Complainant. 

l8t. Interrogatory. Do you know tlie parties Complain- 
ant and Defe^ants, in the title of these interrogatories 
iianedi or any, or eidier, and which of thcfii, and how long 
have you known ll^m rea|>eclively i And do you know 
the vicarage and parish of C., in the couiitv of W., and 
chapelry ^ N. L., in the same county i Is, or is not 
the said chaptiry annexed to the said vicarage or parish, 
or is the same reputed to to be, and how long time 
hath the same been, or been reputed so to have been i 
Declare, tur. 

Was not the Complainant, at or abou^ any, and 
what time admitted, instituted, and inducted into tlie 
aaid vicarage of C. with the said c^iaptlry of N. L. 
annexed, or how otherwise i And halli In*, or not, been 
during all, or any, and what part of the time since 
•uch lime vicar of the said parish and chapelry r I hull 
he, or not, during all, or any, and what part of the 
lime, acted or oHmated as vicar of tiic said pai isli or 
chapelry i Declare, 8ic. 

Who is, or are re|iuted to be rector or rectors 
of the said parish of C., and of the h:\u\ c'.:i)k Iry of 
N. L.? Who is, or arc, or who is, or arc to 

be entitled to the tithes of all kiiui of tithcablc niaitcrs 
and things, other than cum, grain, atnl liuy, arisiiig 
from lands within the said parish or cha|>clrv, or the 
satisfaction for the same r Whelticr the rector or the 
vicar of the said parish, kc. have lint tiilics of all, or 
any, and which of the several kinds of titiit*able iiiattets 
and things, other than com, grain, or hay, have been 
from time to lime delivered to one, or which of them, 
the vicar or rector aforesaid, in particular, hath satis- 
faction for the same been from time to time |>akl; or is 
it reputed that such tithes have been delivered, or that 
aiich satisfaction liatb been made i Declare, &c. 

4lb. Whether or no have you for any, and bow long 
time lived within, or near, and how near to the said 
vicarage or parish of C., or the said diapeiry of N. L. i 
Have, or hath not the Oefendaiits, or any, or either, 
and whidi of them, during all, or any, and what part 
of the time, since the month of , vKCupied 

1^, and what lands, situate or lying within the said 
Ticnragr er paiisb of C., or of the said chapelry of 
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N. L., and of which of them in particular? Have you 
or nol for any, and how long time knoMn all, or any, 
and which of siucli lauds ? Ii yea, set forth and describe 
the particulars thereof so occupied by each of them. 
Declare, &c. 

5th. VVhether are the tithes payable in kind, or re- 
puted to be payable in kind, of, or for all, or any, and 
what kinds of titlieuble matters and things, other than 
com, grain, and bay, arising on and from all, ur any, 
and which of the lands in the occupation of the De- 
fendants T. W. and L. W., or either, and which of 
them, within the said parish of C., or the said chapelry 
of N. L. ; or is, or are any, and what certain or other 
sums or sum of money payable, or reputed to be pay- 
able, by the owners or occupiers of all, or any, and 
which of such lands, and when, and to whom, and in 
what manner, for, or in lieu of the tithes of all, or 
any, and what kind of titbeable matters and things, 
arising on, or from all, or any, and which of such 
lands? If any such sums or sum of money is, or are 
so payable, or reputed to be payable, for, or in lieu 
of the tithes of all, or any titheable matte i s or things 
arising on, or from all, or any of such lands ^ How 
long hath, or have the same, or is it reputed that the 
same hath, or have been payable? Have vou, or 
not, &c. 

dth. VVhether or no hath, or have any, and what 
yearly, or other sums or sum of money been constantly, 
or otherwise, and how from time to time paiil by llie 
owner or occupier of all, or any, and which of the 
lands ill tlie occupation of the Defendants \V. and 
L. VV., or either, and which of them, situate or l\ing 
within the said parish or chapelry, and to whom, and 
for whose use, and for how long time, for, or in lieu 
of the tithes of, or for any, and what kinds of the 
titbeable matters and things, other than corn, grain, 
and hay, which have arisen on, or from all, or any, 
and which of such lands? If yea, under what nair.e or 
names, denoniinalioo or dcnominalioni^, hath, or have 
each, and every, or any, or eidier, and which of such 
payments, been from lime lo lime made and accepted, 
and in general considered as made and accepted, 
vhercas an ancient established certain and invariable 
modus or modu^s, and as being due, and having been 
payable from time whereof the roeinor}’ of man is 
not to the contrary, and as the full and whole of 
what the vicar of die said parish was, by any means, 
demanded, for or in lieu of titbea of such litiicable 
matters and things respectively, arising on such lands 
respectively, or as temporary compositions only, or 
under particular agreenieula from time to time made 

witJi 
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with the vicar of the said parish for the time heiog? 
Hath, or have, or oot, tithes been delivered, or is it 
reput^ in the said parish or chapelrv, or the neigh- 
bourhood thereof, that tithes have b^ti delivered in 
kind, and how often, and when, and about what times 
or time, and by whom, and to whom, and from whom, 
of, or for all, or any, and what kinds of tithcable 
matters and things, other than corn, grain, and hay, 
which arose on, or from all, or any, and which of such 
lands ? flave or not the sums or sum of ntoncy which 
have, or hath been from time to time paid for or in 
lien of the tithe of all, or any, and which of such mat* 
ters or things, other than corn, grain, and hay, arising 
on or from all, or any, and which of such hinds, been 
at any, and what time or times, and how oRcii, and in 
what manner, and on what occasion, altered or 
varied ? Have you or not, &c. ^ 

7lh. Whether or no are the whole, or any, and what 
parts of the lands lying with the said clia|Hdry of N. L., 
commonly called oxgangs of land, or divided into ox* 
gangs, or estimated, with respect to their tpiaiitity, ns 
being any particular number of oxgangs ; or is the 
term oxgang otherwise, and how made use of or ap- 
plied to all, or any, and which of such lands i When 
ther are the tithes payable in kind, or reputed to bo 
payable kind, of, or for all, or any, and what kinds of 
litlieable matters and things, other than corn, grain, 
and hay, arising on, or from alt, or any, ami which of 
the lands lying wiiliiii the chapelry of N. L., wliicli 
are commonly called oxgangs, and which are geiicially 
estimated by iiuiiiber of oxgangs, or to which the term 
oxgang is generally applied ; or is, or arc any, and 
what certain or other sums or sum of inoiit^y, 

(take the bih vUerrogatoty from these words to the 
end.) 

8tli. Whether or no hath or have any, and w'hat 
xcarly or other sum or sums of money after any, and 
what particular rate per oxgaug, or by any, and what 
other particular quantity, or how otherwise, been con* 
staiitly, or otherwise, and how, from time to time, 

! >aid by the o%vnera of all, or any part, which of the 
aiids 111 the said chapelry of N. L. which arc com- 
rnonly called oxgangs, or which are generally esti- 
mated by number of oxgangs, or to which the term 
oxgang is generally applm, and to whom, or for 
whose, &c, r (take the 6th interrogatory from these 
words to the e^.) 


Interrogatories 
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Interrogatories to prove an Agreement to receive a cer* 
tain Sum in lieu of Tithes. 

liiterfogatorieito be adminislcred towitnesses, to 
be iirodticed, ewom, and examined in a certain 
cause now depei^n^ in the High Court of 
Chancery, wherein T. L., esq. is Complainant^ 
and 

F. H. V. is Defendant. 


To prove iht 
mgning of ike 
agnemeni in 
, and uiiF 
tier what cir^ 
tumUaneeu 


On the part and behalf of the Complainant, as follows : 

Ut. I Knowledge of the parties.] 

12d. Look at Uic paper-writing, or agreement, now 
produced and slniwii to you at this the time of your 
examination, marked with the letter A. Whether or 


To pfove ike 
paymenU made 
by Mr. G. a$ 
Mgeni for ihe 
£tjenaanif Jor 
ikeiiiketoj 
and , and 
ihe reaneU 
made by Mr. 
G.,ofi thepari 
of the Defend* 
amif to be ad* 
mUted into the 
amal annual 


no is your naiiiei apmariiig to be set and subscribed 
thereto for the said Defendant, of your proper hand- 
writing 2 If yea, wtieu did you set and subsciibe the 
same diereto i And whether or no had you die iiistruc- 
lion or directiou of the said Defiudant to sign such 
paper, or any such paper, or to make any siicli agree- 
ment, or any other, and what ogreemont w ith the said 
Complainant respecting the said tithes? Or did }uu at 
any time, and when, previously inform him, or intn 
mate to him, that you would, on his part, sign such 
pjmr, or make any agreement to any such, and what 
efkcig with the said Complainant; and did he approve 
of such your inteolioii, or how otbenvise r Or did uni 
at any time, and when, first afterwards intorin hitn, or 
ill any, and what manner intimate to him, that you 
had signed such paper, or made such agreement, or 
any agreement to any such eftect with the said Coiii- 
plaiiiaiit i And did he appitwe thereof, or how other- 
wise ; or by what authority, and with what iiittntion, 
did you so sign or subscribe the said paper-writing, or 
agreement i forth, 

3d. Whether or no did you ever, and when, pay to 
the said Complaiiiaot any, and what sum or sums of 
money in respect of the tithes of the said Defendant in 
Ihe parish of U., for the years and , or either, 
and which of such years? And whether or no b\ the 
in^Uucuon or direction of llie said Defemluiit, or how 
otherwise ? And whether or no did you, at the time of 
such payment or payments, or any of them, or at any 
other imte or tiroes, and when, request or apply to ilie 
aaid Complainant to admit the laid Defeiulanc, for the 
year , into tlie atitmal agreeaaem that die said Com- 
plainant was in Ihe practice of making with the occu- 
piers of land in the said parish of B., or some of 
them, by way of composition for their tithes lu tl'e 
said parish, or make any request or application t<» any 

sueb^ 
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To prove the 
>i lining of the 
itgrcemeiU for 
the year 
To prove the 

pfUffncnt by 
j/r. fjr., (»/' the 
composition 
fur the years 

and ^ 
according to 
the wiitien 
agreements. 


7o prove 
Plaintiff told 
Mr. C., at the 
end of , 
that he zvonld 
not renew the 
agreement with 
the Defendant 
for the ciuupo^ 
sit ion. 


sas 

9uch and wbat effect ; alid whether or no did jKHt 
make such request or application by the inttnicttoii or 
direction of the said Defendant or did you preriootly 
inform him, or intimate to him that you would make 
such request or application on his part, or did you 
at any time, and when, first afterwards inform him 
thereof^ and did he approve thereof, or how otherwise i 
Set forth, &c. 

4ib. lliis interrogatory the same as the second, en* 
cept as to dates. 

i and under what circumstances. 

6th. Whether or no did you» at any time or times, 
and when respectively, pay to the said Complainant the 
sums which became ^le from the said Defendant for 
his tithes in the said parish of B., fur the years 
and , or cither and which of them; and whether or 
no was or were the sum or sums so paid bu you com* 
ptited according to the said paper writing and agree- 
ments marked A. and B., or either and which of them, 
as yon, fur any and what reason, know or believe ; and 
whether or no did you make such payment or paymenti 
by any draft or drafts of the said Defendant, or in what 
other manner ; and whether or no with the monies of 
tlie said Defendant; and whether or no. by his instruc- 
tions or direltions, or with his knowledge and appro- 
bation, or how otherwise f Set forth, &c. 

filh. Whether or no did the aaid Complainant, at the 
time you made the payment of the tithes of the said 
Defendant, for the year , rec|ucst you to inform 
the said Defendant lliaf he would not |>ermit you to 
sign, on his part, the annual agreement for the year 
, but that the said Defendant must set out his 
tithes in kind, or to any such and what < ffect ; and 
whether or no did you so inform the said Defeudant ; 
and if not, why i Set 

Lastly, ['riie common and usual interrogatory.] 


InUrrogatorics to ascertain variousTitheable Matters^ 4'r* 

Between T. H. F. , . • Plaintiff, 

and 

T. P. and others, • Defendants. 

Interrogatories exhibited on behalf of the Com- 
plainant, before, &c. (the tuual title.) 

To ascertain 1 at. Interrogatory. Whether or no did any, or either and 
if the Defend- which of you, at any time between the monlb of , 

MM and 
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SiO 


MU occupied 
dther land$ be* 
' si^s those spe* 
cjfied in the 
decree, and the 
quantities of 
those lands so 


spevifud the 

time of 

the bk 


7o ascertain 
the produce 
grotcn upon the 
lands in the oc* 
cupation of the 
Defendants, 
and the value 
thereof. 


To ascertain 
the quantities 
if rcool and 
iambs. 


and the day of , hold and occupy any lands witbio 
the rectory and parish of B. R.9 in ihe county of E., 
in the pleadings of this cause mentioned^ or the tit)ie<» 
•able places thereof, other than the several lands which 
in the decree made in this cause are nieiitiotied to be 
in your respective occupations, and which are herein* 
after stated ; that is to sa\, the lands called, &c. in the 
said decree stated to be in the occupation of the De* 
fendant, T. P. ? If yea, set forth respectively a full, 
title, and particiiiar account and description of all such 
other laiiiisj. and when and for how long respectively 
between the times aftiresaid, the same w'ere so held and 
occupied by you, and the quantities thereof respec- 
tively ? Aiid set iortli also a full, tiue, and particular 
account of the resf^ective quantities of the said several 
lands mentioned in the said decree, to be respectively 
occupied by you. 

^d. Set forth a full, true, and particular account of 
the purpose and purposes to which all and every the 
lands mentioned in the said decree, and hereinbefore 
specified, and all other the lands in the said rectory and 
parish, and the tithcable places thereof, which have 
been held and occupied by you respectively, between 
the times aforesaid, have in each year, between the 
said times, been respectively applied in cultivation. 
And also a full, true, and particular account of all and 
every the quantities and qualities of ihe wheat, barley, 
oats, peas, beans, and other grain and bay, and hay- 
grass, hemp, flax, and other produce w hatsoever, w hicli 
have, in each of the said years, been reaped, cut, had, 
taken, and carried away from all and every the aforesaid 
lands respectively, and the true and utmost values 
thereof respectively in each of the said years, distin- 
guishing particularly between the produce of the afore- 
said lands specified in the said decree, and the other 
lands occupied by you respectively w'iiliin the said rec- 
tory and parish, and the tilheable places thereof. 

Sd. Set forth a full, true, and particular account of 
the number of ewes, and other sheep, which in each of 
the years between the times aforesaid, have been kept 
and depastured on the said several lands mentioned in 
the said decree, and hereinbefore specified, and oti all 
other lands w ithin tfie said rectory and parish, and the 
titheable places thereof, which have been held and oc- 
cupied by you respectively, between the times afore- 
said. And also a full, true, and particular account of 
the number of such ewes, and other slieep, which have, 
ill each of the said y^ars, been shorn, and produced 
lambs, and the quantities of w'ool and the number of 
lambs which such ewes and otlier sheep have, in each 
of such years, yielded, and the true and utmost values 
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To axertain 
the number of 
barren and ti/t* 
profitable cat^ 
tie depastured^ 
and the value 
of the agist- 
meat. 


To ascertain 
the number of 
calves, colts, 
and pigs, and 
the Quantities of 
fnilk and honey. 


To axertain 
thequantitiesof 
garden-stuff 
and fruit. 


of such wool and lambs respoctWelyi distinguishings 
as in the last interrogatory mentioned, between the 
lands specified as aforesaid in the said decree, and the 
other lands occupied by you respectively within the 
said rectory and parish, and the titheable places 
thereof. 

4th. Set forth a full, true, and particular account of 
the number of sheep not producing Iambs or wool in 
the said rectory or parisb, or kept after shearing time, 
and of the number and kinds of all other barren and 
unprofitable cattle which have, in each of the years, 
between the times aforesaid, been kept, fed, agisted, or 
depastured on the said several lands nieutioned in the 
said decree, and iiereinbefore specified, and on all 
other the lands within the said rectory and parisli, and 
the titheable places thereof, which have been held 
and occupied by you respectively, between the times 
aforesaid, and for how long respectively such sheep and 
other cattle were so kept, fed, agisted, or depastured ; 
and also a full, true, and particular account of the 
profits made by the agistment of such sheep and other 
cattle respectively, so fai as the same were agisted for 
hire, and of the value of the feed and agistment of such 
other sheep and other cattle respectively, distinguishing, 
as in the dd interrogatory mentioned, between the said 
lands specified in the said decree, antT the other lands 
occupied by you respectively W'ithin the said rectory 
and palish, and the titneable places thereof. 

5th. Set forth a full, true, and particular account of the 
number of cows producing calves or milk, and the 
number of fnares producing foals, and the num- 
ber of sows producing pigs, and the number of 
hives of bees which, in each of the years between the 
times aforesaid, have been kept by you respectively on 
the said several lands specified in the said decree, and 
on all other the lands occupied by you respectively, 
within the said rectory and parish, and the titheable 
places thereof, and the number of calves, colts, and 
pigs, and the quantities of milk and honey which such 
cows, sows, and bees, have, in each of the said 
years respectively produced, and the true and utmost 
values of the same respectively, diiitioguishing as afore- 
said. 

6th. Set forth a full, true, and particular account of 
the potatoes, turnips, and other garden-stuff, and the 
apples, pears, cherries, plumbs, and other fruit, which,, 
in each of the years between the times aforesaid, have, 
been taken or gathered from the said several lauds spe- 
cified in the said decree, and all other the lands occu- 
pied by you respectively witbm the said rectory and 
parish, and the titheable places thereof, and the true 
M K S and 
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interrogatories. 


General in>- 
quiry after 
other titheable 
matters. 


To prove pre^ 
sentation and 
induction. 


To prove the 
letters o/' insti- 
tution by the 
bishop's officer, t 


^To prove the 
mandate of in- 
duction and in- 
dorsement 
thereon, and 
also the fact of 
induction. 


• 

and utmost values of the same respectively, distinguish- 
ing as aforesaid. 

7th, Whether or no have you, or any, or either, and 
which of you, between the times aforesaid, had or 
taken any titheable matters and things whatsoever, iiolt 
hereinbefore mentioned and inquired after, from the 
lands respectively occupied by you within the said 
rectory and parish, and the titheable places thereof ? 
If yea, set forth a full, true, and particular account of 
such other titheable matters and things which, in each 
of the said years between the times aforesaid, have been 
so had and taken by you respectively, and the true and 
utmost values thereof respectively, distinguisliing as 
aforesaid. 

8lh. Look upon the paper or paichnicnt-wriling now 
produced or shewn to, or by yon, at this, &c. Whether 
or no was the said produced w riting at any time, and 
when, signed, sealed, and delivered, or in any, and 
what manner executed by any person, and whom, in 
your presence; and is your name, set and subscril)cd as 
a witness thereto, of your proper hand w riting i De- 
clare, &c. 

9th. Look upon the paper or parchment-writing 
now produced and shewn to, or by you, at this the 
time, Sic. Whether or no is the seal, appendant thereto, 
the proper seal of the bishop of ; and did the 

said Complainant receive institution, according to the 
effect thereof, at any time, and when, and from w lioiii ? 
Declare, &c. 

lOtli. Look upon the paper or parchment-writing 
now produced, &c. Whether or no is the seal ap- 
pendant thereto, the proper seal of the bishop of ; 
or is the name, set and subscribed thereto, the proper 
band-writing of die said bishop, and was the same so 
set and subscribed in your presence ; and is your name, 
set and subscribed as a witness thereto, of your proper 
hand-writing ; and of whose hand-writing is in the 
indorsement on the back of the said w'riting; and was 
the same written in your presence ; and is your name, 
subscribed as a witness thereto, of your proper hand- 
writing? Whether or no was the said Complainant at 
any time, and when, and by whom, inducted into 
the possession of the parish church of, &c. in your 
presence, and in the presence of any other person or 
persons, and whom, under and by virtue of such man- 
date? Declare, Sic. 


Interrogatories 
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Interrogatories to prove Titheablc Matters on Lands of 

Defendants. 

Between^ &c. 

InteiTOgatoi ics exhibited, &c, ( usual title before a Master,) 

1st. Interrogatory. Set iorth a full and particular ac* 
count of all the hay which your late father J . C deceased, 
had in each year from , in the year , to , in 
the year , both inclusive^ from grass cut in cadi 

on lands in his occupation, within the parish of 'F., 
in the county of G. How much per load was the hay 
which the said J. C. ‘so had, in each of such years, 
worth to be sold, and how much was the whole of such 
hay, which, the said J. C. had in the parish in each of 
sucli years, worth at an average, and taking one year 
with another ? Set forth the matters inquired after, ac» 
cording to the best of your remembrance, informution, 
and belief, and as fully, suul as near ns you are able, 
from your ineinory or belief, or otherwise. 

C2d. Set forth a full and particular account of the 
potatoes, garden-stuff, and fruit, which the said J. C. 
had plucked, gathered, and received in each year, and 
the quantity of each sort in each year, at an average, 
and taking one year with another; and set forth llie 
full value of each of such kinds of produce which the 
said J. C. so liad, &c. on such lands in each of such 
years, at an average, and taking one year with anolher. 
Set forth, &c. 

3d. Set forth a full and particular account of all 
the barren and iiiiprorjtahle cattle which the said J . C., 
from time to time, had, kept, fed, or depastured on 
any lands, in his occupation, within the said parish of 
T., from the year to the year , both inclusive, 

' and tlic kinds of all such cattle, and the number of 

each kind, and how long th(;y were respectively so 
kept, fed, and depastured on any such hinds, and on 
what lands in particular die same were so, from time to 
time, kept, fed, and depastured respectively, and the 
luiiTiher of each of such kinds of cuttle which the said 
J. C. so kept, fed, and depastured on any such lands in 
^each year, at an average, and taking one year with 
another ; what was the value of the feed or agistment 
of each of such kinds of cattle on such lands in each 
year, and what was the value of the feed or agistment 
of them, at an average, and taking one year with 
another i Set forth, &c. 

* 4th. What number of persons, at the most, of above 
the age of years, had the said J . C. in his 

family, in the parish of T., in each year, froqi the 

year 
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year to the year , both inclusive ; or vrhat 
numb^ of persons had the said J. C. in his family, in 
the said parish, in each of such years, at an' average, 
and taking one year with another i Set forth, &c. 

5tb. Set forth bow many meals of milk the said J. C. 
had, in the said parish of T., in each morning, and 
also in each evening, in the several years from the 
year to the year , both inclusive, and taking 
one morning with another, and one evening with 
another ; and the quantity of milk which was in each 
morning’s meal, and also in each evening’s meal, at an 
average, &c. ; and what was the value of each of such 
mornings’ meals during such times, and each of such 
evenings* meals during such times, at an average, and 
taking, &c. i Set forth, 8ic. 

6th. Did the said J. jC., or any person or persons 
on his behalf, at any time or times, deliver to, or for 
the use of the Complainant, or set out in any, and 
what manner, any quantity of each, or any, or either, 
and which of the several kinds of titheable matters in- 
quired after in each, or any, either, and which of the 
Ist, 12d, and 6th interrogatories, as or for the tithe 
thereof, or of any part hereof respectively i If yea, 
set forth all die several kinds which were so delivered, 
and the quantities of each kind, and when, and by 
whom, and to whom, the same were respectively so 
delivered, and in what manner, and as and for the tithes 
of what particular quantity of such respective kinds of 
titheable matters and ^hings, and whether all the par- 
ticulars so delivered, or set out in as good plight and 
condition as the same were when the same were ori- 
ginally produced, or whether any, and what particulars 
or kinds thereof, and what quantities of each were 
then in any, and what degree, and in what manner, 
and by what means, spoiled or damaged, or in a worse 
condition than when the same were originally produced. 
Were all the particulars which were so set out ac- 
cepted, or which of them was refused to be accepted, 
and for what reason i Set forth, file. 

^ 7th. Did the said J. C., or any, and what person on 
bis behalf, at any time or times, pay to Plaintiffs, or 
any, and what person or persons, for his use, or on 
his behalf, any sum or sums of money in or towards 
satisfaction of or for the tithes, or of, or for ail, or any, 
and which of the titheable matters and things inquired 
after in the 1st, dd, Sd, and 6th interrogatories ? And 
whether or not in or towards satisfaction of or for the 
said J. C.*8 Easter offerings? If yea, set forth the 
particulars of all the sums which were so paid, and 
when, and about what time or times, and by whom, 
and to whom, and for what in particular all such sums 
were respectively so paid. Set forth, file. 


In 
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Interrogatories as to Titheable Matters. 

In the Exchequer. 

Between T. W., clerk, . . Plaintiff, 

and 

J. M., esq. . . Defendant. 

Interrogatories eNhibitcd, on behalf of the said 
Coiiipluinants, before A. M., esq. deputy 
remeinbrancer of this honorable Court, to 
Mhom this cause stands referred for the ex- 
amination of he said Defendant, pursuant to 
the decree made in Uiis cause, bearing date 
the day of 

Ist. Intf'rros^atorv. Set forth a full, true, and particular 
account attii de criottoii of all lands which have been 
lioldt n and t^crtipied by 3A0tf» within the parish of L., and 
the tidv'idih' piai es thereof, ^ilTce the day of p 
or are now holdni and occupied by yon ; and if any of 
aiicli lands have not been holdeii and occupied by you 
for tlie whole of the time since the said day 
of , then set forth for how long respectively 

such lands have been so hidden and occupied by you ; 
and set forth also tlie qnantiiics of all and every of such 
lands, and how the same, and every part thereof, have, 
at all times, since the time aforesaid, been respec- 
tively appited 111 cultivation. Set forth, &c. 

2d. Set forth a full, true, mid particular iccount 
of all and every the quantities of wheat, barley, oats, 
peas, beans, and other grain and hay, and hay-grass, 
and other produce whatsoever, which have, in each 
year since the time aforesaid, been reaped, cut, had, 
taken, or carried aw’ay from all and every such lands 
resptHTtively, and the true and utmost values thereof 
respectively, in each of Che said years, except as to such 
parts thereof in respect of which the tithes have been 
duly rendered to the Complainant. Set forth, See. 

3d. Set forth a full, true, and paittciilar account of the 
number of ew es, and other sheep, w hich, in each year 
since the time aforesaid, have been kept and depastured 
on the said several lands; and also a full, true, and par- 
ticular account of the number of such ewes, and other 
sheep, which have, in each of the said years, been shorn, 
and have produced lambs, and the quantities of wool, and 
the number of lambs which such ewes, and other 
sheep, have, in each of the said years yielded, and the 
true and utmost value of such wool and lambs respec- 
tively ; and also a full, true, and particular account of 
the number of cows producing calves or milk, and the 
numlier of mares producing foals, and the number of 
tows producing pigs, and the number of hives of bees 
which, in each of the said years since the time afore- 
said. 
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said, have been kept bj the said Defendant on the said 
several lands, and the number of calves, colts^ and 
pigs, and the quantities of milk and honey which such 
cows, mares, sows, and bees have, in such of the said 
years, been respectively produced, and the true and 
utmost values of the same. Set forth, 8cc. 

4th. Set forth a full, true, and particular account of 
the number of sheep not producing lambs or w'ool 
within the said parish, or kept after shearing time, and 
of the number and kinds* of all other barren and un- 
profitable cattle which, from time to time, in each year 
since the time aforesaid, have been kept, fed, agisted, and 
depastured on the said several lands, and the kinds of 
all such cattle, and the number of each kind, and for 
how lopg respectively, and on wh^t lands in particular 
such shueiv and other cattle were so kept, fed, agisted, 
and depastured, and also a full, true, and particular ac- 
count of the profits made by the agistment of .such 
sheep, and other cattle respectively, so far as the same 
were agisted for hire, and of the value of the feed and 
ajgistment of such o^er sheep, and other cattle respec- 
tively. Set forth, &c. 

6tfa. Set forth a full, true, and particular account of 
the potatoes, turnips, and other garden stuff, and the 
apples, pears, cherries, plumbs, and other fruit, which, 
iu each year since the tune aforesaid, have been taken, 
gathered, and received from the said several lands, and 
the true and utmost value of the same respectively. 
Set forth, &c. 

6tli. Whether or no have you, since the time afore- 
said, had or taken away any titheabie matters and things 
whatsoever, not hereinbefore mentioned and inquired 
after, from the said several lands i If yea, set forth a 
full, true, and particular account of such otlier tithe- 
able matters and things which, in each year since the 
time aforesaid, have been so had and taken by you, and 
the true and utmost values thereof respectively. Set 
forth, &c. 


Interrogatories as to various Titheabie Matters. 

Betweeu T. H. F. . . • . Complainant, 

and 

. J. Q. P. and others, . Defendants. 

loterrogatoritt esibibited on behalf, &c. (/Ae mual 
form). 

To ascertain 1st. Interrogatory. Whether or no, did any, or either, 
if fhe Defend^ and which of you, at any time between the month 
ani occupied of , and the day of , hold and oc- 

cupy 
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^ther lands 
besides those 
specified in the 
decree^ and the 
quantities of 
those lands so 
specified. 


To ascertain 
the produce 
grozcn upon 
the lands in 
the occupation 
if the Defend^ 
ant, and the 
rcdue thereof. 


To ascertain 
the number of 
sheep and lambs 
and quantity 
of uool. 


• '9 , 


cupy any lands witliin tbe rectory and parish of, Slc. in 
the pleadings of this cause mentioned, or the titheabjc 
places thereof, other than the several lands which, in the 
decree made in this cause, are mentioned to he in your 
respective occupations, and which are hereinafter stated, 
(that is to say) the lands called, &c. &c. (set out the 
different names)? If yea, set forth respectively a full, 
true, and particular account and description of all such 
oUier lands, and when, and for how long respectively ^ 
between the times aforesaid the same were so held 
and occupied by you, and tbe quantities thereof respec- 
tively. And set forth also a full, true, and paiiiculur 
account of Uie respective quantities of the said several 
lands mentioned in the said decree to be respectively 
occupied by you. 

^d. Set forth a full, true, and particular account of 
the purposes to which ail and every the lauds iiientioiied 
in the said decree, and hereinbefore specified, and all 
other the lands in the said rectory and parish, and the 
titheable places thereof, which have been held and oc- 
cupied by you respectively, between the times afore- 
said, have, hi each year between the said times, been 
respectively applied in cultivation. And also a full, true, 
and particular account of all and every the quantities 
and qualities of the wheat, barley, oats, peas, beans, 
and other grain, hay, and hay-grass, hemp, flax, and 
other produce whatsoever, whicli have in each of the 
said years been reaped, cut, had, taken, or carried away 
from all and every the aforesaid lands respectively, and 
the true and utmost values thereof respectively in each 
of the said years, distinguishing particularly between 
the produce of tlie aforesaid lands specified in the said 
decree, pud the other lands occupied by you respec- 
tively within the said rectory and parish, and the lithe- 
able places thereof. 

3d. Set forth a full, true, and particular account of 
the number of ewes, and other sheep, which in each 
of the years between the times aforesaid, have been 
kept and depastured on the said several lands inen- 
tioned in the said dtcret*, and hereinbefore specified ; 
and on all other lands within the said rectory and 
parish, and tlie titiiHable places tliereof, which have 
been held and occupied by you resoectively between 
the times aforesaid; and also a full, true, and par- 
ticular account of die number of such ewes, and 
other sheep, which have, in each of the said years, 
been shorn, and have produced lambs ; and die quan- 
tities of wool, and the number of lambs which such 
evyes, and other sheep, have, in each of such years, 
yielded, and the true and utmost values of such wool 
and Iambs respectively, distiiignisliing, as in die last 

interrogatory 
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To certain 
iht number of 
barren and un^ 
profitable cal* 
tie depastured^ 
and the value 
of the agist* 
menu 


To ascertain 
the Slumber of 
calves^ coltSf 
and pigs, and 
the guantities 
of milk and 
aonejf. 


To ascertain 
the mantity of 
garden sti^, 
and other JruiU 


interrogator|r mentioned, between the lands specified 
as aforesaid in tlie said decree, and the other lands oc- 
copied by you respectively, within the said rectory and 
parish, and the titneable places thereof. 

4tli. Set forth a full, true, and particular account of 
the number of sheep not producing lambs or wool, or 
kept after shearing tune, and of the number and kijpia 
of all other barren and unprofitable cattle which have, 
in each of the years between the times aforesaid, been 
kept, fed, agisted, or depastured on the several landa 
mentioned in the said decree, and hereinbefore speci- 
fied ; and on all other the lands within (he said rectory 
and parish, and the titheable places thereof, which 
have been held and occupied by you respectively, her 
tween the times aforesaid, and for how long respec* 
tivcly such sheep and other cattle were so kept, fed^ 
agisted, or depastured ; 'and also a full, true, and par- 
ticular account of the profits made by the agistment of 
such sheep and other cattle respectively, so far as the 
same were agisted for hire, and of the value of the 
feed and agistment of such sheep, and other cattle 
respectively, distinguishing, as in the 3d interrogate^ 
mentioned, between the said lands specified in the said 
decree, and the other lands occupied by you respec- 
tively, within the said rectory and parish, and the 
titheable places thereof. 

5th. Set forth a full, true, and particular account of 
the number of cows producing calves or milk, and the 
number of mares producing colts, and the number of 
sows producing pigs, and the number of hives of bees, 
which, ill each of the years between the times aforesaid, 
have been kept by you respectively, on the several lands 
specified iu the said decree, and on all otlier the lands 
occupied by you respectively, within the saki rectory 
and parish, and the titheable places thereof, and the 
number of calves, colts, and pigs, and the quantities 
of milk and honey, which such cows, mares, sous, and 
bees, have, in each of the said years respectively, pro- 
duced, and the true and utmost values of the same re- 
spectively, distinguishing as aforesaid. 

6th. forth a full, true, and particular account of 
the potatoes, turnips, and other garden stuff, and the 
apples, pears, cherries, plumbs, and other fruit, which, 
in each of the years between the times aforesaid, have 
been taken or gathered from the said several lands spe- 
cified in the said decree ; and all other the lands oc- 
cupied by you respectively within the said rectory and 
parish, and the titbeable places thereof, and the true 
and utmost value of the same respectively, distinguish- 
ing as aforesaid, 

7th. Whether 
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General in- 
qtdry after 
other titheable 
matters. 


7th. Whether or no have you, or any, or either, and 
which of you, between the times aforesaid, had, or 
taken, any other titheable matters and things wliatao* 
ever, not hereinbefore mentioned and inquired after, 
from the lands respectively occupied by you within the 
said rectory and parish, and the titheable places thereof? 
If yea, set forth a full, true, and particular account of 
such other titheable matters and tilings u hich, in each 
of the said years between the times aforesaid, have been 
so had and taken by you respectively, and the true and 
utmost values thereof respectively, distinguishing as 
aforesaid. 

Last interrogatoi^. 


Interrogatories to prove. Boundaries of a Parish^ and to 
what Parish Rates and Tithes have been paid. 


To prove boun- 
daries and divi- 
sion o/jmrishes. 


To prove in 
what parish the 
lands are situr 
ate, and to what 
parish such 
lands have paid 
poor^s rates, 
and tithes. 


Interrogatories to be administered to W. W. a 
witness to be produced, suorn, and examined 
de bene esse, in a certain cause now depending 
in the High Court of Chancery, wherein 

A. B. is Complainant, 

and 

C. D. is Defendant, 

On the part of the Plaintiff. 

1st. Interrogatory. Do you know, &c, 

2d. Whether or no do you, and how long have yon, 
lived ill the parish of W. in the county of , and 

whether or no did yon, nt any time or times, and when, 
attend any and what public perainbulaiioiis of tlie said 
parish ; or are you by any and what other means ac« 
quainted with the boundaries of the said parish, and iu 
particular with the boundary or division between the 
said parish, and the parish of C. and how, and in 
what manner is the said parish of W. divided from the 
suid parish of C. i Declare, 8ic. 

:3d. Whether or no do you know, and for how long; 
have you known two pieces of land, called the Forty 
Acres, which are now in the occupation of R. B. of 
the said parish of W. farmer? If yea, within what 
parish are the said two pieces of la^ situate, as you 
know, or fur any and what reason or reasons, believe ; 
and whether or no, have you ever, and when, heard 
from any person or persons, and whom, who are now 
dead, within what parish the said two pieces of land 
are situate ? and whether or no do you know to what 
pvish the poor 8 rates or tithes have beeu paid for tha 
said two pieces of land, and when, and by whom, and 
to whom i Declare, tac. 

Lastly, flkusuidinterrogatoiy.] 

Different 



ioio 


INTEllUOCATOUIES. 


Different Interrogatories useful in Tithe Causes^ 


To prove pay* 
ment of moneys 
and by utmt 
direction. 


To prove 
U'hdher money 
teas paid ac^ 
cording io 
written agree- 
wenty and 
nhether by 
drafts or other* 
t(ise. 


Notice to Sit 
out tithes in 
kind. 


1 st. Interrogatory. Whetlicr or no did yon ever, and 
when, |>ay to tfie said Complainant any, and Avliat, sums 
or sum of money, in respect of tbe tithes of the said 
Defendant, in the parisli of 15. for the years , or 
, or eitlier, and which of such years, and whether 
or no, by the instructio;! or direction of the said De- 
fendant, or how otherwis'e; and whether or no did you, 
at the time of such payment or payments, or any 
of them, or at any other time or times, and when, re- 
quest or apply to the said Complainant, to admit the 
said Defendant for the year , into the annual 
agreement that the said Complainant was in the prac- 
tice of making with tli^ occupiers of laud in the parish 
of B. or some of them, by way of composition for 
their tithes in the said parish, or make any request or 
application to the said Complainant, to any such, and 
what effect ; and whether or no did you make such rc- 

3 uest or application by the insti uclioii or direction of 
le said Defendant, or did previously inform him, or 
intimate to him that you would make such request or 
application on his part, or did you, at any time, and 
when first afterwards inform him lliercof, and did he 
approve thereof, or how otherwise i Set forth, &c. 

I 2 d. Whether or no did you, at any liuie or times, 
and when respectively, pay to ihi* said Complainanl, 
the sums which became due from the said Defendant 
for his tithes in the said parish of 15. for the years 
and , or either, and which of them 5 and 
whether or no, was, or were, the sum or sums so paid 
by you, computed according to the said paper-writings 
and agreements marked A. and 15. or either, and which 
of them, as you, for any and what reason, know or 
believe ; and whether or no did you make such pay- 
ment or payments by any draft or drafts uf tlic said 
Defendant, or in wbal manner, and whether or no, with 
tlic nionic.s of the said Defendant ; and whether or no 
by his instructions or directions, or with his knowledge 
o: approbation or how» othcrw ise : Set forth, &c. 

:)d. \N hether or no did llie said Complainant, at the 
lime you made the payment for the tithes of the said 
Defendant for the year , request you to inform 
the said Defendaut that he could not permit you to 
sign, on his part, the annual agreement for the year 
, but that the said Defendant must set out his 
tithes in kind, or to any such, and what effect, and 
wbciher or no did you so inform tlie said Defendant, 
and if not, why i Set forth, &c. 


2b 
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To prove^ that 
he has ktfoa'H 
the parish of 
Si. and the 
lands in qucs^ 
lion all his life. 

To prove that j 
as farmer or 
lessee, he H as 
entitled, from 



snch tithes, and 
all ciistoman/ 
pat/menis tcith- 
in, &c. 


7 o prove, that 
dnrin * the time 
he iC'os lessee, he 

fceeHiJ tio 

tithes, and that 
he dnJjf re- 
eeivcd the m(h 
dns. 


To prove that 
he u(ts inform- 
ed, at the time 
he became far- 
mer, that there 
xcas a modus 
onlif pajfuble 
for C. and that 
a book teas de- 
livered to him 
that mentioned 
this. 


4lli. WlietUer or no have vow, for many years, and 
bow long in particular, known the parish of U. in the 
county of C. and certain hinds there,* called, situate 
within the townships of C. in die said parish of 13.? 
Declare, &g. 

5lh. Whether or no did you, at any lime, and when, 
and under whom, and in what manner, become entitled, 
as farmer or lessee, or how otherwise, to have and re** 
ceive the small, or any and what tithes, arising, grow- 
ing, and renewing within the said parish of li, or any 
and what tow'nship thereof, and in particidar within the 
said township of C« or to have or receive the modiises 
or ciistomury payments, made or rendered in licit of 
tithes williin the said ))arisb, or any and what township 
theivof, and iu particular within the said tow iiship of 
C. and for how long did you continue entitled, as such 
farmer, lessee, or otherwise, to such tithes, produce, 
or ciHtoinarv payments ? Declare, &c. 

()tli. \\ hether or no, during the time you was en- 
titled, as such farmer, lessee, or otherw ise, lo the titlies, 
inodiiMcs, or customary payments, in the iorim r inter- 
roguloiy itnpiired after, did you, at any liiiu.* or times, 
ami when, receive any, and uiiat titlicH, and froiti 
whom, for or iu respect of the said lands called, 
&c. or any ntui what part thereof, ami if not, why.*' 
And whether or no did yon, during such lime, or for 
any and what part thereof, and froiii whom, receive 
any, and wiiat modus, or yearly customary pa^mciH, 
or render, for or in lieu of all, or any, ami which 
of the titlies arising, growiiii;, or ivm vving, in and 
upon the said lands culled C. or an> and what part 
thereof, and at what period of the >ear was sticli mo- 
dus, or customary pa) ment, oi remier, payable r De- 
clare, &c. 

7th. Whether or no, at the time you commenced 
such farmer or lessee of the said tidies, iiiodtises, or 
customary payments, did you under land, or was you 
informed by the person from whom you leased or 
farmed the same, or from the agent, or other peisoii, 
w ilh whom you treated for the same, or from any other 
person or persons, and whom, tliat the* suiil iamlM, 
called C. paid any, and what modus or custoiiiary 
payment, or render, for or in lieu of all or any, and 
which of the tithes, arising, growing, and rinewing 
thereon ? And whether or no was any book or paper de- 
livered to you by any person, and whom, us iiistruc- 
tions for Uie collections of the said tithes or nioduses, 
or customary payments, which were so leased to you ; 
and did the said book or paper make any, and ubat 
mention, of any modus or customary payment, for or 
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in lieu of all or any, and which of the tithes arising 
from the said lands called C. ; and what hath become 
of the said book or paper, and when did you last 
see the same, and w here ; and did such book or 
paper appear to have been anciently written, or how 
otherwise? And what ytarly rent did you pay, as such 
farmer or lessee of the said tithes, moduses, or cus- 
tomury payments; and whether or no, when you con- 
sented or agreed to pay such rent, did you consider that 
you were to be entitled, as such fanner or lessee, to 
any, and what tithes in kind, from the said lands called 
C. or only to some, and what, modus or customary 
payment; and whetlier or no would you have agreed to 
give a large rent, as such farmer or lessee as aforesaid, 
if you had considered yriurself to be entitled to the 
same tithes in kinci^ from the said lands called C. as 
you bad and received from tlie other lauds in the parish 
of B. ? Declare, &c. 

To prove that, 8th. Whether or no, during the time you was such 
during the time farmer or leasee as aforesaid, were there any, and what, 
he fVfi9 farmer^ titlieable matters and things arising, growling, and re- 
vo other person newing in and upon the lauds called C. and whether or 
took tithes in no, as you know', or for any, and what reason believe, 
kindf or am/ did any person, and whom, and in what character, ' and 
modus for tiie for whom, ever, and when, have, or take, or demand, 
eaid lands* during the time you w*hs such farmer or lessee as afore- 
said, any, and what tithes in kind, from the sa'd lands, 
or any, and what part thereof, or any modus or cus- 
tomary payment in lieu thereof, other than yourself, 
&c? 

To prove the 9ih. Whether or no did you ever, and when, hear from 
reftutation that any person or persons, and whom in particular, who is 
the lands are or arc now dead, any thing respecting the said lands, 
tint titheah/ef called C. being titheable or not titlieable, for the great 
and the qnanti^ or small tithes, or being subject or not subject to any, 
ties and bounds and what modus, or customary payment in lieu thereof? 
aries* if yea, set forth the particulars of what you have so 

heard, and wlietlier or no can you tell what quantity, 
or about what quantity, of acres the said lands called 
C. consist of? And do you know the boundaries of the 
said lands, or any part tliereof ? And if yea, set forth 
the same to the best of your knowledge, recollection, 
and belief. Declare, Sec. 

To prove tteo 10th. Look upon die paper-writings now pro- 
reeeipts duced, See. Whether or no was such produced 

tiqned in letter* writings, or either and which of them, or any and 
what part thereof, or the name H. P. appearing to 
be set and subscribed thereto, of your proper hand- 
writing ; and whether or no did you duly receive the 
several sums tberem respectively mentioned, or any 

and 
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snd which of them, according to the purport and 
effect of the said paper-writings, or either of them ? 

To prove re* 1 1th. Look upm the papers writings now prcKluced, 
eeipts signed by &c. 'Whether or no are you by any, and what means, ac- 
other lessees, if quainted with the character and manner of hand- writing 
any. of , whose names appear to be set atid sub^ 

scribed thereto respectively, and are such produced 
writings, or either, and which of them, or any, and 
what part thereof, or the names , appearing 

to be set and subscribed thereto, of the pro]>er hand-* 
writing of such persons respectively, or how otlierw ise i 
Whether or no are such persons respectively, or either, 
and which of them, as you, for any and what reason, 
know and believe, farmers or lessees of any, and what 
tithes, arising, growing, and renewing within the said 
,,or any, and what township thereof, at 
the times such riH:eipts respectively bear date? De- 
clare, See. 


Interrogatories to prove the Delivery of a Notice. 


Interrogatories to witnesses, &c. wherein G. C. is Complainant, 

and 

T. D. J. A. and S. his wife, 8cc. 8cc. are • • Defendants. 


On the part and behalf of the Complainant, as follows ; 


To prove Mr. 
K's letter of 
&c. 


To proof the 
notice given. 


1st. [Knowledge of the parties.] 

(2d. Look upon the paper-writing now produced and 
shewn to you, at this the time of your examination, mark- 
ed with the letter A. Of whose hand-writing is the said 
paper-writing, and the name R. K. set and subscribed 
thereto, and the superscription or direction thereof, as 
you know, or for any, and what reason, believe, who 
acted as the solicitor or solicitors of the said Com- 
plainant, with respect to the purchasers in the said bill 
of complaint ; and whether or no did the said R. R. 
in any, and what manner, act with respect to the said 
purchases, oti the part and behalf of any, and which 
of the said Defendants ? Declare, 8lc. 

Sd. Look upon the paper-writing now produced, &c. 
fi. Of whose band-writing is the said paper-writing, 
and the signature thereto, and the superscription 
thereof ? Whether or no was the said paper- writing sent 
to the said Complainant, or any person, and w hom, on 
his behalf, at any time, and when, by you, or by your 
direetkm ? And whether or no was you employed no 

the 
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the solicitor or attorney of the said Defendants R. R. 
and C. his wife, and R. W. or any, or either, or which 
of them, in the matter of the purchases made by the 
said Complainant, and in the said bill mentioned ? De> 
dare, &c. 

Lastly, [llie usual one.] 


tnterrogatoi'iei to prove what parsed at the Purchase of 

an Estate. 

Interrogatories to be administered to witnesses 
to be produced, sworn, and examined, in a 
certain cause depending in the High Court of 
Chancery, wherein J. £. is . Complainant, 
• * and 

P.II. is Defendant. 

On die part and behalf of the Complainant as follows : 

1st, Interrogatory. Do you know the parties, Com- 
plainant and Defendant, in the title of these interroga- 
tories named, or either, and which of them respectively ? 
Declare the truth, and your knowledge herein, 

2d. Whether or no were you, at any time or times, 
and when, previous to the agreement between the said 
Complainant and the said Defendant, respecting the 
purchase, by the said Defendant, of the house and pre- 
mises of the said Complainant at , pre- 

sent at any conversation or conversations which passed 
between the said Complainant and the said Defendant, 
upon the treaty for the said purchase ? If yea, set forth 
the paiticulars of such conversations, and what was 
said therein by the said Complainant to the said De- 
fendant, respecting his title to the said premises ; and 
whether any thing, and what was said by the said Com- 
plainant to the said Defendant, as to the title to the 
newly inclosed ground in front of the said premises ; 
set forth all and every the matters and things aforesaid, 
according to the be^l of }our knowledge, remembrance, 
information, aqd belief. 

Sd. Whether or no, at any time, and when, after the 
agreement between the said Complainant and the said 
Defendant, respecting the said purchase, did the said 
Defendant desire you to communicate to the said Com- 
plainant any proposal, on his part, as to hie being re 
leas^ from the said agreement ? If yea, set forth the 
particulars of sneb moposal, and when, and upon what 
occasion the said Defendant made the same ? Set 
forth, &c. 

Lastly, Do you know of any odicr matter or thing, 
or have you heard, or can you ny any thing touchii^ 

die 
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the matters in question in this case, that may tend to 
the benefit and advantage of the Complainant in this 
cause, besides what you have been interrogated unto i 
Declare the same fully and at large, as if you had 
been particularly interrogated thereto. 


Interrogatories to prove the Sale of Premises by Auction^ 
and the Agreement thereto. 

Interrogatories to be exhibited to witnessesy &c. 
wherein J. B. is . Complainant, 

and 

R. B. is . . • . Defendant. 

On the part and behalf of the Complainant, as follows : 

1st. Interrogatory. Do yon know the parties. Com- 
plainant and Defendant, in tlie title of titesc interro- 
gatories named, or either, and which of th< in, and 
how long have you known them, or either, and 
which of them? Declare tlie truth, and your know- 
ledge herein. 

Whether or no did yon, or any person, and 
whom, in purtnersliip with yon, at any time, an<l when, 
and by whose order or authority, cause the premises in 
the pleadings in this cause mentioned amongst others, 
to be advertised for sale by auction, and viliethc r or no 
did you, or any person, and whom, in partnership with 
you, at any time, and when and where, anrl by who'<e 
order or authority, put up the said premises to sale by 
public auction, and were the same described as lot J. 
or as W'hat other lot at the said auction ; and w hether 
or no did any and what conversation pass between you 
and tlic said Defendant, previous to the said lot being 
put up, as to the price at which the same should be 
sold, and whether or no did the said Defendant bid for 
the said lot, and how mucli, and to whom was the 
said lot knocked down, and at w hat price ; and w as it 
so knocked down fairly and bond Jide, or how other- 
wise r And had the ^aid Defendant any time or oppor- 
tunity to make a further bidding ; and did the shkI De- 
fendant, when the .same was so knocked down, pub- 
licly or other w ise, and hoW, object thereto, or when 
first did the said Defendant object to the said sale? 
Set forth, iSacK 

To prove the 3d. Look upon the paper-writing now produced, 
memorandum See. of whose band-writing is the said paper writing, 
or receipt sign^ and every part thereof, and in particular the signatured 
ed by auctioneer, of Joim White and Son,” set and subscribed there- 
to, and whether or no had you authority from the said 
V K Dafeodant 
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To prove the 
agreement sigfi^ 
ea by Plaintiff, 
and the drcum* 
stancen of the 
sale. 


D^fei^dant to set and subscribe your name to such me- 
morandum or receipt, or to sign any agreement as to 
the sale of the said premises i And is it the usage for 
persons employed as auctioneers, to sign such memo- 
randum, receipts, or agreements, on die part of the 
persons by whom they are employed to sell ; and whe- 
tlier or no had you then actually received, from the 
said Complainant, the said sum of £ or 

for what reason did you give a receipt for the said sum 
as if you had actually received it i Set forth, &c. 

4th. Look upon the paper-writing now produced, 
8 cg. of whose hand-writing is the said agreement, and 
whether or no was the same signed by any person, and 
whom, in your presence ; and is your name, set and 
subscribed as a witness thereto, of your proper hand- 
writing ; where ^vas the *said agreement written and 
signed, and was the said Defendant then present ; and 
did he make any and what objection thereto, and whe- 
ther or no were you present when the sale of the said 
lot took place; and if yea, state what passed there- 
upon, and whether when the said lot was knocked 
down to the said Complainant, any aud what objection 
was made thereto by the said Defendant? Set forth, 
&c« 

Lastly. Do you know of any other matter or thing, 
or have you heard, or can you say any thing touching 
the matters in question in this cause, that may tend to 
the benefit and advantage of the Complainant in this 
cause, besides what you have been interrogated unto i 
Declare the same fully, and at large, as if you had 
been particularly interrogated tliereto. 


Optmoit.— The question in this case is, whether any memorandum of 
the sale was signed by any person lawfully authorized by the Defendant, 
and the only paper that can be stated to have that effect, is the memo- 
randum and receipt of the £ mentioned in the bill to have 

been signed by one of the Whites. 

The agreement signed by the Plaintiff does not bear upon the diffi- 
culty of the case. If the evidence comes up to the representation of it, 
1 think the Plaiutiff will succeed ; but the case is not without doubt. 


Interrogatories 
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Itittr rogatories as to ^ie of Estates^ defective Title in 
Vendor. Plaintiffs $ Title: Purchase less than valu- 

able Consideration. Conversation about Title^ Fiue^ 
iSrr. 

l^ct^teen L. . • • . Plaintiff, 

nnd 

P Dcfenduiit. 

list. [Knowledge of thfe parties.] 

2d. Knowledge of N. L. in the pleadings named, 
Plaintiff’s late grandfatlicK deceased, in his life-time, 
and for how long before his death, and when or about 
what time di<l he die f Declare, 8tc. 

3d. Whether or no do 5^ou know, and have you or 
hot, at any and how long time; known or been ac- 
quainted with messunge, or tenement, and premises, 
situate, 8lc. now called or known by the name of, 
2cc. and heretofore, or formerly cdllcd or known by 
the name of, &c. and late or heretofore the estate of 
the said N. L.? Declare, &c. 

4th. Whether or no did the said N. L. ever, and 
when, in his life-time, sell or dispose of the messuage, 
or tenement, and premises, in the third interrogatory 
mentioned or inquired after, to the said Defendants, or 
any and which of them, br to ahy and what other per- 
sons or person, and who by name, and for what sums 
or sum of money, or for any other and what coiisi* 
d^,ration ; and were br was not the same, or any and 
w hat part thereof, by any and what deeds or deed, or 
otherw ise, and how, conveyed, and by w horn, and parti< 
cularly, whether or not by the said N. L. to such pur- 
chasers or purchaser, or any and which of them i Had 
or not such persons or person, purchasers or pur- 
chaser, or any and whicli of tliein, at any and what 
time, before or at the time of making of such pur- 
chase, or of die executibb of the conveyance of the 
said premises, or of the payment of the whole, or any 
and what part of the puTcha^-money or consideration 
for tile same, and by what means, any and wliat know- 
ledge, notice, of information, that the title of the said 
ja. L. to the ^aid messuage, or tenement, and pre- 
mises, or any and wliat part thereof, was defective, or 
that he bad nOt full power of autboiity to sell or dis- 
pose of the same, or of the inheritance thereof, or 
that any and what other person, and w ho by name, had 
any right, titlej^ cfatm, of interest thereto or tlicrein, or 
to or tn an^ and what part thereof as you know, or for 
any and what reason believe : Declare, &c. 
dth. Whether or no Ffad (he purchaser or purchasers 
K N g of 
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of the said incssuagCi or tenement^ and premises^ in 
the said third interrogator)^ ineiitioiied or inquircci 
after, or any, or either, and which of tliem, at any 
and w'hat time, before or at the time of the making 
such purchase, or of the executing the conveyance of 
the said premises, or of tlie payment of the wliole, or 
any and what part of the purchase-money for the 
same, and by what means, any and what knowledge, 
notice, or information that the Com plu inant had any 
and what right, title, claim, or interest thereto or 
therein, or to or in any and what part thereof f De- 
clare, ifcc. 

fith. Whether or no was the price, or the sum of 
money paiid by the said purchasers or purchaser of the 
said messuage, or tenement, and premises, as in the 
said preceding interrogatory is mentioned and inquired 
after, the full or utmost price or value thereof, or W'as 
or not the same, and for what reason less, and by how 
much less than the full value thereof, in case a good 
title could have been iiiudc thereto, to siicli purcliasers 
or purcliaser; wi re or not the same purchased for 
some, and what sum of money less than the real and 
full value thereof, on account of some and what defect 
ill the title of the vendors or vendor thereof, and who 
by name, in tlie title tlicri to or therein, or w'as or not 
some and what deduction or allowance made out of 
the purchase' motley for the same, or such or some and 
wliut other account ? Declare, ike. 

7tli. Whether or ik) did you cverraiid wdicn, on anv 
and what occasion, hear the said Defendants, or any and 
whicli of them, say or declare an\ thing and what, 
touching or concerning their, or any and which of 
their right or tide to the ufori^saiil messuage, or tene- 
iiu'iit, and premise.^, or any and what part thereof, or 
any defect tlierein, or touching or concerning the right, 
title, interest or claim, of any and what other per- 
sons or person, and who by name, tlioreto or therein? 
Set forth all and every tlie panic iilars, and when and 
where, and before whom, or in whose presence or 
lieaiiiig, and upon wliat occasion the same or any of 
tlieiii were or was made, llud you or not ever, and 
when, any and what conversation w idi the said Defend- 
ants, or any and which ot them, touching their, or any 
and which of tlieir right or tide to the "aforesaid pre- 
mises, or any and what part thereof? Declare, &Lc. 

8di. W hether or no are you die master or keeper 
of any and what office or place in whicli the records of 
iiues suffered of estates or lands situate. 8cc. ? Jf 
yea, for how long have you acted or been employed 
diercin, and are or not, and have or not such records, 
or any and wiiich of them beeu^ for auy and how long 

time. 
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time, ill your custody or possession ? Wlicllier or no 
were any and which of such records, and from and to 
what time in particular, and when and about what 
time lost, or in any and what manner destroved? If 
yea, have or not you any and what reason to know or 
ascertain, what particular records or record of fines, 
w'cre or was upon such occasion lost or destroyed, and 
were or was or not any indentures or record of any 
fines or fine, levied by any and what persons 6 r person, 
and who by name, of the inessiin^e, or tenement, and 
premises hereinbefore iiientioned and inquired after, 
upon such or any and what occasion lost or destroyed, 
as you know, or for any and what reason believe ? 
Jleclarc, ifee, 

1 /astly. [Usual interrogatory.] 


1/itcrrogatorlcs respecting the Purchase of Estates, and 
as to Objections on the Title. 


'Jo })?uve the 
jo inted jnirti- 
entity bff the eX- 
iimination of 
the auctioneer. 


To prove the 
estimated value 
of land bif the 
( i anilnuLion of 
the aurnyor. 


To prove de- 
livery of ab- 
stract. 


Ist. Interrogatory. Look upon the printi il paper, 
or particular of sale now produced, &i:. whether or 
no was >on at any lime, and when, employed by any 
person or persons, and whom, to sell tin* said estates 
and premises, in the said particular described, aiui 
whether or know W'as the said particular printed and 
published by your order, or by whose order, as you 
know, or for any and wiial reason believe ? J>eclare, 

t!d. Whether pr «o were you, at any lime, and when, 
employed b) to (‘Htimatc the value of the estate 

and premises described in the priiiled particular of sale 
marked A. now proiliiced, ^;e. ? If yea, did you 
form your estimate of the value fioip any actual purvey 
aiul admcabureineiit, or from any and .\hat other in- 
formation, respecting the quantity of lands Ur be sAlil, 
and 111 particular m forming such valuations r At what 
qiuuitity did you compute certain lamis, pjrt of the 
said estate, called the and wiiel’er or no 

should you, in any and what manner, have redin ed ihcs 
estimate of the value of such estate and pi em isos, if 
you had known that the said lands, called the 
contained a less number of acres than they were so 
computed at by you i 

Od. Whether or no did you, at any tiim?, and when, ns 
the solicitor of the said Coniplaiiiants, deliver to the said 
Defendants, or to any |)ers«>ii, and whom, on hi^ part, 
any abstract of the title of the said ComplainanU to 
t\\y estate and premises, in the plcudiogs mentioned i 

Whether 
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To prove the 
actual quantity 
by admeasure- 
ment. 

To prove that 
the objections 
were made at 
the time of the 
agreement. 


Whether or no did the said Defendant, or any person^ 
and whom, on his part, at any time or times, and 
when, and how, make to you any', and what objec- 
tions to the said title, and what answer did you there- 
upon make, and if by writing, set forth the same in 
the words and figures thereof, and what afterwards 
passed between you and the said Defendant, or any 
othVr person, and whom, on his part, respecting the 
said title, or the agreement of purchase in the pleadings 
mentioned ? Set forth, &c. 

4tb. Whether or no did you ever, and when, and by 
whose employment, make a survey and admeasurement 
of certain lands, called the S., situate in the parish 
of C., in the county of ? If yea, of what num- 

ber of acres do the said lands consist ? Declare, &c. 

5th. Whether or no had ^ou, at any time, and when, 
previous to the making of the agreement of the , 

111 the pleadings in this cause stated, and upon what 
occasion, any, and what communication with the said 
Plaintiff, as to the title of the said Defendant to the 
premises comprised in the said agreement ? And did 
the said Plaintiff at any time, and when, and upon what 
occasion, previous to the making of the aforesaid 
agreement, state to the said Defendant, or to you, or 
to any other person, and whom, as the solicitor or 
agent of the said Defendant, that there existed any, 
and what objections to the title of the said Defendant 
to the said premises ; and in particular any, and what 
objections, by reason that one K. fi. had not joined in 
the conveyance of the said premises to the said Defend- 
ant, or any, and what objections, by reason that 
one A. S. claimed to have some right or interest in the 
said premises; and for what purpose did the said Plain- 
tiff state the said objections to the title of the said De- 
fendant to the premises ; and bad the said objections 
any, and what eflecl as to the price which the said 
Defendant agreed to accept from the said Plaintiff for 
the said premises ? Declare, &c. 


Interrogatories as to an Agreement to purchase a Carga 

of JNegroes. 

fnterrogatories to be exhibited, &c. 

Between S Plaintiff, 

and 

R., and others, Defendants. 

Oft the part and behalf of the Complainant as follows : 

Ist. [Knowledge of parties.] 

2d. Whether of no did you, at any time, and when, 
in the year , agree to purchase, from the said 

CompUinant, 



INTERROGATORIES. 


651 


Complainant, at S., or else\i'here, and where, tlic cargo 
of negroes in a ship called the M., commanded by the 
said Complainant, and the joint property of the said 
Complainant and G. O. and Co., of Laverpool? If 
yea, whether or no did you, at any time, and when, 
previous to the said agreement of purchase, represent 
to the said Complainant, that tlie Defendants T. 11. 
and C. S., had given a guarantee to the said G. 6. 
and Co.| or any other person or persons, and v^hom, 
for the sale of the said cargo, by you, or any other 
person or persons, and whom i And whether or no did 
you, at any time, and when, previous to the said agree- 
ment of purchase, produce and read to the said Com- 
plainant any letter from the said Defendants R. and S., 
or cither of them, or from any other person or persons 
on their, or either of their behalf, purporting that the 
said Defendants R. and S., had given such guarantee as 
aforesaid, or any other, and what guarantee respect- 
ing the said cai^o? If yea, look upon the paper- 
writing now produced, &c. Whether or no is the said 
paper-writing the letter wiiich was so produced or 
read by you to the said Complainant as aforesaid ; 
and of whose hand-writing, or hitnds-writing, are the 
body of the said letter and the signature thereto re- 
spectively i And did you ever see such person or per- 
sons write, or by what other means arc you acquuiiitcMi 
with the character and inaniter of hand-writing of such 
person or persons ? If such letter is not in your cus- 
tody or power, then set forth what is become thereof, 
and whether no you have any copy thereof. Look 
upon the paper-writing now produced by you at this 
the time, SCc. Whether or tio is the said produced 
paper-writing the copy of the saitl letter, and when, 
qnd by whom, and upon what occasion, svas the same 
made ? And if you have no copy of the said letter, then 
set forth the cofotents thereof to the best of your recol- 
lection and belief, as far as regarded the guarantee of 
ijie said cargo. Declare, &c. 

3d. Wlicther or no did you draw and deliver to the 
said Complainatit any, and what number of bills of 
exchange, and to what amount, for the produce of the 
said caigo upon the said Defemlants R. and S. i And 
did you, at or about that time, or at any time, and 
when, ship on board the said M or any other, and what 
ship or ships, and consign to the said Defendants 
H. and S., any colonial produce, or other, and what 
effects, and to what amount, in order to provide for 
the payment of the said bills so delivered by you to 
the said Complainant, for the produce of the said 
cargo ? Or whether or no have you, at any time or 
times, and when, assigned or conveyed to the Defend- 
ants 
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fints R. and S., or to any other person or persons in 
trust for them, or for their benefit, any, and what es- 
tates or properly whatsoever, in or towards satisfaction 
of the said bills, or any of them, or any part thereof; 
or have the said Defendants R. and S. been in any 
other, and what manner, paid or satisfied by you the 
amount of the said bills, or any, and which of them, 
or any, and what part thereof ; or have you in any, and 
what muniier, and when, had credit in account with 
the said Dt iendants R. and S. for the amount of the 
said bills, or any, and which of them, or any, and 
what part thereof r Set forth, 8cc. 

4th. U hether or no had the said Defendants 
R. and S., or cither, and which of them, any acquaint- 
ance or connection with R. C. who was some time 
since your partner, before he became your partner? 
iViid whtiher or no did yoVr dealings and transactions 
with the said Defendants R. and S. depend upon the 
coiuitiuaiice of your partnership witli the said R. C., 
or upon the personal confidence which the said De- 
fendants R. and S. reposed in you ? Declare, &c. 

5tli. Whether or no is it a usual practice in the 
A. trade for llie same house at L. to give a guarantee 
for two or more houses, in difteicnt i*«lan(is in the 
W. 1., for the produce of the same cargo ? De- 
clare, 8cc. 

Lastly. [The usual interrogator}*-! 


Iriterrogaiories 1o prove an Assignment, made previous to 
Bankruptcif^ was fraudulent. 

Interrogatories to be exhibited, &c. wherein 
W\ K. and J. P., assignees of the estate and 
effects of E. T., a bankrupt, are Complainants, 
and 

T.H. is Defendant. 

On the part and behalf of the Complainant as follows : 

1st. [Knowledge of parties.] 

2d. Had you, at any time, and when first, and 
where, and in whose presence, any conversation with 
the Defendant lespecting the affairs of E. 'f. the 
bankrupt, in the pleadings of this cause named ? If 
yea, set forth upon what occasion such conversation 
took place, and the particulars of such conversation, 
luid what was said thereon by the said Defendant, or 
by you, or any other person or persons, to or in the 

presence 
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presence or hearing of the said Defendant respecting 
the affairs of the said E. T.; and was any, and what 
agreement tlien come to by you, on the part of tlic said 
E. T., with the sstid Defendant, respecting the as- 
signment of any, and what leases ; or was any things 
und w'hat, then said by the said Defendant, or by 
you, or any other person, and whom, to the said De- 
fendant, or ill his hearing, respecting any such assign- 
ment ? And did you then inform the said Defendant 
that the said E. T. was in insolvent circiimstiiiices, or 
did any thing, and what, pass as to the insolvency of the 
said E. T., or as to any, and what composition being 
made or proposed to his creditors, or as to the said 
Defendant's guaranteeing such composition ? Set 
forth, &c. 

."Id. Had you, at any time or times, and when, after- 
wards, before the said commission of bankrupt was 
taken out against the said E. T., any other conversa- 
tion or conversations with the said Defeiidunt respect- 
ing the affairs of the said E. T., and wht:rc, and in 
whose presence, and upon what occasions, respecting 
such aHuirs i If yea, set forth the particulars of such 
conversation or conversations in the order in which the 
same took place, ami nhat was said thereon respec-* 
tivciy by you, or the said Defendant, or any other 
person or persons, and whom, in his presence or hear- 
ing r And was any, and what agicenient come to, or 
any thing, and what, said, in any, and which of such 
conversations, as to tlie assignment of any, und what 
Jeascs by the said 10. to the said Defendant ? 7\nd 
did any thing, and what, pass, in any, and wliicli of 
such conversations, as to the insolvency of the said 
JO. T., or as to any, and wiiat composition being made 
nr proposed to his creditors, or as to the said De- 
fendant guaranteeing such composition ? Set forth, &c. 

4th. When first did you iiirorin the said Defendant^ 
or did you learn from him that he knew or suspected 
the insolvency of the said 10 . t And when first did 
aii\ thing, and what, pass between you and the said De- 
fendant, or any other person and the said Defendant, in 
your presence or hearing, respecting a composition to 
be made or proposed to the creditors of the said E. 

And when first did the said Defendant agree to guaran- 
tee such composition ? Set forth, Sic. 

Lastly. [The general interrogatory.] 

'^These interrogatories were exhibited to the clerk of the bankrupt, who 
had discovered his insolvency 9 nd informed the Defendant of it. 


Interrogatories 
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Interrogatories as to a Bankrupt's Connexion with a 
ccrtam Co-partnership. 

lu the matter of W. P., a bankrupt. 

Interrogatories exhibited before N. S.| esq. one 
of the Masters of the High Court of Clian- 
cery, to whom this matter is transferred on 
the part of T..B., esq. for the examination 
of the said bankrupt, in pursuance of the 
order of the Lord High Chancellor, made in 
this matter, bearing date, 8cc. 

1st. Interrogate^. What was the nature of the part- 
nership which subsisted between tl>e said T. B. and G. P. 
and yourself, and \ihat business was carried on by you as 
partners? Was or was not the saidT. B., at any time, 
mild when, in any, and what manner concerned or in- 
terested with the said G. P. and yourself in the business 
of a broker ? Was it, or was it not, ever, and when, 
agreed or understood, by or between you and tlic said 
G. P. and T. B., that he the said T. B. should receive 
any, and what part of the loss that niiglit arise from 
such brokage business? Did or did not you and the 
said G. P., or either, and which of }oii, carry on the 
business of a broker, previously to the coniinenccmcnt 
of your partnership with the said T. B. r Was or was 
not the said brokage business profitable in any, and how 
many of the years during which you were in partner- 
ship w ith the said T. B. ? From what, and in what 
manner did the profits of such brokage business arise ? 
Was or was not any, and what part or share of tlie 
profits of such broka^"^ business, at any time, and when, 
during the continuance of the said partnership between 
you and the said G. P. and T. B., paid or allowed to 
the sttidT. B.; or did he, or did he not, derive any, 
and what benefit or advantage therefrom? 

Rd. By whom were the books of account of the said 
partnership kept during the continuance thereof ? De- 
fcnbe particularly the several books of account which 
were so kept of the business in which you were so con- 
cerned, either jointly with the said G. P. and T. B., 
or with the said G. P. only ? By what names or de- 
scriptions were such books respectively called or known? 
Were or were not the accounts of the said brokage 
business included in all, or any, and which of such 
books, together with the accounts of the mercantile 
bosioess i And if so, for what reason were the accounts 
of the said two businesses included in the same books ? 
In what manner were the profits of the mercantile 
business respectively carried to account in such books, 
or any of them ? In the manner in which such books 
w'ere kept/ could, or could not, the brokage accounts 
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be distinguished from the other accounts in the said 
books, or the profits of the brukage business be sepa« 
rated from the profits of the general business of the 
said house ? 

3d. Ill what manner, and at what periods, were the 
balance sheets of the said accounts made up? Weie or 
were not such balance sheets, from time to time, de- 
livered to the said T. B. ? If jea, for what reason, and 
for whnt pur|>ose, were such balance sheets made up 
and delivered to the said T. B. ? J)id you, or did you 
not, at any time, and when, during the continuance of 
the said partnersliip betw'teii the said G. P., and B., 
and yourself, consider the saidT. B. entitled to any, 
and what share or proportion of the profits of tlio said 
brokage business ? And if he, the said 'P. B., had de- 
manded any sluvo or proportion of such pre^fits in the 
years when such business was profitable, should you, 
or should you not, have complied with such demand ? 

l^lly. Do you know any other matter or thing, 
not hereinbefore particularly inquired, whirli may tcn<l 
to the benefit or advantage of the said T. B. in this 
matter r If yea, set forth the same fully and at large, 
as if you had been thereunto particularly iutcrrogatecl* 


Interrogatories e.rhibited before Commissioners of Jianh:- 
ruptj as to the Bankrupt and his Estati \ 

Interrogatories exhibited before the coinmis- 
sioiiers named and appointed in a commission 
of bankrupt awarded and issued against J. D. 
fur the examination of T.G. V., of the city ^ 
of B., merchant, before the said commisr 
sioneis. 

1st. r Knowledge of the bankrupt.] 

Cd. Wliether or no did the suUl J. D., for any, and 
hiJ\v long lime, before he became a bankrupt, or befurr 
a coniiiiission of bankrupt was awarded and issut-d 
against him, carry on any, and what trade, in or at, Scc. 
or in or near any, and what other places or placer 
What ill particular was the nature of such trade i Was 
the same in any, aiicl wliat degiee profitable, or other- 
wise r V\*as you, or not, dm ing the w hole, or any, and 
what part of such lime, and by wbat means, and in 
what manner, conversant with the nature and extent of 
such trade, or the concerns thereof, or the mode or 
manner in which the same W'as conducted by the said 
J. D. and whether or not with the debts and credits, 
profits aud losses thereof? Had you, or not, during 
the whole, or any, and what part of the tiuie, and 

whether 
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whether er not immediately, and at some, and what 
lime in particular, preceding the issuing of the said 
commbsion of bankrupt, the liberty or opportunity 
of perusing, examining, or inspecting all, or any, and 
which of the books of accounts, and other, and what 
books and papers relating of, or concerning the said 
trade of the said bankrupt, or his affairs? x\nd did you 
not, from lime to lime, or at some, and what times, at 
jour own will and pleasure, or bow otherwise, peruse, 
examine, or inspect the same, or some, and what part 
lliercof, or for what reason was such examination had 
or made ? Declare, &c. 

3d. Whether or no was the said J. D., on or about, 
&c. indebted to you in any, and what sum of nieiicy ? 
If yea, set forth the exact amount thereof, and how you 
compute or make out, the same. Was or not the said 
debt, by any, aiut what means, lessened, &c. at any 
times or time, and when, between that time and tlie 
date of suing forth of said commission ? Declare, Sac. 

4th. In what degree of credit and circumstances was 
the said «1. IX upon or about, &c. ? Were or not his 
credit and circumstances then good, or were they in 
any, and what degree bad or desperate i Was he or 
not then in circun^stances unable to pay all the debts 
clue or owing from him as you know, or for any, and 
what reason believe r J)id yon, or not, then conceive 
that the said J. D. was insolvent, or that he would 
become a bankrupt, or that a commission, &c. would 
be issued against him f If yea, what were the grounds, 
&c. for such belief? Declare, &c. 

6lh. Whether or no was any plan crer, and when, 
previously to the bankruptcy, or the issuing the saicl 
commission, formed by you to obtain from said J. D. 
any sums or sum of money, bills, notes, goods, pro- 
perty, or effects of the said J. D., to be applieil l)y you 
in or towards, or in payment of debts then due, ^c. 
from him to you, in preference, or to the prejudice of 
the rest of J, D/s creditors ? And did you, or not, at 
some, and what time or times, and how often, and 
when in particular, and whether or not, on or about, 
Sec. apply unto the said J. D., on such occasion, or for 
some such, or the like purpose, or did you, or not, 
make some, and what representations to the said J. D, 
relating thereto ? Why, or for what reason, were, or 
was some, or any, and which of such acts done, and 
whether in contemplation or prospect of the bank- 
ruptcy of said J. D.? And did you, or not, then know, 
believe, or suspect, or bad you, or not, and by what 
means, some, and what reason to believe, See. that tha 
said J. D. was insolvent, or that he was in despe- 
rate circumstances, or that be would become, or 

was 
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was in danger of ^oming a bankrajl^t, or that a com* 
mission, &c. was issued against him i Did vou^ or 1104 
make some, and what otter, or proposal, promise, or 
engagement, and of wiiat nature, to or with said J, D. 
to iiiduce him to comply w'ith the terms of such otter, 
&c. and did, or not, J. D. accede thereto or comply with 
such terms ? Had you, or not, any, and what conversa- 
tions or conversation witli J. D. relating thoi'eto^ or upon, 
the subject tliereof f Set fortli tiie parliciilai's folly, and 
circuiii!»tattlially. Declare, tie. 

iith. Whether or no, did said J. D. on or about, 
pay unto you any, and what sums or sum, or assign 
unto yon any and what debts, &c. due and owing to 
him, or deliver unto you any and what bills r Set forth 
all such sums |ind debts, with the (Uii ticulars tlierc4)l^ 
with the natures aud values thereof respectively ; and 
w hether same did not consist of all, or any, and which 
of the sums, items, articles, or particulars following ; 
viz. &c. For what reason, and with what view or de- 
sign, were or was the same, or any, uini which of thenr, 
paid, or given, or delivered to yon i .And whether or 
not, for tlic purpose of decreasing or diminishing ^our 
own private and sc*parate debt, hi preference, or to the 
prijudice of the other creditors of J . D. ? And wiictlicr or 
not, pursuant to, or in view of some preconcerted scheme « 
by or liclwet.'ii you and .said . 1 . D. or one and whicli of 
you, did yon, or not, then by some, and what means 
know, or liud yon noisome, and whut means of know- 
ing, or some and what reason to believe, and did you 
not believe tliul said J . D. was insol vent, or unable to pay 
liis 4h l)t.s, or ill desperate or bad ciicunistaiices, or that 
be Mould bee(»mc, or was likely to become, a bank- 
VupT, or dial a coiiiiiiis.sioii had issued, or would issue ; 
and particularly whether it was not agreed, or ineunt, in- 
tcndeil, or nndvrstood by and between you and J, D. or 
one and which of yon, that a commission, Scc. should bo 
taken out upon the petition of yon, or of some, and what 
Ollier j.ersonr Was it not agreed by and between, Sec. 
that the transaction before incfitioiied and inejuired 
af(< r, should be concealed from all thecreditorsof .1. D.!* 
If yea, wliy, and for what reason was the same to be 
concealed, and win thcr or not from a knowledge that 
the transaction was fraudulent, or from what other mo- 
tive r ^^'a.s it not with some such reason, or for any and 
what other reason, agreed by and between you and J. JX 
or one, and which of you, that entries should be made 
in or upon some, and what hooks or book of account 
of J. D. of the aforesaid transaction, or of the paymenH 
of all, or any and which of the sums, or of the 

delivery unto you of all or any, and which of the 
goods, or effects^ biils^ drafts, notes, or other security's 



INTERBOGATOK1ES4 


65 % 


for heremb^fore particularly mentioned and lA- 

^uired after, or some, and what daya, or at some and whaH 
times prior, or anterior to the day or time on which 
samOf or some and which of them, were respectively 
actually paid or delivered unto you ? Declare, &c. 

7di. Whedier or no were, or was any, and what en- 
tries, &c. ever, and when, and by whom, made, in or 
upon any books, 8cc. of ^account of J. D. of the matters 
or transactions in the preceding or 6th interrogatory 
mentioned ; or of payment unto you of all, or any, and 
which of the sums, or of the delivery of all, or any, and 
which of the bills, notes, or other securities for money, 
or all articles of goods or effects in same interrogatory ! 
Set forth, &c. ; and were or was the same, or any, &c. 
and why, omitted to ^ so entered ? By whose orders 
or directkms were or was entries made, and particularly 
whether or not by your orders, &c. or at your desire, 
ite. or with your concurrence ? Were the entries which 
were so made, or wrote, upon the several days, &c. of 
the days aflked, fcc. thereto in said books, on which 
same appear in die said books to have been made c5r 
wrote, or whether at some and what times subsequent 
tberelo? 


Interrogatory relative to the Solvency of a Bankrupt at 
the Time of his assigning certain Premises to part icular 
Creditors. 


1st. Whether or no was you, on or about the 
day of , and for how long 

before, employed as clerk or book-keeper in any and 
what trade or buuness carried on by the Defendant, 
S. F. in copartnership with bis brother A. F. or any 
other person or persons, and whom, and at what placed 
If yea, whether or no had you any and what opportunity 
to know, and did you know the circumstances and slate 
of credit of the said trade or business, and of the said 
S. F. and of the other person or peisons interested 
therein, and etbel were the circumstances and state of 
ejedit of the said S.F. and of the said other person or 
persons in or about the said day of 

and ibr some time ^fose i Wbelber or no as you, 
fojT any and wjhit reasoi^ know or believe, were the 
Jlefendanta, or any, or mther, and which of them, in 
any anif wind manner acquainted on or about the said 
day of , with the circumstances and state 

of credit of die mid & F. and of famsaki copartner or 
copaitneni ; and whether or no did the said Defendants, 

or 
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or amj mhI wUch of them, ot way Ume, and when, 
•bout the said day of , refuse paynientuf any 
draft hr a suoi of , or any other, and what sum, 
drawn on them, or some, and wlikh of them, by the 
said S. F. and ^ said copartner or copartners, or any, 
and which of them, and for what reason, and under 
what circnmstancea did they refuse such payment? 
State the particulars of the several matters hereinbefore 
inquired into, fully an|l at large, and the truth de- 
dare. 


lattrro^atories to prove a Co-partnership. 

Betwieu Our Sovereign Lord the King, 
and 

C. T. and others, . Defendants. 


Interrogatories exhibited before F. 1. esq. the 
deputy to his Majesty’s Remembrancer of 
the Court of Exdicquer, for the examination 
of witnesses on the part of the Defendants, 
pursuant to an order, Sic. 


To prove the 
artkki of CO- 
partneriktp. 


To prove the 
caryiegon the 
bmima brfore 
A. £.’s amnio- 
sian into the 
partnership, bp 
the botJt m the 
trade biils. 


1st. [Knowledge of parties, j 
fid. Look at ^ deed or writing now produced or 
shewn to you at this the time of your examination, 
marked with the letter A, purporting to be articles of 
ct^rtnersbip between the said W. G. and ttie said 
A. E. Whether or no was the same, at or about any, 
and what time or times, signed, sealed, or delivered by 
any, and what persons or person, in your presence f Are 
you, or not, a subscribing witness to the signing, seal- 
ing, or delivering thereof, 1^ tlie said W. G. and the said 
A. E. or either, and which of them ; of whose hand- 
writing is your name now appearing to be subscribed 
or indorsed as witness thereto i Dsciare, &c. 

Sd. Was yon, or not, ever, and when, and for hour 
long, between day of , and 

the day of , employed at , 

in the county of , in tho conduct or manege* 

menl of any, and what trade or trades carried on dOring 
suck tinia, or any, and what part of such time, in the 
iiaaae of the said W. G. and any other and what per- 
ann or parsons aa his partner or partners ? And if yea, 
did poe^ or net, daring such, or any, end what part of 
andi time, keep any, and whet book or booka, for 
Ae purpoin of making entries of any, and wfaat 
kiod^ respeoring ihe. deaiwga and transactions of suck 
ttndn or trader oe eilbsr of them ? Look upon the 

books 
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Kvamination 
vf messengers 
to prove that 
the heads of 
articles tccre 
delivered to 
them for the 
purpose of 
drumng regu- 
lar art ic/eSf and 
ttr'Ay such arti- 
cles zeere mt 
drawi. 



books produced and shewn to you, at this the time of 
your examination, marked respectively with the letters 
; , were not the several entries therein, or in some 
and which of them, or some and which of such entries 
made by you ? And if yea, when and upon what oc- 
casion, and for what purpose did you respectively make 
such entries, and what do the same respectively pur- 
port to be ; and did you, or not, during such time, or 
any part of sych time, &nd when, make out or deliver 
any bill or bills to any person or persons, and to whom, 
for goods sold during such time, and wlien, from such 
trade or trades, or some, and which of them ? And if 
yea, to whom were such person or persons charged to 
be indebted by the title of the said bill or bills ; and did 
you, or not, during such time, and when, receive from 
any person or persons, and whom, any, and what sum 
or sums of money for goods sold from the said trade or 
trades, or some and which of them, during such time ? 
And if yea, for whom, and for whose use, did you, by 
writing or otherwise, and how, acknowledge the same 
to be received ; and was there not, during such time, or 
some, and what part of such time, some written or 
painted inscription in or on the external part of the shop 
or warehouse in which the said trade or trades, or some 
and which of them, w’crc carried on, denoting the name 
or names of the person or persons by whenn, or upon 
whose account the same were carried on? And if yea, 
set foith what in particular w'as such writing or inscrip-- 
tioii in the very words thereof? Declare, &c. 

4lli. Same as 3d inlcrrogatoiy, except at ler the 
day of 

3 til. Same as 4tli, except at , instead 

of 

6tl]. Look upon tlie paper-writing now produced, &c. 
marked, See. purporting to be a proposal of heads of 
articles of copartnership between, kc. ? Whether or 
no do you know, or are you acquainted with the cha- 
racter of hand-writii^ in which the same, or any and 
what parts or part thereof are or is written ? If yea, set 
forth of whose hand-writii^ the same, or any, and 
what parts or part thereof is or are ; and whether you 
have not seen such persons or person write i Whether 
or no, was the said |mper-writing at any time, and when, 
and by whom, and upon what occasion, and for what 
purpose was the same so delivered or sbe%vn to you, 
and what thereupon was done by you, or by any other 
person, and whom, by your order i Declare, 8ic. 

7th. Look at the d^ or writing now shewn to you, 
&c. marked, &c. purporting to be articles of copart- 
nership between, Stc.f Whether or no did you, in pur- 
suance of such articles> or upon any other and what 

terms 
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tenunand Gonditims^ «nd when, and for how long, car- 
ried on any and what trade or trades, and where, in 
copartnership with the said A. E. i Declare, &c. 

8th. Look at the paperi-writing now, &c. marked, 
&c. purporting to he a proposal for, or heads of articlea 
of copartnership between, ike. ? Whether or no do you 
know, or are you acquainted with the character or man* 
ner of hand-writing in which the same, or any and 
what parts or part thereof, are or is written i If yea, 
set fortli of whose hand-writing the same, or any and 
what parts or part thereof ; and whether you have or 
not seen such persons or person write t When, and by 
whose direction was the said paper-writing sent to, or 
delivered to any person or persons, and whom, in order 
tliat regular articles of copartnership might be drawn 
pursuant thereto, or bow otherwise f Whetlier or no 
did you, for any time, and when, and for how long, and 
where, carry on any, and what trade or trades, in copart- 
nership with the said T. E. upon the terms stipulated 
and expressed in the said paper-writing, or upon any 
To prove the and what terms and conditions i Look uoon the printed 
advertisements newspapers now, &c. iiititled respectively the, and 
of the partner* upon the advertisement in each of the said newspapers 
shipt [two or marked, &c. i When, and for what purpose, and by 
three papers of whose direction were the said several advertisements, or 
successive weeks some, and which of them, inserted in tlie said several 
will be suHi- newspapers, and were the same, or any and which of 
cient]. tlicni, inserted with your knowledge or approbation f 

Declare, Sec. 

Lastly, frbe usual interrogatory.] 


Interrogatories to prove a Partnership, 

Interrogatories to be administered, &:c. wherein 

S. W. is Complainant^ 

and 

T. F-f J. F., IL F., S. G. F., M. F., and 

S.F.are Defendants, 

On the part and behalf of the Complainant, as follows : 

Ist. [Knowledge of ponies.] 

£d. Whether or no did you ever, and when, first 
live, and in what situation, and at what age, with J. F. 
and R. J. F. both late of, &c. but now deceased, in the 
pleadings of this cause respectively named, and for how 
lung did you continue with them, and when did you 
quit them ; and did you ever, and when, return to them, 
and for bow long did you afterwards remaia with them, 
o and 
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To ^xatnifft 
iradismcii as to 
tiuir kiwwlttlgt 
oj a paitucr* 


•nd in \i'bat situatiou ? Whether or no did the snic! J. F. 
eveTi tnd nlien, mnd where, and how often, declare to 
you, or in your hearing, that the said U. J. F. was hie 
partner, in any and what trades or businesses, or uiake any 
declarations to such and what effect i Whether or no did 
you ever, and when, and how often, by the directions of 
the said J. F. make out bills to customers of the said 
trades or business, or any of them, in the name of 

J. F. and company, and who was intended by the word 
company, as you know or collected, and how, from the 
said J. F. and how many keys were there to the till of 
the shop in which the said businesses w^rc carried on, anef 
by whom were such keys respectively kept, and who 
had access thereto, and what and whose expenses were 
paid dierefrotn? What name or names was or were 
painted over the shop door in which the said business were 
curried on, or painlecLor engraved on the passage door 
of the house in which the said J. F. and It. J. F. lived, 
and by whom was or wcie such names or name painted 
or engraved, and who was or were intended thereby, 
as you know, or for any and what reason believe? Who 
appeared to act as masters or partners in the said trades 
or busiitessci, and who had access to all the booka of 
the said trade, and made entries therein, and gpVls re- 
ceipts for monies received, and in what names ? Whether 
or no did the said H. J. F. evert afid when, and how 
often, ill the presence or hearing of ffie said J. F. speak 
of himself as a partner in the said trades or biisinessea 
with the said J. F. or to such effect ; and did not the 
said J. F, upon such occasion, deny or admit the same, 
nr how otherwise ? What part did the Complainant 
S. W. take ill the iiiunagenicnt of the family, or of the 
said trades or businesses, as you know or believe ? Sel 
forth the particulars, &c. 

3d. What is your trade or business, and where do 
you live? Whether or no did you ever, and when, and 
for how lung, deal in auy and what goods, with J.F. or 

K. J. F. lute of, &c. but now* deceased, and in the 
pleadings of this cause named, or either and which of 
them f In what name or names were >our invoices or 
bills of parcels for such gcnids made out during the life 
of the said ll. J. F. and alter his death ? Whfilicr or no 
were or was any bills or bill of parcels ever relumed to 
you by ihe said J* F. which hud bicii made out in bis 
iiQitie alone, aiui with any and what msUiiclions as to 
making out tlie same in a different and wlnit manner? 
Whether or no was you ever, and when, intonned by, 
or tbdyou, in any manner, and how, collect from the said 
J. F. that Im had any and what partner in his said biisi- 
iiea*t; and whetircr omu did vou know', from the course 
of any dtsaliBg with the awl F, and li. J. F. that they 

were 



t2«Tiii^kb6At6fcik§. 


iktrt Mttaen, t<^ctlier in the said buamesi? De* 
dare, 8^ 

4&. nlkether or no are you a |>artlu^r in any and 
ii*hat banking house, or honae of business r Whether 
or no did J. F. hte of^ Sic. but now deceased, at any 
time ^lien he was in , and nlien in partkuilar, 

open auy cash aceoutit widi you, and in what name or 
names ; and whether or no did he, upon that, or any 
other and what occasion or occasions, male nny and 
\vhat declaration or declarations to you, or to any per- 
son, and whom, in }Ourheuriiig, respecting hisbrollun 
R. i\ in the pleadings in this ctiiise also named, being 
in paitiieiship wttli him in any niul what trades or busi* 
nesses ? Set forth, &e. 

5th. Whether or tio were ycui, at any time, and for 
how long, eiiiplou d in an) and what situation in the 
late firm or banking house of IJ. and company ? 
Whether or no had J. r. and It. J. F. bite of 
but HOW' both deceased, and in the pleadings in this 
«;ause named, or eitlu r and whieh ot tin in, un v la.di 
account with the said banking housc% duiing sudi yoiir 
situaiion then, ami what was the itaino or stile of hucIi 
account ; and did the said J. F. and K. J. F. or either 
and which of them, draw*, in their own names, upon 
such account, and were smdi drafts lionoKtJ, atui was 
such accounts >vith such drafts credited therein after- 
wards admitted by them, or either and which of 
them ? 

Gtli. W^hat is the riglit of voting for members of 
parlianient, at ? Whether or no did K. J. F. 

late of, &c. ever, and when, vote for any member or 
members of parliament for the Said borough, and in 
what right and character \ and whether or no did the 
said R. J. F. ever, and when, serve any aini what paro- 
chial offices in the said boroitgh f Set forth, &.c. 

7th, Whether or no did J. F. in the pleadings, &c. 
upon tlic occasion of any and what election for a mem- 
ber or members of parlittmetit, for the borough of 
, make tuj aitd vthat declaration, and when, 
respecting his brdtiier R. J. F. in the pleadings, &c, 
bring a partner ^hh him f Dedarfi &c. 

8th. Whdher dr no were you acquainted with J. F, 
and K. J. F. late of, hdt now deceased, the tes- 
tators in the pleadm|;s Of this cause respectivi ly named, 
or Cither and wHien df ffietd, and how long btfore 
their res|iecUvo deatiisf W lather or no had yuti at 
any time, and any t^Onwiirssiiioti or conversations 
with die said J. P.r^iiprctiiigiTie' said Cocnpbiinant, or 


J >1-1*1* r'lve 


to mi^ fot Coo^tiiiMHt, 6r vifiich had bren 

tiadt fid fblT ilid Cd|]i)>illlnMtt, by the said U. J. F. f 
008 ii 
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If yest $et forth all the particiilarfl of such conveiw- 
tioQs, and when and upon what occasions the same 
passed, according to the best of your knowledge, re-* 
Biembianoe, information, and bdief, and the truth 
declare. 

9th. Whether or no was you at any time, and when, 
and where, present, when any conversation passed 
between R. J. F. and J. F. l>oth late of, &€. but 
now deceased, respecting any provision made for the 
Complainant S. by the will of R. J. F. f ff yea, 
set forth uhat was s{iid both by the said R. J. F. 
and the said J. F. upon that occasion; and whether or 
no did the said R. J. F. then, or at an^ other time, and 
when, deliver to the said J. F. his will, or any paper 
which he described as his will ? Set fortli, &c. 

JOth. Wiietiier or no did J. F. and it. J. F. in the 
pleadings of this cause respectively named, or either 
and which of them, at any time, and when, purchase 
any and what sum, in any and what stock, and in 
whose names, as a gift for the said Complainant, as yon 
know, or for any and what reason believe; and whether 
or 110 was the same, at any time, and when, and upon 
what occasion, and by whose advice, after the deatli of 
the said R. J. F. transferred into the name of the said 
Complainant as you know, or fur any and what reason 
believe? Whether or no did the said J. F. ever, and 
when, and upon what occasion, make any and what de- 
claration respecting his brother K. J. F. being a part- 
ner with, and respecting the Khare and intero.st which 
lie had in the joint trade and property ? Set forth, &c. 

11th. Whether or no were )ou pre^ent in the room 
with the said J. F. about two days before his dratb, 
when the said J. F. made any declaration to the Defend- 
ant H. J. F. and S. F. respecting the said Compluinant? 
If yea, set forth the particulars of such declaration^ 
and what was said thereupon by the said 11. J. F. or 
S. F. ? Declare, &c. 

12th. Whether or no did you, on tlie part of the 
X)efeiidant H J. F., ever, and when, attend any meeting 
of the said several Defehdaiito, Or any and which of 
them, for the purpose of settling the share of the said 
H. J. F. in the said J. F.*s estate? If yea, was the 
value of the said J. F.’s estate, then stated to be, or 
admitted by the aaid Defendants, or any and which of 
them, to be of any and what amount in Uie whole ? 
Declare, &c. 

ISth. Look upon the paper-writings now produced 
and sworn to you at this toe time of your examitiatioii, 
marked with the kltera A, B, C, D,&c. of whose hand- 
writing are the said sevend paper-writings, and the su* 
pcncnptioiis thereof, and the signatures diereto, or any 

and 
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•nd mhkh of thcm^ at you (now or be&em ? Are 
hj any and what means, s^nainted with the character 
and manner of hand-writing of J. F. late of, 8cc. but 
now deceased, and in the pleadings in this cause named ? 
Set forth, 8ur. 

Lastly. Po you know of any other matter or diing, or 
have you heard, or can you say any tiling touching the 
matters in question in this cause, that may tend to the 
benefit and advantd|[e of the said Complainant, besides 
uhat you have been interrogated unto f Declare the 
same Ailly and at large, as if you had been particularly 
interrogated thereto. 




lMterroguforic\s as to Partnership Accounts. 

Between, &c. 

Interrogatories to be, &c. 

1st. Interrogatory. Set forth a full, true, and particular 
areoiint of all and every the sum and sums of money re- 
ceived by yon, or by any person i>r persons by the order 
or for the use of you and U* U. deceased, in the plead- 
ings nientioiied, or either of you, or of the estate of the 
said G. 13. on account of the copartnership trade car- 
ried on by (lie said G. 13. and the said K. 13. and after 
the decease of the said G. B. by you the said ii. B. 
as in the pleadings mentioned, and when, and from 
\riiom, and to whom, and b> whom, and on what ac- 
connt the sainc have been received and paid i Declaru 
die truth, &c. 

S2d. Have you, or not, at any and what time or 
times since the day of , drawn any sum 

or stuns of money out of the trade which was ao car- 
ried on by you mid the said G. B. and afterwards by 
you alone, for any other purpose than for the purposes 
of such trade \ If yea, set forth a full, true, and par- 
ticular account of all and every such sum and sums of 
money, and when the same were drawn out by you 
respectively ; and hava you, or not, placed out, or ap- 
plied any, and w hich of such sums of money, at in- 
terest, or in the purchase of government, or other, and 
what stocks aud tunda, or in any, and what other man- 
ner, so as to make any proht or advantage thereby i 
If yea, set forth how, and in what manner, aud in 
what stocks, funds, or bow otherwise, you have a|>- 
plied each and every of such sums and sum of money, 
and of all and every the sum and sums of money which 

you 
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you have reived sls the inter^ or dividends thereof, 
or othemviM on account^ or by m^ns^thereof ? De- 
clare, &c. 

3d. Set forth a foU^ true, and ^nicular account of 
the stock in trade, outstanding debts, and other pro- 
perty and effects which belong to the said trade or 
pusiness, u hich was carried on by you and the said 
G« B. as in the pleadings mentioned, and which hath 
since been caiTiccy>n by you, and all the particulars 
^thereof the same consisted, and the natures, kinds, 

S iantities, qualities, full, true, and utmost values 
ereof ; and in case the same, or any of them, are 
not no\V in your possession or power, set forth in 
whose possession or power the same are; and set 
forth an account of the debts which are justly due and 
owing on account of such concern, and to whom, 
and for what the same are due and owing. Declare, 
&c. 

4th. Set forth a full,' true, and particular account 
of the gains and profits which have been made since 
the day of , in the said trade and bu- 

siness which was so carried on by you and the said 
G« B. and afterwards by you alone, and by the means of 
the monies which you have received on account thereof ; 
and how, and in what manner you compute the same. 
Declare, &c. 


Interrogatories as to Partnership Transactions. 


To prove the 
pnrtnership Ay 
declarations of 
or hu ileai^ 
ing witn them 
as partners. 


9 


1st. Interro^tory. Whether or no were you ac- 
quainted with C. H. late of , but now deceased, 

and for how long did you know him before his death, 
and when, and about what time did he die r Whether 
or no did the said at any time, and when, take 

as a partner with him, in any, and what busi- 
ness i If yea, what are the terms of such partnership, 
and what proportion or share was the said to 

have therem, and for how long did such partnership 
continue, and when, and tor what reason was tiie same 
^termiiKsd or dissolved, and upon, what terms, and 
whether or no have you, at any time or times re- 
•pectively, heard the said make any, and what 
declaration or declaralions respecting the said copart- 
nership, or the terms or conditions tliereof, or the 
commencement or dissolulioQ thereof? Set forth, &c. 


re 



I KT£B1tOG ATOlil 


se? 


To prove a 
thumge made in 
the Jinn of the 
house at Chrid- 
moi 


To prove that 
from Christ^ 
mas , ii. 
a/one tarried 
sn the business. 


To prove 
partnership 
dealiug:s and 
transueliont. 


Sdi Whether or no were you at Gii iitma) p 

and for how long beforei in any and whal tminfiur 
employed by the late in the carrying on of hie 
paving business ? Whether or no did the said 
at ChrUtinas , or at any other time, and >\hea', 
take any partner, and whom, in his said busiue^H, and 
for how long did auch partnership confinne, and in 
what name or names was or were the bills made out 
from that lime, to the persons for whom such bu^iness 
was done ; niid whether or no w^ere you, at any time, 
and when, after Christmas , cotploycd, and by 

whom, and by whose directioiif, in the making out or 
delivering of such bDs, or in the receipt of monies 
for the Humo, and in whose name or names were re* 
ceipts for such monies given ? Set fortli, 

8d. Whetli^r or no did the said in any and 

what manner, and when, and for how long tunc after 
ChriMinus , continue ti> eariy ou the paving 

business in which lie bad been concerned, or iii uny 
and what iiiainier to iiileifeie therein, or in any put 
thereof, or by whom was the said paving biisino*«s, and 
every part thereof, and particularly the business of 
thn government boards dune and performed frniti 
Christinas , until the death of the said , and 

in whose name or nanits was or were the hills made 
out from that time to the persons for whom such bti* 
aine.HS was done; and whellier or no were you, at any 
time, and wIku, uftiv Christmas , emploved, 

and by wiioiii, and by wtion* directions, in the iiiaKiiej; 
out or cli liurring of suiii bills, or in the leicipt of 
monies lor the same, and in whose natiie (*r ii.nnet 
were receipts lor such inunics given; and wlietlur or 
no in or about Christmas , or ul any other 

time, and when, weic the stock of cuvt£, horses, bio^es, 
Sind oUier pr<»perly emploNcd in llie said paviu:’ bu^!- 
ness, or any part thereof, % allied by siiiv pt isou or 
persons, and whom? And if ye:i, upon what occanioa 
did such valuation take place, and uudLr what ugice- 
inent, and at what prices? Declare, ^lLC• 

4lli. NMietlier or no were and the said 

or either, and wiitcli of them, iii or sdiont the years 
or , employed in the paving of , and 

any other, and wliat street or plan s in the city 
L. ? If yea, to whom were the profits of such par- 
ticular paving bttstiteos to below;!, as >oii, for any, and 
what reason, know or believe; rmd did you, at any 
lime or times, and when, he ir the saul make 

any, and what declaration or dicbruticns respecting the 
Mine ? Declare, 
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Topiyifepart^ 
perthip deal* 
ifigi and trane* 
aeiians. 


5th. Whether or no did you the Defendant I. C. and 
R. C. now deceased, or either and ufhich of you, at 
any time or times, and when respectively, enter into 
copartnership with the bankrupt T. C. in llic pleadings 
of this cause respectively named, in the several trades 
or businesses of , or in any, and ubich of such 

trades or businesses ? And if yea, in what shares and pro- 
portions were you the said I. C. and the said K. C. 
and the said bankrupt rcs|>ecUvely, interested in such 
trades, and every of them, and wbat was the capital 
employed in such trades or businesses, and every of 
them, and by w'hom was the same provided ; and wiiat 
were the conditions and agreements between you in 
each and evciy such trades, with rcs|Krt to tlie pro*' 
vidiiig of capital, and the bringing into and taking out 
monies from the said trades ; and to whom did the 
buildings, stock, and* utensils in each and every such 
trade, belong at the commencement thereof, or by 
whom were the same provided, and winit was then 
agreed between you with respect tliereto ? And set 
forth the particulars of all such buildings, stock, and 
tiltmsils, and the full, true, and utmost values thereof, 
and of every part thereof, and wiiat hath since be- 
come thereof. Declare, ifcc. 


Interrogatories for the Examination before a Master^ 
to prove Consuleration of a Bond, and as to J/onics 
paid for Passage, 

Between B, M. widow, and others, . ; Plaintiflfs. 
and 

B. N. and others, .... Defendants. 

Interrogatories exhibited on behalf of the said 
Defendants, l^fore J. S. esq. one of tlie 
masters of this honorable court, to whom 
this cause stands referred, for the examina- 
lion of T. S. esq. who claims to be a cre- 
ditor of the testator G. S, in the pleadings 
of this cause named, pursuant to the decree 
made in Uiis cause, bearing date the 
day of 

To prove ike 1st. Interrogatoiy. When and where, and in whose 
eommlerationof presence did the said testator G. S. execute the bond 
« bond. to you for the sum of £ in your charge men- 

tioned, 
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fr/ten ejre- 
cuiedf if after 
dinner^ am iii- 
toncated ; 
trhether ad^ 
dieted to drink- 

otf whom pre- 
pared ; 

the considera- 
tion ; 

if for tnonies\ 
iiet forth in 
U'hat manner 
advanced ; 
whether paid 
for his passa^fe ; 
rchetfier 
hrou^ht any 
money on 
board, 

^sfo the cla im 

o/£ 


As to the claim 

or £ 


As to Mrs. 
M.*s passage. 


If hat agree- 
meat made for 
passage ; 
whether dined 
at the captains 
table ; 

what is the cms- 
tomtny pay- 


tioiied^ and at what time of the day was such bond 
executed, and was it not after dinner, and was the said 
G. S. then intoxicated, or in any, and what degree 
h^ted with liquor, and was not the said G. S. addicted 
to drinking, and by whom was sudi bond prepared, 
and when in partiailar, and. by w'hose directions, and 
what was the consideration of such bond ; and if you 
alledge that the consideration was for monies advanced 
or paid by you to or for the use, or on the account 
of the said G. S. then set forth when and where, and 
in what manner, and in whose presence, and to whom, 
such monies, and every part thereof, were so advanced 
and paid i Did not die said G. S. pay to you die sum 
ot £ for his passage from to , 

before or upon, or soon after his coming on board 
your sliip ; •and did not the said G. S. bring on board 
with him the further sum of £ , or thereabouts, 

or some other, ami what further sum, as you know or 
believe ; and how happened it ihcrefcue that the said 
G. S. had occasion for the said sum of £ , 

and how did he spend the same, and wliai did he <io 
tlierewilh ? 

When ntui where, and in wliose presence, did 
yt'U pay to Mr. S. in your charge named, the sum 
of £ therein mentioned, and when, and where, 

and in wiiosc presence <itd the said S. re<|ueHt you 
to pay llie same, and when, and how did the said G. S. 
become indebted in the said sum of £ to tbo 

said Mr. S.? 

:kl. When and where, and in what manner, and in 
whose piesonce, did you advance to the said G. S. the 
sum of £ , and every part thereof, in your 

said charge stated to have been lent by you to the said 
testator at , and how did the said G. S. spend 

the same, or what did he do therewith ? When and 
where, and in what manner, and in whose presence, 
did you advance to the said G. S. the sum of £ 
siiid every pmt thereof, in your said charge staled to 
have be^ii lent by you to the said G. S. at 
mid fitr what purpose did he require such loan i 

4th. When and where, and in whose presence, was 
the agreement made between you and the said G. S. 
for the passage of Mrs. M. and her two children, 
from to ? Did the said Mrs. M. 

or her children dipe at your table on the passage, or 
where they not treated by you as common passengers, 
or bow otherwise.^ And what is the usual and ciis* 
tomary payment for the passage of a woman, and two 
such children, from to , who are 

treated as common passeiigem, or one treaUKl a^ the 
said Mrs. M. and ber two children were treated by 

you. 



m 


IXTERROCATORISS. 


wnt of com- you, and what is the usual and customary payment for 
mo/tpatstngen; such a passage for a woman and iwo such children who 
a/t(l wkut y dine at the captain's table I 
thorn mho dine 
4t cyptain'e tabic. 


Jnierrogatoriee for the ETtmimtion before a Master^ to 
prove the jtge of Children. 

Between B. B. and others, . . PlamtiflTs. 

and 

T. A. and others, . . Defendants. 

Interrogatories esliibilcd on behalf of the Rain, 
tiffs, before J. S, H. esq. &c. &c. (as before). 


methtr chil- 
dren living of 
the marriage ; 
what their 
name * ; 
where horn ; 
whether ary 
dead, and when 
did thru die. 

IVheiner any 
baptized i 
whether am/ 
entries made, 
in what 
churches, S(c. 


_lst. Interrogatory. Wliether or no were there any 
children living of .the marriage between you and your 
late husband W. A. in the pleadings in this cause 
named, at tlie time of his death, and what were their 
respective names, and when and where they were se- 
verally borij, and are or is any, or either, and which 
of them, since dead, and when did he, she, or they 
die I 

12d. Whether or no were they, or any, or cither, 
and which of them, at any time or times, and when, 
and where, and by whom baptized; and whether or 
no were or was any entries or entry, st any time or 
limes, and when, made in any registers or register of 
any, and what parish church or churches, or chapels 
or cliapci, or other places or place, as to llie birth or 
baptism of all, or any, or either, and which of them ? 


Observation.— J fear the master will not consider himself at liberty 
to examine tiu: Defendant as to tiiese points. 


Interrogatories as to the executing and Consideration of 

a liond. 


Interrogatories to be exhibited, &c. 

J. L. the elder, J. L. the younger, . . 
and 

E.T.and J.G 


PlaioUfis, 

Defendants. 


On the part and behalf of the Complainanla, as folfows : 


Ist. [Knowledge of parties.] 

Rd. U ImIw or no wen you, in die year 
ployctiby l.i/.lnteof » in the county ol 


> 

but 
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(wt UQLW domsedi iincl io die pleadings ia due ctiue 
liQXliedf his ettoniey i Wtiether or no did you^ in tlmt 
li^arectcr or odierwbe# my time, and uhen, in or 
^ut the month of ^ prepare a bond to be 

(executed by the said Complainant, for die payment 
of the sum of £ to the suidl'. C. ? Look upon 
the paper* writing now produced, &c. whether or no iy 
jiuch paper*\viiiing the ^aid bond so prepared by you 
as aforesaid ! Whether or no did the said Complainants, 
or either of tlicm, in the presence of the said or 

otherwise, object to the said bond being prepared as 
a comtiioD money bond, and for what reason, and what 
passed thereupon, between the said Cofnplainanta, or 
fiilher of them, and the said T. C. or yourself ; and 
whether or no were you, at any time, and when, desired 
by any perspn, and whom, and in whose presence, to 
make a minute, in wTiting, of the actual consideration 
of the said bond, or to any sucli or the like, and 
>vhat effect ; and v%licther or no did you make any such 
minute, and whedier or no with the <*oiiseiU, or in tlie 
presence of the saidT. C., and wiiether or no did you 
then, or at any time, and when, read over such minute 
to or ill the presence of the said T. C. and the said 
Complainunls, or either of lliein, ami did the said 1\ C. 
make any, and what observation, ihcrc*tipon i Look 
lapoii die paper-writing now prodiu ed, &c. whether or 
no is the said paper-writing the niiniito so written by 
you as aforesaid, or what hath become of snrh minute, 
and set fortli flic contents and purport thereof, to the 
best and utmost of your recollection and belu:fr De* 
dare, &r. 

3d. Look upon the paper-writing now produced, 
&c. whether or no is your name set and subscribecl 
as a witness thereto, of your proper hand- writing f When 
and wlieri?, and in whose presence, did you so si^.t 
and subscribe your name as a w itness thereto ^ Whe- 
iIkt or no, previous to the execution of the said bond, 
«lid any conversation pass between Uie said Complain- 
ants, or either of Uiem, and C. in Uio said bond 
named, as to the conshleration of tlie said bond ? If 
yea, set forth the particulars of such conversation, and 
what was said tliereon by tiic sahi T. C. and the said 
Complainants, or cither of Uicni, or any other person 
or persons, to or in the presence or hearing of the said 
T. C. ? Declare, &c. 

Lastly. [The usual interrogatory.] 

ObttrcuU^n. — ^Tbc bill cfamgea ibe bond to have been given for the 
purebase of T. C/s interest, to two forms, farm, and form. 1^ 
the answer it appetyrs, that T« C. bad not, ^t that time, farm, 

and there is tiiernfcvi^; a plain niMke io tbe bill, which ought to be 

amended 
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•mencled before Uie replication is filed. TTie inotion to amend should 
be, amending Defendant’s office copy, and requiring no further ■"•***■» 
end will create therefore no delay. Inquiry ought to be made of Mr. 
H. as to this minute in writing. If he has it he must be served with 
a subpoena duen tenm to produce it upon bis examination. If he deli- 
vered it over it may be necessary to give notices, or to take other mea- 
sures before parol evidence can be given by Mr. H. of its contents. 


Jnterroffatoric* to exomine a Solicitor as to a Letter writ- 
teHf and the Motive— ~ As to the Intention oj employing 
another Solicitor— As to an Action commenced for Bu~ 
siness done— As to Instructions to appear at the Hear- 
ing, 4-c. 

To prove Ift^ lj»t. Interrogatory. Look upon tbc letter or paper- 
icrrrntfen,/tfid writing now produced, &c. \theiher or no is the said 
motiveforxzrit^ produced letter or paper, and the signature thereto, 
1//^ ii, and the direction thereof, or either and winch of tlicm 

of your proper hand-writiiig, or of the proper lumd- 
wriling of any person, and whom, enipltncd by you; 
or was .such letter or paper- writing wntit n by any per- 
son, and whom, by yonr direction vr iihtiuction, or 
with your approbation or privity, and what was your 
motive or indiiceineiit for such letter or paper-w riling 
being wniteii and sent by you, or by your (iircction or 
instriirtion, nrwiih your privity or approbation; and 
did not such motive or inducemrnt eipially apply to 
the said UcU’iidaiil '1'. B., and if not, wliv? Deciare, 
Sec. 

To prove fio» id. Whether or no did the said T. B. and J. K., or 
tice thnt thei/ either mid whirli of lliciii, or any other person, and 

meant to ew- whom, on their or either and which of their part aiul 

ploif another hehult, at any lime mul when, after the dale of the 

sohciior. aforesaid letter or p.iper-u riling, call at your oihre, or 

see you elsewhere, ami where, and ini >rni you or any 
other p«'isoii, ami whom, on your part and behalf, 
that they, or either, and which of them, had employed 
or meant to employ Mr. J., or any other pt^rson than 
yourself as their s^dicitfir, in the said cause, and when, 
and by what means ditl you first know or had reason to 
believe or sus|)ect that the said Defi’iidants, or either 
and which ol them, had or meant to employ tlie said 
Mr. J., or any other p* rson than yourself as their soli- 
citor in the said causer Declare, &c. 

To prove ar^ 3d. Wliether or no did yxiu, at any time, and when, 
tion eommenred deliver to the aaid iVfendama, or cither and which of 
Jur hi fiin other them any liill for business dmie- by you, on their or 
bnunvstm either and which of their account, not conuccted with 

the 
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To prove let- 
ter, and as to 
the persons men- 
tioned therein. 


To prove that 
C. had no in- 
structions to 
appear for De- 
fendants at the 
hearia^^ and 
did not in fact 
deliver briefs 
for them. 


the said cause; and whether or no did you, at any time, 
and when, cause any and what proceeding to be had 
against the said Defendants, or either and which of 
them, for the said bill ? Declare, 

4th. Look upon the let^r or paper*writing now pro* 
duced, See. (proceed in this interrogatory as in the pre- 
ceding one for the same puriM>sc) and whether the said 
Defendants are not the two Defendants who are stated 
ill the said letter to have been desired by the sukl De* 
fendant J. C. to employ another solicitor, or who 
otherwise were such two Defciidaiits, and for what 
reason w ere such oUter Defendants d«*sired by the said 
J. C. to employ another solicitor r Declare, Sec. 

6tli. Whether or no did you, at any titiie, and when, 
before the said cause came on to be heard, inform the 
said Deteiidaiit B. and £., or either and w*hich of 
them, that you should instruct counsel to appear for 
them at the liearing; or did you, at any time, and when, 
receive any instructions from the ssid Defendants, or 
either and which of ilietii so to do, or did you in fact 
give any briefs or* instructions to counsel to appear for 
the said Defendants, or either and which of them, 
other than the briefs delivered by you for the other 
Defendants ; and did you not, previous to such hearing, 
and when, first know' that the said Mr. J., as the soli- 
citor for the said Defendants A. and B., had taken 
copies of the depositions, and hud or meant to preparo 
briefs for the instruction of counsel at tlie lieuring on 
the part of the said Defendants, or one and which of 
tlieinr Declare, 


Inferro;jratorks to prove Situation a Person held — Ac- 
ifuainianct — Receipt of Monies in such Situation— K.v- 
pc uses and Mode of travelling— Means o/' providing for 
his Family f ^c. 


To prove si- 
tuation and 
ojjicc. 


As to at> 
quaintance* 


1st. Interrogatory. Whether or no have yon now, 
and have you for any and what time had uny uud what 
situation or oflice, situations or oflices, in or about His 
Majesty's Treasury, or conuecteil with Uie busiiu'sa 
thereof; and whether or no have )OU by means of SMch 
office or situation, or by any other and what nutans had 
any opportunity to become acrpiairitcd, and are yuu 
in any and what degree acquainted with the dtiiio*, 
employment, and profits of the Treasury incssengM.sf 
Declare, 8cc. 

^d. Whether or no were you inirmately or otlu'r- 
wise and how', acquainted with F. G. and B., u*h«> 

wcie 
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jti to the re* 
etipt of mofiies* 


Jti to manner 
of tilings ifc. 
expenm of far 
emfy.iit. 


tixpenm Jhr 
iravtUirtg^ 

W'AelAff 
oiher rneam of 
providingfor 
Aiifamiijf. 


Am io mmilar 
Mm p bj fm entM. 


^ere latclj i^o of the attd Treasury messengers, but 
are noU' deceased; and for how long did you severally 
know them, and what was the situation of the said 
A. B. befwe he was appointed a TVcasiiry messenger^ 
and was he before such appointment a person of pro* 
perty, or reputed to be a person of property, or hovf 
otherw ise i Declare, &c. 

dd* Whedier or no did the said F. G. as you, for 
any and what reason know or believe, receive any ino* 
tues from the Treasury or elsewhere, and where, on the 
account of the said A. B., and have you ever and in 
uhat tears, and bow often, seen the said F. G. pay 
any and what sums of money to the said A. B. in re- 
spect of the monies so received by him; and whether 
or no was it the practice of the said F. G., at such 
times, to take receipts or ineTnorandums for the mo- 
nies so paid to the said A. B., or how otherwise; and 
whether or no was it aS you, for any and what reason 
know or believe, the general habit of the said F. Q. 
to be regular in his accounts, and to take receipts, or 
make memorandunia of monies paid by him, or how 
otherwise, &c. i Declare, 8cc. 

4lh. Whether or no were you acquainted with the 
nianni*r of living of the said A. B., and if yea, at 
what sum upon the average do you compute the an- 
nual expenses of himself and his family to have been, 
other and besides liis travriliiig expenses; and vvhe- 
tlicr or no had the said A. B. any child who did not 
live in his family, and in w hat situation was such child ; 
and have you ever heard the said A. B. make any and 
what declaration or declarations as to what such child 
annually cost him ; and do yoti know the manner iu 
which the said A. B. usually travelled in the journies 
in which be was employed as Treasury messenger, and 
at what expense? Declare, &c. 

5tli. Whether or no has the said A. B, as you, for 
any and what i^son know or believe, any and what 
tneans of providing for the expenses of himself and 
his fainilv, and for the cxpeitse of jouriiies, other than 
from the monies which lie from time to time received 
from the said F. O.f Declare, &r, 

tJlli. Whether or no had \ou any and what relation 
or connection, who was a 'f'leasury-messenger at the 
same time with the said F. G., and if yea, did the 
said F. G. receive the monies wUch were’ due to such 
ymir relation or connection in his employ of messen- 
ger in the same raanoer as he received the monies dua 
to the said A. B,; and did the said F. G. from lime to 
lime pay oyer to such your relation Or connection tha 
mtiiues which be received Arom him, or what Was the 
slate of the accounts between them at the death of the 
said F, O,? Declare, &c. 

InierrogatoricM 
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interrogatories as to the Freightage^ and Expenses 

of a Ship, 

Between H. D Plainiiff, 

aud 

G. B Defendant. 

ioterrogatories exhibited on behalf, 8ic* (usual title before a master). 

1st. Interrogatory. Whether or no is the ship called 
the Sir E. H., in the pleadings of (his cause mention- 
ed, sold; if yea, uheii and ubciv, and by wiioni, and 
to whom, auid at uhat price was the same so sold; 
and have you, or hath any other person or persons, 
and whom, by yimr order, or to your use, or by tlio 
order, or to the use of any other person or pt^rsons, 
and whom, dt any time or limes, and when respectively, 
received the said pnrehase-mouey, or any and what 
part thereof, or for what reason doth tlic same, or any 
and what part thei;eof now remain uni ecci veil, und wlut 
had) become thereof; and if llu; said ship he not sold, 
for what reason does tlie same remain unsold t 

fid. Whetlier or no have you, or hath any other 
person or persons, and whom, by your order, or to 
your use, received any sum or Minis of money for the 
freight of the said ship; if yea, set loith a lull, true, 
ami particular accciiint of all, and eveiy such siitii and 
auiiis of money, which hath or liave hccti receiviHl by 
you, or any other person or pci sons, by your order, or 
to your use, for the freight of the said ship, and when 
respectively, and for what, and fnim whom, and by 
whom all and every sucli sums were so received; and 
set forth also wbelber any and \iliat hum or sums of 
money now remain due and owing in res|)ect of the 
freight of the said ship, and from w hom, and for what 
all and every such sums are due und owing, and why 
the same respectively are unreceived i 

Sd« Whether or no have you paid any sums or sum 
of money for Uie seamai/s wages, and other charges, 
in respect of the said ship, forming a prior lien to the 
demand of the said Plaintiff, or for any bills drawn 
by the captain of the said ship from tlie Island of C., 
for the mip*8 disbursements; if yea, set forth a fulf, 
true, and particular account of all, and every Uie sum 
and sums of money, wliicli have, or hath been so paid 
by you, and when, and to wiioni, and for what aU, 
aud every such sums were reipecUvely paid and disf 
fciirscdf Sal fortb| &€• 


htmagaiorm 
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Interrogatories relative to an Inclosure. 

To prove the 1st. Interrogatory. Whether or no do you know who 
/ord’f a$$eni to is the lord of the manor of S., in the county of C., 
theinclosure. in the pleadings iti this cause mentioned, and wliether 
or DO has the said lord, or any person, and whom, on 
his part, in any and what manner, assented to the in- 
closure of die common lands in the said township of S., 
and when respectively, and to whom, and upon what 
terms, and upon whose application or applications ; and 
whether or no, in consequence of any and what agree- 
ment or proposal, on tite part of the inhabitants or 
land-owners within the said township ; and w hethef or 
no is the lord of the said manor still assenting to sucli 
iiiclosiire, and whether or no is such inclosure likely to 
take effect, and how soon ? Set forth, &c. 

To prove the 2d. Whether or no havf tlic inhabitants or land-owners 
cgretmrut of within the said townsliip of S., or any and which of 
the land-oKtiers them, in any and what manner, assented or agreed to 
to the iitdosure. the inclosure of the common lands witliin the said town- 
ship, or made any and what proposals to any person or 
persons, and whom, in respect of such inclosure, or 
taken any and what steps, with a view to such inclosure, 
and at what time or times re.s|>ectively; and whether or 
no arc the said inhabitants or land-owners still assent- 
ing to the inclosure of the said common lands, or how 
otherwise; and whether or no is such inclosure like y 
to lake efl’cet, and how soon ? Set forth, 8cc. 

To prove the Ikl, Whether or no hath any surveyor or other pt - 

tnn'fff made at son, been at any time, and when, employed at the 
the sffftentl charge of the inhabitants of land owners w ithin the said 

rhiirire of the township, or any and which of them, or any <»llier per- 

litml-oti tiers. son, and whom, to survey the conimon lands within 
the said township, with a view to the inclosure thereof? 
Set forth, &c. 

To prove the 4tli. Whether or no has any general, or other, and 
f^fHend meeting what ineeting, been held, and when, of the inhabitHiits 
hetd hehreen and land-owners of the said township of S., atid of the 
the ptoprietors inhabitants or land-owners of any and what adjoining 
if S, and the towiishin or townships, for the purpose of fixing the 

adjoiatifg limits of the common lands of each tow nship, or for 

tounship. any other, and what purpose, with a view to an intended 

inclosure of the common lands of the said township 
of S. ? Set forth, &c. 

To prove the 5th. Whether or no do you know, or can you, by 
probahte qnatt^ any, and what means, form any opinion as to the quau- 
rt/y of Tfuiti- tity and quality of the inclosed and common lands 
aHotment, within the said to^iship of S. ? If yea, what is the 
quantity of all the incloa^ lands within the said towu- 
siiip, and what is the quaulitv of the lands within the 
•aid townstiip bclongiug to the said Complainant, in 
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llwplMiidiilgs ia Biis c«MM nentionedf. »nd what U the 
rdelive of the «iid indowd tends itrithin the 

aiM towmhip, and what il the quantity of all the com* 
non lands mtiiin the said towiwhip, ind what do you 
eatimate would be the fiiir proportionable quantity of 
the mhM comnson fidds, whim, in the case of an inct^ 
sure, would be allotted to the said Complahmnt, in 
respect of bu indosed lands aforesaid, contputinc the 
proportion of the said common lands to be allotted 
to the loid as one twelfih i Set foilh> &c. 


TnUrro^atories for the Putpttse nf e.rttmining a Captain 
oj a Packet as ta One of his Passengers^ ^’c. 

Between M. and others, . Plaintiflfs, 
and 

S Defendaht. . 

ist. luterrogatoiy. Whether or no did you, in the 
month of , command tlie packet boat in his 

• Majesty’s service, called the, tut. bound from F. to 
JL i and whether did you, at any time, in or about 
the said month of , make a voya^te ui die said 

packet from P. to L. and on what day did you sail 
from Fi, and on what day did you arrive at L. ; and 
whether or no did the Complainant, the bonorable Mr. 
M., stui with you as a |Musaiger in the said packet, on 
the said pass^ i And if yea, what name did the said 
Complainant assume, and under what name dhl he pass 
upon die said trpyage I Set forth, &c. 

3d. Whether or no Hi you, in die month of see 
tho Complainant, the boneimblo Mr. M., at L. ? If yea, 
when and where, and upon wlmt occasion, did you lirst 
see him ; «id did . any conversation then para between 
you and the said Complainant respecting die Defend* 
ant, S. ? If yea, set forth the iMuiieulars of conversation, 
and what was said thereon by the said Complainant, 
and Iw vou respectively, according to the best of your 
knowledge, remembrance, information, and belief) 

3d. Whether or no did you, on the day of 
see the Complainant, the bonorable. M., at I.#.? If 
yea, wbcu and where, and upon what occasion, did you 
first see him, and wbat passed tiiereu}ion, and when, and 
how aoon onwards sii*you next see him | and did the 
said Complainant enter mto eny convirsatHm with you, or 
make to you any deebmtions respecting t!ie Defendant, 
S. t If yea, s^ forth the pertiewars of such conversa* 
tioo or dwlarationa, aceording to ihc best of your know* 
ledge, remembrance, end bdicf, and the truth dreclare. 

4tb. Lawk upon the letters or paper'writings now 
produced, &c. marked, tkc. Of whose bend-writing 
are tiie said severai letters or paper-writings, and every 
r r of 
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of or dM MipwcripUoM lliettof, and the signs- 
Utrea thereto, •• you know or believe ? And did 
ever eeo Iho person or persons write whom jou believe 
to here written, snfierscribed, or signed the same re- 
latively, or by whet means an you acquainted with 
thn manaec or coamMer of the hand-writing of such per- 
ami or persons f Set forth, &c. 


Interrogatories for a Variety fif Matters, To prove a 
Death— A Register— A Notice— By xrhut Authority 
an Agreement signed— An Agreement Jur Lease— Ser- 
vice u'ith Copy— Raiments of Annuities — A Convey- 
ance and Receipt oj Consideration Money— To prove 
Note qf‘ Hand, and other Matters, 

1st Interrogatory. Whether or no did you know’ A. 11. 
of in hn lifc-tiine, and tor liow lung previous to 

his death * Was you ptewnt at his death r It yea, wliere 
wras the place of his death, and whom else was present 
thereat, and how happen^ it that you was pi event f 
Declare, 8tc. 

ild. l^k upon the paper>wriling now produced, 
&c. Did you, at any time, and when, aud whtre, 
carefully examine the inine, with an entry iheieof, 
mada m the regialcr book of any and what paiish or 
placa ? if yea, whether or no ia the same a tiue copy 
of such entiy f Deelare, dtc. 

Whether or no did yon, at any time on or about 
the <bqr of , or at any other time, and 

when, deliver to , and where, any and what 

writing, purporting to be a notice from , of his 

desire that , or to any such or the like effect i 

Wm or not the name of the said , subsciilied 

tbento, of bis own |mper hand-wiiting ? Did you not 
sas him set or subscribe his name thereto i Did you, 
or not, keep a Cbpy of such notice or writing, winch 
wnas so delivered f Look upon the paper-w riling now 
produced, E.C. Is the same or not a true copy of suth 
notice or writing, which was so delivered ? Did you or 
mt ever examine and eompnre the said produced unt- 
il^ with tilt notice or writing so delivered? Declare, 
Ike. 

2b prove by dth. Look at the paper-writing marked with the 
«4at outhortty letter A., and now prodnecd, &c. Whether or no is 
agrtemat teas yoarnam^ aopearing io be set and sutwciibed thereto, 
stgHoJ, for the aaitf Defiwdaiit, ofyourpioper hand-writii^f 

If yea, when did you ao set and subscribe your name 
thereto; and whether or no had you t^ instractiou or 
diraclimt of the said Defendant to sign such paper, or 

any 


7*0 prove a 
death. 


To prove a 
register. 


JTojtroveo 

notice. 
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To prove an 
agreement Jar 
M /ease. 


To prove an 
agreement Jor 
a lease. 


As to the pay* 
went of atinui* 
ties. 


3V> ptmt 

conveganee and 
receifi fur crsn* 
uderaiion in* 
tbhed thereon* 


such or to inak^ i^v sucl| a^eement, or any 
other a|i4 what agreement, w ith the said Cotiiplainatu ; , 
or did you, at any lime, and wh^i previously iiitorm 
nim, or intimate to tiim, that you woiild^ on his part« 
ftich pafiet, or make any agrecinriu to any or 
wiial other effect widi the said Coinpiaiiiant, and did 
he approve of such your intcniioii, or how otherwise ; 
or did you at any time, and when, first afterwards in* 
form him, or in any and what manner, intimate to him 
that you had such paper, or made any agre«*meiit, to 
any eftret with the said Complainant, .and did be ap- 
prove thereof, or how otherwise, or with vybat autho* 
rity, and with what intention did you so sigtt and siib^ 
flciibe the said |>u|Hrr-wrttiiig or agieeuicnt? Set 
forth, &c. 

5ih. Whether or no were you acquainted with R. D., 
late of , but now deceased ; and did you 

ever sec the said R. D. write, or ate you by any, and 
what, other means, acquainted with the chaiucter or 
manner of hand-writing of the said U, D. ^ l^ook iiputi 
the |»aper-w:ritiiig now produced, ice.; whether opio 
is the name K. D., ap|>eariug to be set and subset ibed 
to liae said produced paper-viritiug marked A., pf the 
projpei hand'Wiiinig. ol the said ft. O., as you know or 
believe? Decide, . 

6th. Look upofli^^die paper* w/iting or agreement 

now, &c. W^liqi^lfr or^ iio did ypu, at any time, and 
when, and wberjs,^ deliver to tlm said Defendant any 
paper- writing, purporting, to I|e a. copy of the said 
paper-writing, and was the fame a. true copy Uicreof; 
and whether or no did you, at Ute time of cicliveriug 
auch copy, produce to the. said jDcfcndant the s^id 
original pa|ier*writiug, or refid to him; and 

did any thing, and what, lioss between you and tlic said 
Defendant thercupoti ? Declare, &c. 

7ih. .Whether or no are any, and which of the an- 
nuitants in die said Testatpr's will uanud, living, and 
have any and winch of the said nnnuiiaiiis died, lince 
the death of the said Testator, and when puriiculsrly 
and have any and what sum or sums of money UeO' 
paid ill discharge of any and which of their baid annui«» 
ties, and in perticuiar, in ^isclia^e of tliC suiioitief 
given for die charitable purposes tit the said will men- 
tioned, and when, and. by whom, and have any and 
what fund or funds been set apart, and in whose name 
or names^ and in what aiaiiner, to answer the same 
annuities, or any and wbWb of llwio ? Set tofiii, &x. 

8tb, l^k upon Uie dpeda or parchment writings 
DOW, Sic. Wfaeiber or, no' was the said prmiuctd writ- 
ings, or eitlier and wl^h of them, at any time, and 
when, signed, seated, and delivered, or in any and what 
manner aieculed by any person or persons, and whom, 
F F £ til 
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Taprow the 
Jimdieg of old 
deedsf nirtej/t, 
tie. 


To prove a 
teill, or other 
teriting, in the 
otorde U con- 
totni. 


Toprtfte 

foHee. 


tnyour pratcnee; and ia your name weX and anbambed 
aa a witiieaa tbovto, of yoor proper hand-writing? 
Look upon the writing indoraed upon the back of the 
aaid deed or parchneut-wriung, marked and pur- 
portingto be a receipt forthe anm of £ . Wbetber 

or no waa aucb writing ao indoraed at any time, and 
when, aigned by any peraon, and whom, in your pre- 
aence; and is your name aet and aobacribed asa witness 
thereto, of your proper band-writing? Set forth, 
&C. 

9tb. I.ook upon the Seeds, papers, or writings pro- 
' duced, &c. V\^t do the same respectively purport 
to be ; were or was uot the same, or any or either, and 
which of them, at or about any and what time or times 
found, aud by whom, and on what occasion, in the 
custody of any and what persons or |>ersc»n, amongst 
any deeds or writings relating to any and what, and 
whose estate} wliere, and in whose custody have or hath 
the same, or any or either, and which of them, been, 
from lime to time, for any and how long time, kept, 
whether, amongst the deeds or writings relating to any 
and what estate, or how otherwise ? 

lOih. Whether or no dotli the said produced writing, 
marked, tec. contain the words following, or any and 
what other words; that is to say (Here aet out an 
exact eopp the aeUt and attestation). Have you or 
not, and when, and with whom, examined and com- 
pared the said produced writing, with the words set 
forth in this interrogatory, as bang a copy thereof? 
Declare, &c. 

1 1th. Whether or no did you, at any time in or about 
the year , and on or about what day or days in 
particular, deliver to Plaindfls, or either of them, and 
where, any and what writing, purporting to be a notice 
from the Defendant, ofherdem, tliat the Defendant 
should not be disturbed in the possession of any and 
what house, or to any such or the like effect i Was or 
not the name of the Defendant subscribed thereto, or 
to either and wbidi of them ? Were both such notices 
or writings hi the same in>rds and figures, or in any and 
what respect different from each other ? Did you or 
not keep a copy of each or either, and which of such 
imtires or writings, wbidi, if any were or was so deli- 
vered? Look upon the paper-writii^ now produced 
and shewn to you at this the time of your examination, 
marked wi;h the letter B. Is the same or not a true 
copy of each, or either and which of the notices or 
wntii^s, wbifh, if any, were or was so delivered ? Did 
yon or not *t«r ruinim and Gom|iaic the said pioducdl 
writing, with the noticra or writings so delivered, or 
with culler and which of them t 

To 
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Topfwert^ 
eeipiM upon 
de€ds. 


To prove the 
fOMsideration 
money mf n- 
tioned to be 
paid in a deed 
to be really and 
bona hie paid. 


To examine 
me to hound* 
urics^ cuitomtf 
moduseSfSfc.isc. 


Topreivea 
oopy of record. 


Topfooe 
eofdeeoftke 
regieterMt bmp* 
iisau, ifc. 


ISth. Look upoiip 9lc. Whether or no were or was 
ny end whet receipt or receipUi indonrd thereon^ or 
or either end which of them* el or about any and 

It times or time» by any and whet persons or person^ 
in your presence i Are you or not e subscribing Witness 
to the signing of all or auy» or either and which of such 
receipts, by all or any, or either and which of such 
persons; of whoso hend*writing is your name, now 
appearing to be set or subscribed as a witness, to all or 
any, and which of such receipts? Declare, 8cc. 

ISth. What was the true and real consideration of 
the said deed, marked, &c. f Was or weie not any and 
what sum or sums of money, at or about any and what 
time or times paid, aa, for, or in part of the coiisidtTalioti 
thereof, and when and uhere, and by nhoin, and ou 
whose accounj, end to whom, end for whom, and for 
whoso use, and for \ihat occasion ? Was you or not 
present at the time of peytttg the same, or any and 
what part thereof? Did or not the person elio signed 
the receipt iiKloraed on the said deed, at or atioiit the 
time of signing such receipt, say or declare any thing, 
ami what, concemiiig hiidiaving or not having received 
or been satisSed with the whole, and what part of the 
money therein expressed to be paid to him? Dc* 
iclare, 

14tli. Whether or no have you, at any and ubal 
time or times, and on what occasion, received any and 
what information from any and what ancient person or 
persons who are, or is now deceased, of or concerning 
all or any, and whicli of tlie matters in iliis iiitei rogatory 
inquired after t If yea, did you, and do you believe 
such information to be wholly, or in any and wbai 
respect, true or fal<(e } When did such pc^natii or persons 
die, and of what age or ages weie or was he or they 
at the respective times of his or their deatlis ; and liao 
or had iiiH he or they lived at or in the neighbourhood 
of L. aforeaaid, for any and bow long lime before such 
information was given ? Declaie, Ike, 

l^lli. LrHikiipoii, 8 lc . Wlieiher or no do or doth 
the same, or any and which of them, contain a iiue copy 
or copies of any and what record or records of an^ 
and what court or courts, of any and what other on- 
giuil or originals, of which tlie aamedo or 4l<iih ap|K*ar 
to be a copy or copies? Have yon or noi carefully 
examined or compared the said piodiiccd w ritings, or 
either and which of them, with such, if any, record or 
records, or other ongnial or originals, and %ihen and 
where, and with whim ? Declare, &c. 

I6tli. Lt<ik tu. Are or is the tame, or any 
or either, and whkb, true copies, or a inif* copjf of any 
and what cutriet or entry, in anv aud what nqpaier or 
registera, of aoy and what paritMi <w parkb ? Did you 
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or not, fwr end v^bcii, carefully examine and cooiptirc 
the said produced nrilmgs, or any, w eitber, and wbicit 
of ihciii, xviih studi respeclivc entries, and wiicre, and 
with whom, and by whom, are or iplttch register kept? 

> Declare,^. 

fytirrogator^ Look upon the two bonds or paper-writings now 
to prove two produced and shewn to you at this the time of your 
bonJt, and as exaniinationt markt^ with tlie fetters A. and B. \V he-* 
to the iircum^ ther or no were the same, or either, and which of them, 
stances for made and executed by you at the times they res(>ectively 
for which they bear date, or when else, and under what circiimstances, 
were executed, and for what consklerationa respectively, and on what 
terms and conditions were you articled as a clerk to 
the Testator \V«0. in the pleadings in this cause 
named? 

Interrogatory Whether or no did the Defendants, or cither, and 
to prove a ten^ which of them, or any abd what person or persons, on 
Her of money ^ their, or either, and which of tlieir behalf, at any tiniCiS 
and refusal. or time, and when, or about what times or time particn- 
tsrly, and w betbtr^before or after the day of tender 
or offer to pay or satisfy unto any and what persons or 
person, any^and what sums or sum of money, in or 
towards discharging any and what .legacies or legacy 
given by the will of t Were or was not any and 
what securities or security, and from, and to whom, 
for payroeiit of any and what sums or sum ot money 
produced, and by whom, at all, or any and wiiicb cxI* 
such (lines ? Did die persons to w horn such, if any, tender 
were offend or made, at any, or eiilier, and wliich of 
such times, agiee or refuse to accept the mone\ m other 
satisfarUoii ofiVred ? How, and hi what tnuiintr did 
he, she, or (hey, at such time or limes, expiesn or de« 
ciare him orhrrstlf, or themt^elvrs, riluiing iheieui? 

To prove the Wheihtr or m* was there, on day of 

ojnount of a any and what sum of money due and owing to die above 

mortgage debt, named Coiuplatnants T. B. aiul B. U. and their part- 

ners in die (L bank, in res|iect of monies advanced by 
the said Complain^iuts, to or for the use, or on the 
account of the sadT. B. and U. B. and their said part* 
iiris or otlicrwise, and what is now due to the said 
Compiainaiits in respect thereof? Set forth, &e. 

To prove note Look upon the p.ipcr-writmgs now produced, &c. 
^ hand. and pur poritng to be a promissory note for J! 

from A* B. deceased, m the pUachngs of this cause 
named, to the said ComplamaiiU, and bearing date 
ibe day of , Whether or no 

did you ever see the said A. B. write, or are you by 
any other and what means, acc|uauitiecl with the charac* 
(cr and oianucr of his han^wnimg ; and whether or no 
U the nem A. B. appearing to be act and subscribed 
le |he said, produced <papcr^Wfiltng marked D» of the 

proper 
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Tq provt in 
Xi hat manner 
and ai ithai 
titnelhe balance 
ol'afcmints of 
parinershtp 
uere inade up^ 
ffc. 


Interrogator If 
aA to the posses- 
sionjo^H estate. 


As to what 
properUf was 
piissfsscd sped- 
jicaUtf Lc- 
t/ueulked. 


Topravidebts 

dafi. 


Interrogatory 
to ptove the 
identity of a 
person. 


proper liand-wrUiiig of ihe said A. B. as you, for any 
•lid what reason, know or believe? Declare, &c. 

Ill whet manner, and at wbat periods were the balance 
sheets of the aaid accounts iliade up ; were or were not 
such balance sheeu from time to time delivered to' the 
aaid T. B.? If yea,>for wliat reason and for what 
purpose ]serc such balaWcealteets made up and delivered 
to the said T. B« ? JQKd.you or did you not at any time 
and when, during idea coniinnaiicc of the said partner* 
ship between the said G. P* and T. B. and > ourself, 
consider the said T* B. entitled to any and what sliare 
and proportion of the profits of the said brokage biisi* 
ness ? Attd if be the said 'P. B. had demanded any share 
or proportion of such profits in the years when such 
business was profitable, iliould yon or should you liot 
have complied with silclt demand, &c. i Set forth, 8cc. 

Was not thd said Testator P. C. at his death, pos* 
‘sessed of, Or in some manner intcresteil in a messuage 
or teueuient at il. iti the county of M.l If yea, set 
forth die psrtictilars.of which the same consisted, and 
from whom, and umkr wiiat kifse or agreement, and 
for what term, aud at, and by what yearly or other rent 
tlie same and every part thereof was holden by the said 
Testator ; and set forth also at what rent and other coiv* 
ditions, and for whal term of years you have since taken 
the same, aiid in whose occupation the same and every 
part thereof lidlli been since the death of the sai(| Tes* 
tutor, and now is; and at what rent or rents. 

Whether or no have yon, or eiilier and which of you, 
since the death of tlie sa^d Testatory possessed any and 
what property Of die said Testator winch was sprcifi* 
caily bequeathed by him, other than and eacept such 
moieties as you have delivered to the specitic legatees ? 
If yea, set fordi a foH, true, and particular inventory 
and account thereof, and of every part thereof, and of 
all pafticidars whereof the same consisted, and the 
quantities, qualities fullMireal, and true values of the 
said particulars respecitvmy. 

Whether or no was tha I'estator \V. O. in the pleail* 
uigB in ibia cause named, ai the time of his death, in*, 
debted to the said Complaiiiants P. and S. or either 
and winch of lbeoi,iki any and what sum or sums of 
money, and wbeR, and tiy what means, and on what 
account did the said Tsslatui^^iy become indebted? 
Declare, 8cc. 

Whether or no did you know W. G. late of, &c. but 
now deceased, the lestaior in the pleadingn «*f this 
cause named, for bow long a time previous to bis death ; 
and did you know S. I. the nepliew of the said I'es* 
tator, a^ in whal profession i»r situation of life was 
the said S. 1.; and did the said S, i. cver^ and wlieu, 

serva 
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To prove the 
entry in the 
nov^^affice 


•erve on board bis majestjr’s ship U. and in wbat cha' 
racter, and nhat has become of the S. 1. as you 
know, or for any and what reason belicTe i Declare 
the truth, and joor knowledge thermn. 

Look npon the paper>wiiting now produced and 
shewn to yon at d>ia the lime of your examination, 
marked with the letter A, Wliether or no did you at 
any time, and when compare tte same, with any entry 
in any, a^ wbat book kept at his majesty’s navy office ; 
and whether or no is the same a tn>e copy of such 
entry? Declare, Sic. * 


T/ie Title of Interrogatories for the Examination of a 
Party pro interesse suo. 


Between W. A., J. A., C. A. . . ^piaintiffsf 
and 

H. S., W. O., J. R., J. T. iMlManls. 

s 

Interrogatories exlubited before W. W. P. esq,, one 
of the Masters of the High Court of Chancery, 
for the examination of W. D. a Defendant in this 
cause, pro intereue sm, in certain estates in the 
pleaffings in this cause mentioned, pursuant to an 
Older made by the said Court, bearing date the 
day of 


The Title of Interrogatories for cross Examination of a 
Party examined, pro interesse suo. 

Between W. A., &c Plaintiff, 

and 

IL S*, Lc« &c« • « • Defendant* 

InterroMtories exhibited before W. W. P. one of 
the Masters of the Hi|^ Court of Chancery for 
the cn esa ex a mi nation of the above-named I^fen- 
dant W. O. pursuant to an order made in this 
cause, bearing date the day of , 

whereby it wm ordered that die said Defendant 
W. O. be at liberty to go before Mr. P. one of 
' the Masters of )be said Court, and be examined, 
pro interem sno. 


SECT. 




eECT, 111.— -ORDERS. 


THERE are many occasions intervening in a caiuc 
which require motions or petitions to set them right ; some 
of these are for matters of course. These arc commonly 
called interlocutofy orders ; sometimes they relate to the 
prosecuting or carrying on of a cause, and sometimes they 
are touching process, &c. At other times they are founded 
on the standing prder^ of the court, and upon the particular 
circumstances of the case, and are made upon the applica- 
tion of some person, either Plaintiff or Defendant, inte- 
rested in, or affected by th^ cause. When they are made 
upon hearing counsel on botli sides, regard is always had 
to the general rulra of the court ; but when they are made 
by consent of parties, they are often out of the general 
rules, or course of the court; in which cases the special 
reasons, moving the court to vary from those rules, ,are 
always expressed in such order. 

Where any subsequent qrde^ is obtained, and a former 
order, material for the court to take notice of, is con- 
cealed, or not truly and fairly represented, no benefit 
shall be taken of the subsequent order; but the court, 
upon motion, will either set aside, or alter tfie same, as 
obtained surreptitiously ; and, therefore, the register, in 
drawing up such orders, always mentions the next pre- 
cedent order, in which great care ought to be taken that 
it be fully and truly recited, lest a mistake therein should 
vitiate the order. 
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OR0EES. 


Order for Injunction on Attachment for Want of Appearance, 

Forasmuch as this court was this present daj informed by Mr. 
of counsel for the Plaintiff, that the Defimdant being serVed with pro- 
cess to appear to and answer the PJainliff's bill, refuses so to do ; but 
sits an atUicUinent in contempt for want of his appearance, and yet in 
the meau tinie prosecutes the Piaiittiff at law, for the matters to the bill 
comptaiiiiHl of ; and it is tliereu|>on ordered that an injunction be a«*arded 
for stay of the Defendant’s proceedings at law, for and touching dny mat- 
ten Iterc in ijiiestion, until the Deftnidaiit shall appear to the Plaintiff's 
bill, clear his contempt, and this court make other order to the con- 
trary ; but the Di'friiclaiit is in the mean time at liberty to call for a plea 
and proce*ed to trial Uiereon, and for want of a plea to enter up judg- 
ment i but e9u.xutioii is hereby stayed. 


Order for Injunctiou on Attachment Jor Want of Ansaer. 

FuroantucU as, &c. that Defendant being seived with process to a|>* 
pear to and answer the Pluintiti’s bil^ hath appeared accordingly ; but 
sits nut ail process of contempt for want of bn answer. And yet, 8tc. 
( t ide Above.) 


Order for InjttuetioH on Dfiimut, and Order for Time. 

Forasmuch ss, &c. that Defendant being served with process to ap> 
pcsr to and answer tlie plainlifl'^s bill, bath appeared accordingly ; but 
^dalay bath craved a comiuisnon to aiuwcr in the country, or obtained 
an order for time to answer. And yet, &c. (As above, ejkcept leavit^ 
out the words relating to the contempt.) 


Order for Injunction to stay Waste. 

Upon opening, &c. (here state the case,) to be relieved whenin, and 
for an injunction, die Plaintiff bath exhibited his bill in this court against 
^ Uefeudaut, as by die Six Clerks certiticale aitpears. And therefore 
it was prayed that an injunction may be awarded against the Defendant 
to restrain him, bis servants, workmen, and agents, from committing 
any waste or apod upon the prrmiaae m (|iiestion, mtil the Defendant 
aliail fully answer the Plaintiff’s bill, and tbia court make other order to 
the'eontrary, whidi, upon readiitg the said affidavit, is bidered accord- 
iiigly. 

N. B. Tlie case to be stated from the affidavit only, except when an 
answer has been put in to an orignul bill, and a suppiemtutat bdf after- 
wards states the waste. 


Order for am Infunction to stay Printing Books. 

Upon openh^ Uck (same aa last), and therefore it waa prayed that 
.tMtal^ction may be awarded against Uie Defendant, to restrain him, 

his 
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his servants, workmen, nml agents, from printing;, publiibing, and vend* 
iitg the said, &c. until, ike. 


Order /or tm htjunction on tt Dedimu, and to extend to ilay Proceed' 
iugn OH Plaintiff' s Hail iiontl. 

Vpon motion this day made nnto diis court, by Mr. ' bring 
of counset, tit, it w;r.s aticdgcd that the Defciidani, being tcrvinl 
with process to appear to and answer the PlaiiitiO ’s bill, hiilti nppcaretl 
accordingly ; but tot delay hath craved a couiuiission to answer in the 
country, aqd yet in the mean time prosecutes the PJaintilT at law fur the 
matters in the bill complained of. And the Defendant having obtaiinsd 
an assignment of the bail bond, entered into by the Plainiiif to ihe she* 
riff, to the action at law, is also proceeding thereon at law against the 
Plaiiitiflf’s bail. It was therefore prayed, that an injuiieliun may he 
awarded for stay of the Defendant's proceedings at law against the 
Plaiiptiif $ bail, upon the assi^iment of the bail bond, whereupon, and 
u|K)ii hearipg an adiduvit of notice of this molioii, 8;e. It is ordered, 
that an injutictjon be awarded, ice. but cxpcution is hereby sta\ed. It 
is furdur ordered, that the said Defentiaut be also restrained from pro> 
ceediiigs at law, to take out execution arainst Ihe PlaitttiflT’s bail, untij 
he shall fully answer tlic Plamlifr\s bill| and tlm ^ourt make olker 
order to the coiiUarv. 

'fliis was made in a case of ** Stone r. the $lli Decembtrt 

1744. Temp, 1-ord Flardwicke> C. 

Order ip dimlve htjundiou niai. 

\Vhercns the Plaintiff obtained an iiijiiiictioii for stay of the DcfeiKl-* 
aiU’.s proceedings at law till answer* and other order to the coiilriry* 
now u|ion mouon this day made by Mr. * being of Uie Defend* 

arit*s counsel. It was ulledged* that ihe Dcfeikiaiit h.ith ^iiicu put in 
a full and perfect answer to the PlakuifT a bill* and hciot»y deiu«sl the 
cfjuity thereof. And therefuce it wa« prayed that the said iitp 
junction may be dissolved* which is ortlmd accordingly* Um 

PluintiiV, his cit rk in court having notice hereof* shall on shew 

unto this court good caU«e to the contrary. 


Order to amend by adding Parties on paying Costs of the Day. 

This cause coming on this prewt day* to be beard and debater! before 
tlie Right ftoiiorable the Lord High Cliancetlor iif Great Bntaiii* in 
tip; presence of counsel leamed on both 'sides* and the plt*adit|gs in the 
cause being opA;ii^ upon debate of the niatUr* and lieanugof uliat 
was aliedged by ffic counset on botli sides* liis l^ordsliip doth order ibat 
this cau^e do stand over* and that the Platnlills at libeity to auivnd 
tiieir bill by adding parties thereto* or otherwise* as they shall be ailvis- 
eri ; but tlic Plaintitts are to pay unto the Defendants the costs of the 
clay. 

Order 
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Order to dismiu BUI for Wand of Proeeeution. 

Upon motion this day made unto this court, by Mr. » of 

counsel fi»r tlw above named Oefeudants, it was alledged that this cause 
came on to be heard mi the day of > > when it 

wraa ordered, &.e. that the Plaintiffs have not stir^ e step in die 
cause since the date of the said order ; and therefore it was pnyed that 
the Plaintiffs may witl>iu a fortnight amend their bill, pursuant to the 
Mid order, or in default thereof, that the said order may be ^schai^ped, 
and tliat the l*laiiitiff’s bill may stand dismissed as to the said Defend- 
ants, with costs to be taxed, which, upon hearing an affirfovit of notice 
of this motion read, is ordered accordingly. And it is hereby referred 
to Mr. , one of the masters of this court, to. tax the said costs. 


Ordtr where o Notice to sue out Execution had been served, that the tame 
should stand over, aud the Ben^t of the Notice saved. 

liVhereas the Defendant gave notice that this court would be moved 
on the day of instant, that die Defendant might be at liberty 
to SUP out execution against the PIAntiff, in the action brought by him, 
the Defendint, i^ainst the Plaintiff, in bis Majesty’s court of K. P. 
on the said Plaintiff’s note of hand for £ and interest. And 
whrreaa tlie benefft of the said notice has been saved by order to this 
day. Now, upon motton this day made unto this court by Nlf. , 

of eouiiw I for the Defendant, it was prayed tliat the benefit of the said 
notice may be further saved to the first day uf next Trinity Term, 
which b ordered accordingly. 


Order to amend a Bill on Payment <f ffOs. Costs, 

Upon motion, &c. it was alleged that die Defendant having put in his 
answer to die Plaintiff’s bill, the Plaintiff, upon perusal thereof, is ad- 
vised to amend bis bill : and dierefbre it was prayed that the Maintiff 
may be at liberty to amend his bill, as be sliali be advised, upon pay- 
ment of fOi. costs to the Defendant in respect thereof, which is order^ 
accordiiq;ly. 


Order to amend a Bill qntAout Costs, the Defendant having appeared 

but not ansKered. 

Upon motion, &c. it wu allcdged, that the Plaintiff having exhibited 
bis bill in this court atiaiiist the l^fendant, he appMred thereto, and the 
Plaintiff is since advised to amend hia bill ; dieictbre, and in regard the 
Defendant hath not yet put in hia answer. It was prayed that the 
Plaintiff may be at hlwrty to amend his bill, as he sh^ be advised, 
without costs, which is owiered accurdingiyi but the plamtiff is to 
aiuenU the Defendant’s copy of the biD. 


Order 
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Order to 4mmd d BUI ukhout Cedtf the Dtfeniant not fuadng 

appeared. 

Upon motioa, &c. it wm allMiged dwt the Plaintiff hath exhibited 
his bill into Uiia court against the Defendant, and ia since ariviwd to 
amend the same ; dierefore, and in regard the Defendant hatii not yet 
appeared to the Plaintiff's bill. It was prayed that the Plaintiff may be 
at iiber^ to amend his biU as be slnll be advised, without eosts, ubkh 
is orderra accordingly. 


Order to amend a Biil tcithout Coste after Answer. 

Upon motion, &c. it was allec^Ked. that some of the Defendants Itav- 
ing put m their answer to tlie Plaintiffs' bill, the Plaintiffs, upon pennal 
thereof, are advised to amend their hill, but shall not require any furthar 
answer from the Defendant^; and ffierefore it was praved that the 
Plaintiffs may be at liberty to amend their bill, at they shall be advised, 
without costs, which is ordered accmdiugly, the PlaiutiffB amending the 
Defendants’ copy of tlie bilL 

Order to amend a Bill and answer Exceptions at the same Time. 

Upon motion, &c. it was alledged that the Plaintiff having eace^ 
tions to the Defendant's answers, the same haUi been repur cd insum* 
cient, (or) the Defendant submitted to put in a further aium-er. It was 
therefore prayed that the Plaintiff may be at liberty to amend his bill, 
withont costs, and that the Defendant may answer the Plaintiff's amend- 
ed bill, at the same time he answers die said exceptions, which is ordered 
accordingly, the Plaintiff amending the Defendant’s copy. 


Order to withdraw a Replication, and amend a BUI. 

Upon mouon, &c. it was alledged that ^e Defendants having put in 
dieir answer to the Plaintiff’s bill, the Plaintiff replied to such answer, 
and is since advised to amend his biil, and therefore it was |irayed tint 
the Plaintiff may be at liberty to withdraw his replication, and amend 
bis bill, on payment of 40s. costs to die Defendant, in reB|iect thereof, 
which is ordered accordingly. 

N. B. It is ordered that where exceptions to answer are allowed, the 
Defendants, if they have answer^ separately, must, u|K)u application 
to the court for time to answer said exceptions, make separate motions, 
otherwise if answer is put in jmntly. 


Order to amend Answer. 

Forasmuch, 8ic. that the Defendant aioce putting in his answer to the 
Plaintiff's bill hath discovered that in the title to bis said answer he 
hath made a mi«take in the Christian name of the Plaintiff, 1^- railing 
him instead of . It is therefore prayed that the De- 

fendant be at liberty to take his said answer off^ the file, and amend 

the 
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the lame in tlie title thereof, by naming the Plaintiff instead df 

, and that after such amendment the IXtrfeudant do rc-swear the 
said answer. 


Order to amend a Biff, fiy adding Parties, requit ing no further Att^ 
ttttrfrom the Dejendault tcho have answered. 

lJ|ien motMNi, &c. it was alledpred that sotne of the IX'fbndants baaing 
fMil in their answer to (lie Flaimiffs* bill, the J’lnintifls are advised to 
amend their bill by adding Defendaiils ihcreto, but shall not 

require further answ t rs I'ruin the said- Detendaots who have already an- 
swered ; and therefore it was |Mwyed, that the Plaintiffs may be at liberty 
to amend their bill as they shhIPhh advised, bv making the De- 
fenthittts thereto w ith apt words to charge iheiii, which is ordered accord- 
iii|iy, but the Pluhiiiffs are to arbeiid the Defendants counts of the bill. 


Order to amend hjf mailtiiig tome of the Plaiutifs Defendants. 

Upon motion, &c. it waa alledged that the present Plaintiffs, lo-ct!irr 
'with , having et;ht6t(Bd'thiS!t''*l^ni id this com t against the De- 
fendants, are advised to strike bat the nnines of the said from 

beitig C-omplainunts, and to itamc tlicm Defendants; and therefore it 
was praytd, that the Plaintiffs may be at Irberty to ameud their bill 
without costs, by striking out the said Irom being Loitiplairt 

ants, atrd by niaking them Defeiidairls, which is ordered arcoriiirigly, but 
tile Plaintiffs are to amend the Defendants’ copies of the bill. 


Order to amend a Dill on Pai/ment of SOs. Coats to aame of the De- 
fendants, and tiil/wttt Costs as to others, requirin'^ no further Answer. 

Upon motion, Jtc. it was alledged, that since the coining in of some 
of the Dcfendanto’ answers, the Plaiuiifia are advised to amend their 
bill, but shall not require any fultber answer from the said Defendants 
who have answered ; and th^forv it was prayed, that tire Plamdfl's may 
be at liberty to amend their bill on payment of fiOs. costs lo the De- 
fendants, from whom they shall require furtber answer, and without costa 
as to the Defendants Irom whom they shall not require furtber answers, 
aniriidiiig tlrcir copies of the bill, whiclr is ordered accordingly. 


Order to amend a Bill without Costs, the Defendant submitting to put 
in a further Answer, 

Uprm motion, &.c. it waa alWs^ed that the Plaintiff having taken 
csceptions to the Defendant’s answer, the Defendant hath submitted to 
pul m a further answer, since wbidi the Plaiuliff is advised to amend his 
bdl, mid the Defendant not bavti^ yet put in a farther answer, it was 
prayed that the Plaintiff may b« at liberty to amend his biff as Ire shall 
be adyisrd, without costs, whfMb is ordered accordhtotv, th* ■ Wiidi. dfft 
anteudhrg the Defendant’s copy of the bill. 


Order 



Order 4o amend a BUI afier Answer^ the Phintif haring excepted 
HteretOf emimatkerAnmer coming in. 

Upon moti<Mii|,Scc. it was alted^d that the DeFendanta liavinif pul ui 
their answers to the l^aiiitilF's bill, the PiamtiflT hath taken c.vcepttona 
tliereto, since which the Defen^anta hath not put in any other augwer, 
and the Plaintiff is advised to amend his biil; and tln^refiire it was 

S ed, that the Plaintiff may be at tiberfy to amend his bill, as he 
be advised, without costa, wiiich is ordered accoruingly^ amending 
the Defendants copies of die bill. 


Ofder for an AUachment, and ail other Proceedings of Contempt 
retumatle immediately. 

Upon motion, &c. it was allodged tiM the Defendant is in contempt 
to an attachment for want of his answer to the Plaintiff’s biil, and iives^ 
within miles of L, as by\iflidavtl imw read appears. Itwasclicrc- 
fore prayed that an attachment, aiid^ all other |Hroccss tA cHintentpt tnay 
be awarded against the said Defendant returnable immediately, to com- 
pel him to answer the Plaintiff’s bip^ wlitch is ordered accordingly. 


Order to appoint a Defendant a Clerk in Court, pursuant to the 

Statute. 

Forasmuch as the Defendant was this day brougltt to the bar of tbb 
court by virtue of a writ of H. C., directed to the warden of the Fled, 
to answer his contempt in not appearing to the l^aiiitifl’s bill, and now 
rehising or neglecting to enter his appearance, or to appoint a clerk in 
court to act in his behalf, and Mr. of counsvl with the 

Plaintiff, moving the Right lion. that the court w«>uld 

pursuant to die lute net of pui iiaincnt in that case niadt* and provided, 
appoint one of the swoni clerks of tliis court to upfK^ar for the said 
])ofendatit in this cause, as if the said Defendant had actually ap^ired. 
It is ordered diat otic of the sworn clerks of this court do enter ait 
appearance for the said Defendant to the PlaintiffN bill, and that the 
said Mr. be remanded ; and that ii|>on the sold Mr. iiU 

entering such appearance for him, and the said Defendaui clekribgrhis 
contempt, the said rXffendoiit bo discharged out of custody of the war. 
den of tlie Fleet from his said contempt. 


Order to accept llxceptions. 

Upon motion, 8ic. upon the hearing, it was alledgcd that the Defend- 
eiit on the day of put in his answer to the Piaintiil''s bill, and the 
Plaititiff hath taken exceptions to such answer; but in regard the said ex* 
ceptions did nut come in by die time limited: by the rules of the court, 
the Defendant’s clerk in court refuses to accept the same, and tiierefure 
it was prayed that die said Defendants clerk in court may accept the 
•ai< ekcefitions, as if the same bad been delivered iti time, which ia 
ordered accordingly. 

M. B. If two terms are expired since filing the answer^ thb order is 
sot granted but upou special aliegatioo. 

Order 
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Order to rtfer.Exeeptiota at D^endanCt ItequM. 

Fontiniicb» 8cc. tfiat lh« Defendant hanng put m bb answer to Ae 
TMaindtf 'a biUi Ae Plaintiff for delay bath taken exceptions thereto, al- 
though Ae Defendant's answer is rery sufficient, as the Defoidant is 
(dfiNd. And it is thereupon ordered. 


Order to refer Exeepfiont. 

Fomamcht 9ce. that Ae Plaintiff haniig taken citceptions to Ae De* 
fendan^s answer, Ae Defendant hath not am'ended Ae same by Ae time 
fifflited by the rules of the court. It is thereupon ordered to be referred 
to Mr. one of the masters of this court, to look into the Plmn- 

tiflTs bill, the Defendant’s said answer, and tlie Plaintiff’s said excep* 
tion% and certify wheAer the said answer be sufficient or not. 


Order to day Proceeding* on the Master* Report, Exception* being 

filed. 

Upon motion, &c. It Was alleged ‘diat the Plmntiff had filed cxCrp' 
tioos to Ae report made in this cause by Mr. one, &c. dated tlic 
day of and deposited S with Ae reguter, according to die 

rule, as by Ae register's certificate appears. It was therefore prayed, 
Aat all proceedings on Ae master’s report may be stayed, until the ex- 
ceptions shall bo argued and determined, which is ordered lAcordingly. 


Order to procure a Report in Daytt and continue an Injunction in 

the mean time. 

Wtereas by an order of the day of for Ae reasons Aerein 
contained, it is ordered, Aat the injunction, granted in Ais cause, for 
stay of 4he Defendant’s proceedings at law dtoold be dissolved, unless 
Ae Plaintiff, his clerk in court having notice thereof, should on this day 
Aew unto this court good cause to Ae contrary. Now, upon motion, 8tc. 
it was slledgcd, Aat Ae Defendant haAng put in an insufficient answer 
to the Plaintiff’s bill, the Plaintiff haA taken exceptions Aereto, since 
whkh the Defendant haA not put in any further answer, alAoi^ the 
Defendant’s is very insufficient, as the Plaintiff is advised ; and therefore 
it was prayed, that the said injunction may be continued until the said 
Defendant hath put in a perfect answer to Ae Plaintiff’s bill. Where- 
upon, and upon bearing of what was alledgcd by tbecounsel on boA sides, 
it is ordered, that it be refened to Mr. one, &c. to look into the 
PlaintifTs bill, the Defendant’s said answer, and Ae Pluntiff ’s said ex- 
ceptions, and certify whether the said answer be sufficient or not. But 
the Plaintiff is to procure the master’s rqiort in days, or in defisuit 
thereof the said injunction is to stand dissolved wiAout fuither motion, 
which in the mean time b hereby contioued. 


Examination to refer. 

Upon motion, tcc. Aat Ac Defendant having put in hit examination 

to 
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to certain interrogatories exhibited by the PlaintiiTy bcfi^re Mr. 
one, &c. pursuant to the decree in ibis cause, the said DefeiulaiU hatii 
since put in his examination to the said iuterrogutories, which ihe Plain- 
tiif is advised is insufficient ; and therefore it was prayed, that it iii:iy 
be referred to the said master to look into the said interrogatories and 
eiCamination, and to certify whether the said examination be sufficient 
or not, which is ordered accordingly. 


Order to refer Examination of Commissioners of Sequestration. 

Upon opening, &c. per Defendant, it was alledgcd tlial of t!ic 
cotnniiHsioiiers, named in a commission of sequestration awarded again.>t 
tlie Dereinliint, having been examtiu^d on inlerrogalories before Mr. ■ 
one, &c. have, as the said Defendant is advised, put in an iiisndieient 
examination thereto. It is ordered that it be referred to the said iii.is- 
ter to look into the said exceptions, and ctTtify vvlwiher the same be 
iiullicient or not. * 


Order for a Commission to assign a (Junrdian. 

% 

Upon motion, &c. it w’as alledged, that the PlaintilT hutli exhibited liis 
bill into (his court against tlie Delcitdaiits, \vh » live in . 'i'Uiue- 

fore, and in regard the Defendant is an iiifuiit. and he and the otlie.r 
Defendants arc not in contempt, and have not had any order for time. 
It was prayed that a commission may issue dirertfai to certain eoninu^- 
sioners, to be llieiciii named, to call the Detcudant, the iiifunt, Urfoie 
them, to choose him a guardian, by whom In* may answer the Pluiiitiir.s 
lull, and dcteiid this suit, and that !*ucli «^oiar(liaii, so to be chosen, stand 
assigned by the court; and that tlie ^aid C()ininls«ioners may take and 
return the said Defendant the iiifanf'^ uin wer, and al.u> the answer of 
ihe other DiTeiidunts to the PluiutiU’.4 bill by such comuiisdoii, and 
inwY have time to take and tciuni the same, which is unleivd ;u:coid* 
iii-ly. 


Order for Comnnssijn to examine in Term-time. 

Upon motion, &c. that a qomiiuHsioii hath issued for the examination 
of witnesses in this cause ; and therefore it was prayed, that may 

he at liberty to execute the raid comuiisdion lu teim-liinc, which is 
ordered accordingly. 


Order Commission to examine iVitnesses. 

Upon motion, 8tc. that has several material witnesses to examine, 
vlio live m the country, and therefore it was prayed tliat in:iy 

}iu«e a commission [for the exaniinatiou of witnesses, and that the De- 
fendant’s clerk in court, in days after notice hereof, Join and strike 
commixiioneni names with the PJaiiitiftV cltTk in court, or in default 
thereof, d;at the Piaintiils may be liberty to tube out ^uch commission, 
directed to their own comoiisstooers, which is ordered accordingly]. 

1 } y Order 
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Order Jw a Suipeau fe f^om, rdutneMt immidiatefy, and for a 

Commmon. 

Upoiv motion. Sic. it wii allcdged that the Plaintiff has replied to tbo 
DafendaDt*! answer, and therefoic it was prsjred that a subpoena to re* 
join may be awarded against ttie said Defendant, returnable immediately; 
and that service thereof un the said Defendant’s clerk in court may be 
deemed good service on the said Dtfendant, and that the Plaintiff’s 
nmy have a commission (same as the foregoing between crotcfacts> 


Order to renew a Commmion. 

Upon motion, &c- it was allcdged, that this cause being at issur^ a 
commission issued the last term tor tlie examination of uitnesscs, but 
the said commission was not executed, and it being the Plaintiff's own 
delay, it was therefore prayed that the. Plaintiff may be at liberty to 
renew the said commiisiun for the examination of witnesses, directed to 
the former commissioners, which is ordered accordingly. 


# 

Order to appoint a Guardian in Court. 

The Defendant the infant, tliis day personally appeared before 
the Right Iloii, and prated that may be assigned his guardian, 

by whom he msy answer the PlaiatifTs bilIp and defend tliis suit, which 
is ordered accordingly. 


Order to dismiss without Cosis^ Defendant not having appeared. 

Upon motion, &c. that the Plaintiff having exhibited his bill in this 
court against the Defenduiitp is since advised to proceed no fuitlier 
therein; thenTore, and in regard that the Defendaiil had not appeared 
tlieroto, It was prayed that the PlaintifTN bill may stand dismissed out 
of this court without costSy which is ordeied accormngly. 


Order to dismisi a BUI after Answer^ Phdniif nai haring proceeded. 

Forasmuch, &c« that the Defendant pnt in his answer to tlie Plain* 
tifr*s bill, on the day of since which the Plaintiff bath not 
further prticeeded in this cause, as by the six clerks* certiheate appears, 
ft is tlierefore ordered that die Plaintiff's bill do stand dismissed out of 
this court with costs to be taxed by Mr. one of the masters of 
this court. 


Order for a Commission to plead, Sre. 

tTpon motion. Ice. per Defendafit, it was alle<%ed that the Defendant 
lives in , and b advised to plead and demur to part, at least, of 
Plainttfr*s bill; therefore, and in fegind the Defendants are not in con- 
tempt, and have obtained order for dme to answer, it was prayed that 
they may be at liberty to take out commbsion, to take their plea, an- 
swer. 
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•wer, or demurrer, to die Pleuidfffs bdl, end diet the Plaintiff '• clerk 
in court may, ip two daya.aft|(r notiM hereof,, giye the Dafeodants* flerk 
in.cour^ commusiooers nam^ to ow the Elefendahts' pl^, answer, or 
dinuuner talj^.or ip default that^die s^d' JDefmdant may^ he at 

liberty to tue opt . such .commissimi diiOctM to their own commissioners, 
abdmv ha?e sip'weelu lii|u^to n^rn the sa^d comprission, which is 
ordered accordingly, but the Deiendints. are not to dciiiur alone. 


Order to dismiss a Sill i^er a jSepUeation. 

Forasmuch, 2tc. per Defendant, that the Plaintiff having cahihited 
his hill in this court gainst the Defendants, they put in their answer 
tliereto, and the PlaintifPs replication to such answer wns tiled, the 
day of , as by the six clerks' certificate appears, which 
Plaintiff bath not further proceeded in this cause against the Defendant 
towards the hearing thereof ; and thereupon it was prayed that the Plain- 
tiff’s bill may stand dismissed out of this court, wiUi costs, for waut of 
prosecution ; which, upon reading an affidavit of notice of this moUoii, 
and six clerks’ certificate, is ordered accordingly, aud that it be referred 
to Mr. , one, &c. to tax die said costa. 


Order to disimss a Bill xcitk Costs at the Plaintiff's Request, 

Upon motion, 8lc. it was alleged, that the Plaintiff, having exhibited 
his bill in this court against the Defendant, is since advised to proceed 
no further therein } and therefore it was prayed that the Plaintiff’s bill 
may stand dismissed out pf this court, with costs, which is ordered ac- 
cordingly ; and it is hereby referred to Mr. , one, 8tc. to tax 

the said costs. 


Order to dismiss a Bill vithout Costs by Consent. 

Upon motion, 8tc. it was alleged dwt the Plaintiffs, having exhibited 
their bill in this court against d>« DefendanU, the matters in difference 
are since accommodated ; dimforc it was prayed tliat ^e Plaiutiffs’ bUl 
may ! !«!«> dismissed out of this court, without costs, whicli, upon bearipg 
of Mr. , of counsel for the said Defendants, who consented 

thereto, is ordered accordingly. 


Order for a general Dimiission at Defendant's Reauest upon the Hear- 
ing, Plaintiff having not come into Court. 

The cause standing this day in the paper of causes to be beard, at the 
request of the Defendant, before the right honorable , in the 

presence of the Defendant’s counsel, none appearing for the Plamtida to 
open their bill, although the DefendanU were duly aarved with subpoemi 
to hear JudgOMmt, as by affidavit now produced and read appears ; it is 
ordered that the Plaihtiflb’ bill do, from henoefiMlb,, stand aMohiMy din- 
out of this court, with coM^ to be taxed by Mr. , 

•ne of the masters of ffib court. 


Q g « 


Order 
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prdtr to amwtr Jy Committee. 

tJpon notion^ 8cc» that the Plaintiff hath exhibited bis bill in tliis cbirrt 
against die Defendant, against whom a commission of lunacy hath issued, 
and hath been appointed his committee, and die said lunatic 

living in the county of » it was prayed that the said Itiiiatic 

may be at liberty to put in his answer by his said committee, and may 
have a commission for that purpose, w*hich is ordered accordingly. 


Order for Time to answer. 

Upon motion, &c. it was alleged that the Defendants are preparing 
their answer to the Plaintiff’s bill, but cannot perfect the same in time ; 
therefore, and in regard the said Defendants are not in contempt, and 
have bad no order for time to answer, it was prayed dial the said Dc* 
fendants may have time to ppt in their answer to the Plaintiff’s 

bill, which is ordered accordingly. 

N. If the Defendant moves for time fo picnd, answer, or demur, 
add, nt the end, the words following : — ** But the Defendant is not to 
demur alone.” 


Order for Time to answer Cross Iti/l, after Jnswer put in to original 

mil. ' 

Upon motion, &c. it was alleged that the Plaintiff, having exhibited 
Iiis bill in this Court against the Defendant, he lialli appeared (hereto, 
and hath sintc exhibited his cross bill in this court against the Plointiff, 
and is proceeding to compel the Plaintiff* to answer the same ; it was 
therefore prayed that the Plaintiff may have time to put in liis 

answer to the cross bill, after the Defendant shall liave pul in his answer 
Co die original bill, which is ordered accordingly. 


Order for a general Dismission on Hearing. 

This cause coming on this present day to be heard and debated before 
the fight honorable the , in the presence of counsel icarneef 

on both sides, upon debate of the matter and iit'aring, &c. &c. read, and 
of what was alleged bv the counsel on both sides, his Lordship doth 
orrier diat the PlaiiitifF^s bill do, from henceforth, stand absolutely diss- 
missed out of diis court, with costs, to be taxed by Mr. ] one, 

kc. 

Order to dismiss a Hill of Review on Hearing, 

TUi cause coming on, &r. and die pleadings in the cause being 
opened, and die scope of (he Plaintiff’s bill being, that, for many errors 
thereby assigned, aud odicr defaults, appearing in a decree made by the 
right Imorable the , on the hearing an original cause, wherein 

dw Piaiuliff’s Testator was Plaiiiiiff, and the decree, bearing date the 
, which bad been received, reversed, and amended, and the 
Plaintiffs relieved, and was entided to, or ought to have been ; where- 
opto, and upon ^bate of the matter, and heariug of read, and 

of 
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(»r what was alleged by the counsel for , his Lordship doth or- 

der, tliat, &c. [the same as the foregoing.] 


0/xIcr to give Security before obliged to anszeer, 

'Upon motion, &c. per Defendant, it was alleged, that it appears by 
the Plaintiff's bill that tlie Plaintiff 'lives in , in parts beyond 

se^ts, and therefore it was prayed that the Plaintiff may procure some 
sufficient person on liis behalf to give security, according to the 
course of the court, to the two senior Six Clerks of this court, not to* 
wutds die cause, in a bond of «£ , cotulitioneci to answer costs, 

in case the court shall think fit to award any, before the Defendants ho 
obliged to put in their answer to the Plaintiff's bill, and that the Do* 
ft'iidant may have a fortnight's time to put in his answer to the Plamtfff's 
bill, after the Plaintitf has given such seonity, which is ordered ac* 
cordiiigly. • 

M. K. If the Plaintiff do not state himself abroad by his hill, this 
order is not grunted, but on affidavit of the Plainlitfs being abroad. 


• Order (o anszirr,^mt/tout Oath or Aiicstaiionf upon Ilonor^ 

U|>oii moiiun, &r. it was alleged, that the Plaintiffs are willing to 
accept the answer of the Dcfciiduiit , without his utlestution, 

upon honor, and the answer of the other Defendants without oath; unit 
tlieiefore it was prayed that the said may be at libeity to put 

in his answer to the Plaintiff’s bill, without his attestation, upon honor, 
and that the other Deft miaiits maybe at libeiLy to put in their an- 
swer to the plaintiff's said bill wiUiuut oath; which is ordered accord- 
ingly. 


Order for 2\mc to amKcron entering an Appearance. 

Upon motion, &c. per Defendant, it was alleged, that the said Dc* 
fendunt is in contempt to an attachineiit fur want of his uiiswt i to the 
PlaiiUiff'b bill, but that lie is prepaiiiig his answer, and thnefore it was 
prayed that he may have a week’s time to put in liis answer; where- 
upf»ii it is ordered, upon the Defetulaiit s entcniig with the register, iiy 
his cleik, ill two dajs, and consenting that the serjeaiit at arms atteiiri- 
iiig this court shall go against him, as in the case of a commission of re- 
bellion, leiiinied non c%t inventus^ in case he shall nut put in his answer 
to the Plaintiff's bill by the time liereinafler meiitioiie<l, that the said 
Defei.clunt have time to put in his answer to the Plaintiff’s bill. 

N. B. If a corporation, it must be ** that a sequestration shall issue,** 
inslcad of the seijeaiit at anns.” 


Order to anszeer separate^ and Commission abroad to assign Guardian. 

Upon motion, &g. that the matters in difference in tliis cause arise in 
right ot the said ^ , the wife of the raid , and she re* 

sidiiig at pascut in the kingdom of , is advised to answer tepa- 

■ - rale 
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nteftbmdi^Mii , bM-faaibtwl, wdnot 

having obtamad taj otAer for tfae, and ihH being in copt^ptf i| was 
foerefora prayed that Uie mid Defendittt may be at liberty to put 
in her answer to the Plaiadir*s SO! stf|ii8]iate froib her said h^band, and 
that* comnusiion may issui^ dincted to the kingdom' of , &c.- 

Order to antwer toporate^ 

Upon motiod, ^ Defendant, it was alleged, that the PJamtiflTs 
have exfobited their bin in this court against dte D^eiidants, and she 
and the Defendant her husband have livM separate some years ; and 
foerefore it was prayed that the said Defendant may be at liberty to put 
in her answer to the Plaiiitifoi’ biU separate from her husband, which is 
ordered accordingly. 

Order to refer Dfendant’s Amwer to the Plaintiff's Bill to the Matter, 
for' Impertinence and Scandal. 

Forasmuch, foe. per PlaintiiF, tliat the Plainliflf, upon perusal of De- 
fendant's answer to the PlaintiiFs bill, is advised the same is scandalous 
and impertinent; it is thereupon ‘ordered that it may be referred to 
Mr. , one, &c. to look into the Plaintiff’s bill and the said De- 

fendant's answer, and certify whether the same be scandalous and im- 
pertinent or not. 

Order to refer a BUI for Scandal and Impertinence^ 

]FonsiDuchy &c. per Defendanti that the Defciidaiity upon the perusal of 
the PlajiitiiTa bill, |s advised that the same is scandalous and impertinent ; 
It is thereupon ordered, that it be referred to Mr. , one, &c. to 

look into the Plaiiiti^s bill, and certify w hether the same be scandalous 
and impertiuent or not. 


Ordlrr to expmge the Impertinence of the Plaintiffs BUI, and to tax 

Costs OH motion. 

Whereas by an order, dated, &c. suggesting (insert the order of rc- 
to the ma$t€r\ upon motion, &c. per Defendant, it was aflegcd 
that the said master, in pursuance of the said order of the , 

made bis report, and certified die PlainUfT's bill to be impertinent in the 
jwrticulars Uiereiii mentioned ; it was therefore^ prayed, that it may be 

S fcrred back to the said master to cNpunge the impertinence of the Plain- 
Te bill, and to tax die Defendant his costs in respect thereof, which is 
oidmed accordingly. 

To aecept BUI, paying Costs out of Purse. 

tbon opening, 8tc* it alleged, that the Plaintiff, being advised to 
eximit his lull in this o^>url sgainsl the Defendant, to be relieved touching 
several maltera, and, among other things, to obtain an injunction to stay 
die Uefeudatil's proceedings, served the Defendant with a subpoena to 
appear to and answer the same, and the Defendant appeared accord- 

iogly, 
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My, wA (lb» Ml iMit filfd ia tip*) ppfared coip ftir want 
thereof; Uwt the Plaptitf blip siace iind hi* biilt hot the Ocfawhuil^i 
derk in court lefuses to accept the pni^ and. Pmfore it wai pra]f«d 
that Pe Dffendant’a clerk in coi^ ma^ the Plaintiff's bill, on 

payment of the Defendant's coUs, out of purse, which is ordered accord* 
ingly. 


Order for Commtment to Pruo» of tk» Fteet, the fourHk Atmtt beu^ 

reforted iiuujfieietit. 

Forasmuch, &c. per Plaintiff. Pat Pe foutiP Answer of the sai^ 
DefenJanU to the Piaintiff's bill hath been reported insufficient by 
Mr. , one, &c. by his report of Pe , it h thereupon 

ordered that the said Deiendant be eaamined upon interrogaiones, 
befori- tlie said master, to the p' tints wherein his said answer is reported 
insutlicient, and that he do siond committed to the prison of the Ftett 
until he shall fully answer the Plaintiff's bill, and Uiis court make other 
order to tlic contrary, and the Plaintiff is to exhibit mterrogatories be* 
fore the said master for the purpose. 

Order to examine a DeJ'eiidant, 

Upon motion it was alleged, that the Defendant is a material witness 
for the Plaintiff, and no ways concerned iii point of interest in the mat* 
ters ill question in this cause, and therefore it was prayed that Pc Plain* 
tiff niiiy be at liberty to examine the said Defendant as a witness for him 
in this cause, saving all just exceppons ; which is ordered accordingly, of 
which notice is to be given forPwith. 


Order to examine lf'itnes$e$ de bene essa. 

Upon motion, &c. it was alledmd that arc material witnesses 

for the ill this cause. Inat it appears by the affidavit of 

that, Ike. (etnte ajjiduvit) that be at liberty to cxauiiue Pe said 
as witnessea fur him in Pis cause, de bene este. 

N. B. 'Phe witnesses names and ages must be specified in Pe order 
as you find them in Pe affidavit. 

N. B. The depositions of witnesses examined de bene etu, cannot be 
publiPed wiPout an affidavit Pat tlicv are dead, abroad, or not able to 
^vel, unless Pey have been examined m chief, then they are published 
in the usual way. 


Ortkr to enlarge Publieation. 

Upon motion, &c. it was alladged Pat publiratinn in tliis cause is to 
pens by . That Pe aeveral material witnesses to whom 

he hap not been able to get exwnineri by the time limited by the rules of 
Pe court (or) by Pe said order. And Perefore it was prayed that pub* 
licatiun in Pis canae may be eufauged ra this cause until , which 

is ordered accordii^iy. 


N.B. If 
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N. B. If life DefendsMit tnoTe^, and tlie cause b not set down, add the 
following Morcb at ihc end.—" But this is not to binder the Plaintiff 
setting down the cause in tlie mean time " 


Order (o pass Publication, 

Upon motion, 8cc. it was alledged, that the Defendant having put in 
liis answer to the PluiiitifTs bill, the Plaintiff has replied thereto, and 
XiitiichHes have been examined, and therefore it was prayed that publica- 
tion in this cause may iurihuitii puss, which upon reading, &c. is ordered 
accordingly. 


Order to enlarge Publication when it has passed. 

Upon motion, &c. it was alledged, that publication by past 

ht’fore llie could procure all h» witnesses to be examined. 

'I'licieforc, and in regard the has several material witnesses to ex« 

amine, as by alVulnit appears. And inasmuch as the his clerk in 
court aiul solicitor lia\e made ti)e uspal aflidavits, that they have not seen, 
licaitl, read, or U cn informed of llic depositions already taken in this 
cause until |tublicati<»ii shall hereafter pass. It was Uierefore prayed that 

t uiblicaiioii iu this l aiisc may be enlarged until , which, upon 

icaiing, &c, read, is ordered accordingly. 


Order to use Depositions. 

Upon motion, Sec. it was alledgrd, that these are cross causes, touching 
the sf:\cral iiiattcis, and the are advised, that the depositions taken in 
one cause will he n«teful in the other, and ihcrefiire it was prayed that the^ 
de positions taken in cither of these causes may be read and made u,se of 
in the oiIut at the hi:aring of these causes, which is ordered uccordiiigly, 
s:uing all just exceptions. 


Ojdir to confirm a licpdrt upon Commissioner's Certificate or as to 

Purchaser. 

roon motion, &c. And upon producing * a report made in this cause 
l>y Mr. one of the hiasters of this court, dated .f It is 

^rdi’i id that the s,iid^ repoit, ami uH the matters and things therein con* 
tained, do staml rutifiod and coiilirtiierl by tlie order, authority, and decree 
of this cmirf, to be obseiwd ami performed by all parties thereto, ac- 
coiding to the tenor and true meaiiitig thereof,;^ utile>'j|the having 

notice hereof, siKill, within eight days after siich notice, shew unto this 
court gnocl cause to the contrary. ' 

* A ceitifjcute dated the made by corumbsioners named in a 

eommissioii issued out of this court for dividiug die estate iu question in 
tins cuti.se. 

N, B. the ceitiiicate must be filed in die Six Clerks* Ofice. 
t if upon a jp^urebase^ introduce tlie following words.—" Whereby 
" Mr* is reported tlie best puicliaser of the estate therein men* 

•• uoued, at the sum of X it b ordered, 8cc. 
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* If the parties m Dtany io number, 15 «t least, and live remote, say, 
^ unless the partm coiicvrned, who are ‘many in number, and live 
** remote from each other, their resp^ti^ tterks in court having notice 
^ hereof, 8cc/* 

II If the bill has been decreed to be taken proconfosw against tlie De« 
fciiduiits instead of unless, &c. add the following words.— 'Fhe Plain* 
** ufT s bill having been decreed to be taken pro coffjem against the 
** Defendants for want of their appearance, pursuant to the act of par^ 
lianieiit, fur muking process in courts of equity effectual against persons 
who abscond and cannot be served therewith, or who refuse to 
** appear,” 


Order to confirm Keport by Consent of some Defendants, and nisi as to 

others. 

Upon, &c. (go to the zcords unless,” as in the foregoing order, and 
then say) Mr. of cutiiisel for the Defendants consitntiiig 

tiieivtu, and unless the Defeiuiants ' having notice hereof. 


Order to conjirm a Report absolute, 

AVlicreas hy an order made in this cause, the day of , it 

was oidcicd that {order nisi) now upon, ifcc. It was ullcdged that duu 
notice hath bf cii given of the said order to us hy allidavit uppcuis, 

and that no cause is sliexyti to the contrary thereof, us by l|ic register's 
ccrtilicatc'ulso iippctirs. And tlicrcforc it was piaxcd that the said order 
may be made absolute, wiiioii is ordered necordingiy. 


Admittance of a Difendant in foi nia puupci is. 

The Defendant ill respect of his poverty, wherrof atlidaxit is made, 
this day admitted by to defend this suit \\\ forma pauperis, 

aiid is hereby assigned for his counsel, and for his six cicik. 


Admittance of Plainlijf in furiira pauperis. 

The Plaintiff in respect oflii'< poverty, whereof uflidavitis made, is this 
day admitted by the right honorable to prosecute this suit in 

furma pau/tcris, and who hath signed the Plaintiffs pdiltoii, 

signifying his just cause of suit, is hereby assigned for bis counsel, 
and fur his six clerk. 


Order io serve an Attorney at Law* 

. I*pon motion, &c. it was alleclgrd that the Defcndniit prosecutes the 
Plaintiff at law, and cannot be fouiKi to be served with a suhpfxna, as by 
affidavit appears, and therefore it was praxcJ, that service of a snbparna 
to appear to and answer the Plaintiffs bill upon the Defendant's attorney 
at law, be deemed good service on the Defendunt to compel hint to aj> 
pear to and answer the Plaintiff's bill^ which, upon hearing the said am- 
davit read, is ordered accordingly. 

Order 
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Oriir fiat m JEllaetion either to proceed at Law or Equity. 

ForraDucfaf See. timt the Phintiff prosecute the Defendiint both at 
Isir aud in thU court for ooe and the same matter, whereb 3 f be is doubljr 
veied. It is thereupon ordered that the Plaintiff, his clerk in court, and 
attomef at law havu^ notice hereof, do, within eight days after such 
imtice, make bis election m which court he will proceed, and if the Plain* 
tiff shall elect to proceed in this court, then the Platiitilt'’s proceedings 
are hereby stajed by injunclion, but in default of such election by the 
time aforesaid, or if the Plaintiff shall elect to proceed at law, then the 
Plaintifi’s bill is from tbeureforth to stand 'dismissed out of this court, 
with costs, to he taxed Mr. one, &c. 

N. B. 'Ilie Dcfeiuiaiit cannot regularly apply for this order Hill he has 
answered, llie Plaintiff cannot make a special election without leave 
of the court. Election must he filed in the report office. 


Order to enter Order nunc pro tunc. 

Upon motion, 8(c. it w as alledgjkt, that the order made in this cause* 
the day of was drawn up, but by mistake was onntU d 

to be entered, and therefore it was prayed Uiat the said order in^y be 
entered nunc pro tunc^ which is ordered accordingly. 


Order to revive Proceedings. 

Upon motion, 8ic. it was alledgcd, that (state bill of revivor) that the 
suit being abated by the death of the said the Plaintiff hath since 

exhibited his bill of revivor in this Court against the Deiendant to which 
he hath appeared, but his time for answering is expired. And therefore 
it was prayed that the said suit and procecfdings may stand revived, and 
be in the same plight and condition as they were in ni the lime of the 
death of the saici which is ordi lt d accordingly. 

N. B. If the Defendant submits, say, instead of woids in italics, ** and 
put ill Ills auswer, and tlureby submits the suit may be revived.’* 


Order to refer second Answer. 

l^on motion, be. it was alletk^ dial the Defendant having put in aa 
insufficient answer to the Plaintiff s bill, and the Plaintiff having taken 
exceptions thereto, and the same being referred to Mr. one, &c. 

the said master reported the same insiiffit icnt, since which the Defendant 
hath put in a second answer, which the Plaintiff is advised is likewise 
insufficient. It is therefore ordrnd that it be referred to the said 
master to look into the said bill, answers, and exceptions, and cci Ufy 
whether the Defendant ■ second answer be suflfeient or not. 


Cbtfer to ttfer second Answer on Sukmissiom. 

Forasmuch, b€» that the Plaintiff having taken excepikms to the insuf- 
bmaiicjf of the Defendant a answer, Ibe Dcfeadant submitted and hath 

since 
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iiiice |nt b » lecmid ai«i««r which the Phuotiff it tdiiied it likewise io- 
auffcient It it tbenupm ordered thet it be referred to Mr. on& 
dc«. to look into dte Pninliflrt bill, ^ Defendwit’t second answer, ana 
be PlamtidT t excepliont, and certify whether the j^fendant’s tecoed 
answer be sufficient or not. 


Order for liberty to exHlnt Interrogatories at to the Credit a 

IVitness. 

Upon motion, &c. it was alledged, that the Plaintiffi have examined 
A. B. as a witness for them in this cause, who is a person of ill lame, and 
tlie Defendant hath exhilMted articles in the examiners office, touching 
the credit of the said A. B. as by certiticate appears. It was therefore 
prayed that the Defendant may be at liberty to exhibit interrogatories Ibr 
tlie examination of witnesses to the credit of the said A. B. which it 
ordered accordingly. 


Order for a Serjeant at Amu. 

Whereas the Defendant sits out all process of contempt to a commis* 
siiui of rebellion, for not answering the PlaintiiTs bill, and doth so 
abscond himself that he cannot be found to be apprehended, as by the 
return of the said comnfissioii of rebellion now produced appears, ft 
is, on the moliuii of , of counsel for the Plaiiitilf, ordered that tha 
Serjeant at arms attending this court do apprehend the Defendant, and 
bring him to the bur of this court, to answer his said contempt. Where- 
upon such furtlier order shall be made as shall be just. 


Order for Serjeant at Amu for teant ^ Eiaminaiiott, unku Deftn- 
dant putt it in in four Days. 

Forasmuch, &c. that by die decree made on the hearing of this cause, 
all parties were to be examined on interrogatories before Mr. one, £wc« 
touching the matters in question. That it appears by the said master’s 
' certificate, dated die day of , dial (slate certi/icate,) It is tliero 
fore ordered that die Defendant do in four days after (lersonal notice 
hereof to his clerk in court, put in bis examination to the Plaintiff's in* 
terrogatories, or in default thereof, that the serjeaut at arms attending this 
court, do apprehend the Defendant and bring liim to the bar or this 
court, to answer his contempt, whereupon sucli further order shall be 
made os siiall be just 


Order for Seijeaut at Arms for aant of farther Examination, 

Upon motion, &c. it was alledged, that by an order of the it 

was referred to Mr. one, &c. to examine and certify wbeljber the 

Defendant's exception put in to inlerrogatories exhibited by the Plamti^ 
pursuant to the decree in this cause was sufficient or not. That the said 
master by his report of the certibed the Defendant’s said exami^ 
nation to be ipsufficient, since wbicb the Defendaot hath not put in any 

furdier 
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further examination^ and therefore it vraa prayed, that the Defendant may 
in four daya after notice hereof to hia clerk in court, pat in his further 
examination to the said interrogatories, or in default' thereof, that the 
aegeant at arms attending this court, may apprehend the Defendant and 
bring him to the bar of this court to answer his contempt, which ia 
ordered accordinglyi and thereupon such further order shall be made as 
•hall be just. 

Order to produce Books in four Days^ or a Serjeant at Arms^ 

Upon opening, &c. it was alleged, that by the decree made on the 
hearing of this cat^e, the parties were ta produce upon oath, before 
Mr. • one, &c. all books, papers, and writings, in their cus* 

tody or power, relating to the matters in question ; that it appears by the 
said mastir's certilicate, dated, &c. that, Ike. and therefore it was 
prayed that the Defendant may, in four ds^s after personal notice hereof 
to his clerk in court, produce before the said master, upon oath, all 
hooks, papers, and wiitings, in his custody or power, pui-suant to the 
said decree, or, in default Uiereof, that the seijeunt at arms, ^c. as be- 
fore. • 


Oider for a Snjqaut at Arms on the Return of a Messenger. 

I'ora.siniicli, Ike. that the Defendant, sitting an attachment in conteinpt 
foi want of his answer to the Plaintiff’s bill, and being arrested, and a 
crui corpus rcttn ticd tin i con, the messc^tiger uf this cc»nrt was, by older 
of , directed to take the Defendant in his custody, and bring 

him to (he bar of this court to nn.swer his said roiiteinpt, but theDe- 
fciidunt doth now so uliMond and secrete liiiiiscif that he cannot be 
fontid,^ iiotuitlistaiidiiig diligent search and inquiry hath been made after 
Inin by the iiiessetigiT, as by the messenger’s return appears. And the 
Dcfeuduiit still persisting in Ids contempt, and inasnuten ns by die riili s 
of this court a sequestration cannot issue on any process icUiiiuhI mm 
f>t itivatluSf but on the return of the serjeant at anus aitcndnig this 
court, it is ordered that tiic s«Tjeant at arms, &c. 


Order for a ^Cijucsiralion against <4 Member if Parliament. 

I’pon inntion, &c. it was allcdged, that \he Defendant who is a ♦ mcin- 
bcf of parlianu’iit, hath been served with a copy of the Plaintiff'*s bill, 
and a snhpana to apiiear to and answer the same, to which he hath ap-‘ 
pcared accordingly, but hath not put in Ids aiisner thereto, though hk 
time for so doing is expiri*d. It is thereupon otilered, that a comiuission 
of senuislmtioii do LNSiie, tlirected to certain coiiimi.'*sioiiers to be therein 
iiaincd, to sequester the IX'fendaiit’s personal estate, and the rents, issues, 
and profits of hi.H real estate, until the Defendant shall fully answer the 
PhdiitifTs bill and this Court make oihcr order to the contiury, unless the 
Defendant having personal notice hereof, shall, w iihin e ight days after such 
iiodce, sliew unto this court gooil cause to the contrary. 

• X. B. If the Defcndain be a peer, say : — ** Who is a peer of tliis 
realm, hath boon serveil with a copy of the PlaintifPs bill, tlio letter 
of ilu right honoiublc the lord high chancellor of Great Urrtaio, and 
•• a sti( i\Kaa to ap|Har,’' &c. 

OruVf 
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Order for a Sequestration, on return of Serjeant at Arm. 

Whereas the Defendant sits otit all process of contempt to a ser* 
jcnnt at arms, for not answering the PlaintifTs bill, and doth so abscond 
himself, that lie cannot be found to be apprehended, as by die return 
of the Serjeant at arms now produced appears, it is, on the motion of 
Mr. of counsel for ^e PlaintitT, ordered, that a commission of 

sequestration do issue, directed to certain commissioiu'rs, to be therein 
nam^, to sequester the Defendant’s personal estate, and the rents and 
prohts of his real estate, until the Defendant shall answer die PlaintilTs 
bill, clear bis contempt, and diis court doth make other order to the 
conh^ary. 


Order for a DiUringar. 

Upon mutinn, See. it was idledged, that the Defendant hath appeared 
to the Plaintiff's bill, and is in contempt for w^ant of his answer, oiid 
therefore it Was prayetl dial a distringas may issue against the Defendant, 
returnable immediately, to compel him to put in his answer to the 
PlaiuttfT s bill, which is ordered uccbrdiiigly. 


Order for an Alias Distnngai^ 

Upon motion, &c. that, pursuant to an order, dated, a disfriagas 
was issuetl against the Defeiidiiit for his contempt, in not Hnvwering tlie 
PiaiiititTs bill ; that the Defendant still persists in bis contempt, and 
therefore it was prayed that uii alias dktringas may issue against tlie I)i*. 
fendant for liis contempt, in not answering die Pluiiitiirs bill, wbicli js 
ordered accordingly. 


Order for Fluries Distrin/af. 

Upon motion, &c. that, pursinnt to an order, dated, &c. an atiiis dk^ 
tringas issued against the Defendant for want of lii^ answer m die Plain, 
tiffs bill, and he still persists lu his contempt, and ibereibre it w 
prayed that a pluries distringas may issue, &c. 


Order for a Distringas against a Body Corporate. 

Upon motion, &c. it was alledged, that the Defendants have ap- 
peared to the PlaiiitiflT s bill, and are in contempt fur want of answer, and 
therefore it was prayed that a distringas may issue against the Defend- 
ants, returnable immediately, to compel them to put in their answer to 
the Plaintifl's bill> which is ordered accordingly. 


Order for a Sequestration, on Distringas, et Alias, et Plaries Distringas, 

Upon motion, 5rc. it was alledged, that a distringas ct alias, et pluries 
distringasbwg awarded against die Defendants, for want of ihcir answess 
to the Plaintiff's bill, the same era returned, and the Defendants still 

persist 
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|>ei«ft in ^hur contempt ; it i> thereupon orderedi that a commission 
ofsequestradon do issue, directed to eertaio commissioners, to be there* 
in iwmed, to sequester the Defendants* personal estates, and the rents and 
profits of their real estates, until the Defendants shall answer the Plain* 
tiff’s bill, dear their contempt, and this court make other order to the 
eontraryv . 

Order for Sequutration Moiiut Defendant im Pritom^for ’Son-pay- 
ment of Money, purmmt to Decree. 

DpiSn motion, 8tc. it was allefiged, that an attachment having beCn 
iMde out against the Defendant for breach of execution 'of orders, and 
a re|M>rt in not paying to the Plaintiff, directed by the sheriflh of L. 
It appears, by the return of the ahariffa, that the Defendant is a prisoner 
in the h'lHt, It is thereupon ordered, that a commission of sequestra* 
tion do issue, directed to certain commissioners to be therein named, to 
sequester the Defendant’s personal estate. *and the rents and profits of 
his real estate, until the Defendant shall pqr the said sum of , cleat 
his contempt, and this Court make other order to the contrary.* 

* Tbe Defendant must be a prisolm in the fW before a sequestra* 
tion can istue. 


Order to confirm JndgmetU on a Writ if Error, notmthUanding 

Injunction. 

Upon urotion, lie. it was alledged, that the Defendant, having obtained 
judgment at law against the Plaintiff, brought a writ of error, which is 
still depending, and hath exhibited bis bill in this court, and obtained an 
injimetion for stay of the Defendant’s proceedings at law ; it uas therefore 
piayedtliat the Defendant may, notwithstandiiq^ the said injunction, pro* 
reed at law, to affirm his said judgment on the said writ of error, which 
is ordered accordingly. 


Order for a Subpoena Scire Facias. 

U|ion motion, tic. it was alledged, that this cause was beaH on the 
, and the decree then made therein hath been since signed and in* 
rolled, since which the Plaintiff is dead, having made bis will, nnd thereof 
appointrd A. U. executor, who bath proved the same; and therefore it was 
prayed Uiat a subpoena may be awarded against the aaid A. B., in the nature 
of a suhpvenaseirefams, for the said A. B., at the return thereof, to shew 
cause why be should not perform the said decree, as the aaid Plaintiflf 
should have done, if be had been living, which is ordered aocordingty. 


Order to revive by Subpeena Scire Facias. 

I^’hereas by an order of the suQesting, lie. (state order). Now upon 
motion, lie. it was alledged, that the aaid , having been served with 
tiie said subpoena, appeal^ thereto, and the return of the said subpoena 
being out,and the said having shewn no causewhy the said proceed, 
inga dtouM not be revived, and the said decree performed it was tb^ 

fore 
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tore pra]r.ed tbat tW said suit and proceedings may tUiud reriwed, and be 
in the same plight and condition as they weit in at the time of the 
«f Plaintiff, which is ordered accordingly. 


Order for Senior Six Clerk to be ass^nedae Guardian to InfaiU) ojicr 
brought into Court bg Memuger. 

Whereas, by an order, dated, 8tc. (next followup)* And«whereas the 
infant was this day broiq^t to the bar of this court, by the messenger, 
pursuant to the said order, it is, on the motion, &c. ordered, that the 
senior sis clerk, not towards the cause, be guardion to the Defendant, 
the iuteat, by whom be may answer the Plaintiff’s bill, aud de^d this 
suit. 


Order for a Meaenger to bring an Infant into Court to have a 

Quardian. 

Cpon motion, &c. it was alledged,: that ^e Defendant is in contempt 
for not appearing to and answering the Plaintiff’s bill, and is an iniaiit, 
and therefore it was prayed ffiat tlie messenger attending this court may 
take the said infant, and bring him inlo this court, to have a guardian 
assigned him, by whom he may answer the Plaintiff^ bill, and defend 
this suit, which is ordered accordingly. 


Order when the Court appoints the Defendant a Clerk in Court, to ap- 
pear pursuant ip the Act. 

Forasmuch as the Defendant was this day brought to the bar of this 
court, by virtue of a writ of habeas corpus, directed to the warden of the 
r/eet, to answer his contempt, in not appearing to the Plaintiff’s bill, 
and now retusing or nrglrcting to enter bis appearance, or to appoint a 
clerk in court to act on Ins behalf, and Mr. , of counsel for liie Plain. 

tifF, now moving that Hie court vrouicl, puraaant to the late act of par. 
liameiit in that case made and provided, appoint one of the aworn cierka 
of this court to enter an appearance for the Deienilunt, in order that 
the PiaiiitilF may proceed in his cauae as if the Defendant had acltlidly 
appeared ; and the court nuvr appointing A. B. one of the sworn clerka 
of this coni I, to enter an apfiearance for the Defendant to the PlaintifF's 
bill, it is ordered, that the Defendant, upon paying the Plaintiflrhis costs 
of this contempt, and (he warden of the Fleet hia fees, be diadiarged out 
of the custody of the warden of the F/eef, upon the said contempt. 


Order for an Alias Habeas Corpus cum Causis^ tehere Defendant teas 
not brought up by Habeas Corpus. 

Whereas the Defendant, being in contempt to an attacbment for not 
appearing to and answering the PlaiotUTa bill, and being a prisoner in the 
gimi of the county of C. an alias habeas corpus cum causis wna awarded, 
directed to the dberiff of the said county, at the return thereof, to bring 
(he Defendant to the bar of thb oonrf, to answer hia said contempt ; bat 
the Defendant bath not been brought up accordingly. It is thereupon, 
on the motion of Mr. , of counsel for the Plaintift, ordered, (hat alias 

habeas 
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hahcai torpm cum ranm c!o issue, directed to the said sbcrifT of tlie 
county of C., at the return thereof, to bring the Jjefeitdant to the baf of 
this courts to answer his said contempt. 


Order for Defendant to appear^ pursudfU to i/ie Sitat* 5 Ceo. 11. 

Forasmuch, &c. that the Plaintiff, on the day of , filed his 

bill in this court against the Deftuidaiil, .as by the six clerks’ certificate 
appears, and took out process of subpttnn returnable, requiring him to ap- 
pear to and answer the same, but the Defendant hath not so done ; and 
that, upon inquiry at Defendant's usual place of abode, he is not to be 
found so as to l>e served with such process, but is gone out of the realnt, 
or doth otherwise abscond, lo avoid being served therewith, as by affida- 
vit also appears ; and the said certificate and affidavit being now read, it is 
ortiered that the Defendant do appear to the PlufiUifTshill on or before 
the day of 

■■■■■■ I I— 

Clcrh in Court to attend. 

Upon motuMi, See. it was alledged, that the Defcnchmt, bring served 
with process to appear to and answer the PluintiiT’s bill, a|>penie(i ac- 
cordingly, but stvwid out all process of contempt to a sequestration i\ir 
waiitofhii answer, and a cotnuiisHion of scque.si ration, under the great 
Sf*al, was awarded against him, notwitlistandiiig which the Defendant 
still persisting in bis contempt, it was therefore prayed that, iicc. 


Order for Clerk in Court to attend at the Hcfninf^, Kith the Record of 
Hi:/, to have it taken pro Conjhso. 

V^pon motion, See. it w;»*i alledged, that, hy an order of , it was 

ordered that the DeiVndant should appear to the Plainl»ff's bill on or 
before . 'I’liat the said order had been inserted in the l^ndoii 

(lazette, and published in the paridi church of the Defendant, a copy 
thereof being pasted up at the Uoyal l^xchange, in London, pursuant to 
the directions of the late Act of PaiTiainent, for making process in courts 
of equity effectual against |x'rsons who abscond, as, by the said order, the 
affidavit of and lim London (iazette of uow produced appears, 
notwithstanding which, the DefciKhiiit lialh not apireared to the PlaiiitiH m 
bill. It WHS therefore piayetl, that the Plaintitls clerk in court may 
attend at the hearing of this cause, with ll;e record of the Plaintiff's bill, 
in order to have the same taken pro confesso uguiust the Defendant, whicb 
is ordered accordingly. 


Order fpr a Me^cnger on a Crpi Corjms. 

Upon motion, &c. it was alledged, that the Defcmkmt, being in con* 
tempt to an attachment, for want of his answer to the Plaintiffs bill, an 
atuichmont issued agaiu>t him, diiecttni to ibesli^^riffof , who 

has relumed a cepi corpus thcreoti, mid therefore it was prayed that tbe 
mtasenger attending this court may appreheud the Defeudaot, and bring 

him 
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him (o the bar of thia courts to answer lin said contempt, which is or- 
dered accordingly, and thereupon such further order shall be made as 
shall be just. 


Order that Defendant be tamed over to the Fleet, and Habeae Corpus 
cum Causis directed to fVarden. 

The Defendant, being this day brought to the bar of this cobrt, by 
virtue of a writ of habeas corpus cam causis, directed to the sherilF of 
to answer his contempt, for not putting in his answer to the PlaintifTs 
bill, niui the Defendant still persisting in bis contempt, it is, on the mo- 
tion of, &€. ordered, that the Defendant be turned over to the prison of 
the Fleet, and that a writ of habeas corpus cum causis do issue, directed 
to the warden of the Fleet, for him, at the return hereof, to bring the 
Dt-feiidant to the bur of this court, to answer his said contempt. Where* 
upon, &c. 

• 

Order for the Defendant la be turned over to the Fleet, 

Whereas, by an order of, &.c. it was onlered, that the messenger at- 
tending this com t sliimld apprehend ^he Defeiidiiiit, and bring him to 
the bar of this court, to answer bis contempt, in nut answerint; tlie Plain- 
titi's lull, and the Defendant being this day broughl to the bar of this 
court, pni'^tiaiit to the said oitier, to answer bis said contempt, and the 
Dtbaidant now peisisting tberciii, it is, on the motion, &e. uidered that 
the Ih feiulantbe (timed over to the prison of the F/cetf and remain tberu 
tdl be Ij:i.<« eliured In') contetiipt, and this court make ulber order to (lie 
coni* ary. ; 

ui not her Order far Habeas Corpus, 

It wu^.iiledgiMi that the Dt fendunt, being on the bright to 

the bar o( tius court by ibc ine'<sengrr attending this court, for his cun- 
ten jo, ill not pntliiig in lii^ aiisuee to llie PlaiiitiH's bill, it was ordered 
i!i.u die Defendanl should lx: turned over to the prison of the Fleet, 
tbeu* to remain until he shall have cleuied bis contcrtipt, und this couit 
liave made oilier order to the cmitrary. 'Kbat the Defendant, hav- 
ing been turned over to the prison of the Fleet accordingly, and still per- 
sisting in his contempt, it is therefore ordered, that a hubtas corpus earn 
causis do issue, directed iti the warden of the Fleet, at llie return tlieieof, 
to bring the Defendant t«» llie bar of this court, to answer his coiitempr, 
whi ieupoii such furiher order shall be made us shall be just. 


Order for Habeas Corpus, on Defendant l^ing in Custody, 

Upon motion, &c. it was alleclged, that an attachment having been 
made out against the Defendant, for want of his answer, he hath returned 
a cqn corpus thereon. It app^ears, by the return of the sberifr, thac the 
Defendant ba prisoner in his emto^ ; h was therefore prayed .that a 
habeas corpus cum causis may issue, ^fnteVed, 8lo. 


k It 


Order 
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Order for Habeas Corpus^ directed to ike Warden of the Fleet. 

Whereas the Defendant wastron brought to the bar of this court, 
by virtue of a writ of habeas cowus cum caasiSf directed to, &c. ft>r liis 
contempt, in not answering tlie Plaintiff* s bill, and the Defendant then 
persisting in his contempt, it was ordered that he should be turned over to 
the prMti of the Fleetf and remain there till he should clear his contempt, 
and this court make other order to the contrary ; now, upon motion, &c. 
it was alledged, that the Defendant hath not cleared his contempt for 
want of his answer to the PiaiiitiflTs bill, and therefore it was prayed (hat 
a writ of habeas coipus cum causis may jssue, directed to the warden of 
the Fleetf requiring him, at the return thereof, to bring the Defendant to 
the bar of this court, to answer his said contempt, uhich is ordered ac- 
cordingly, and such further order shall be made as shall be just. 


Order for Defendant to he remanded to the Fleetf and for an Alius 
Habeas Corpus, 

'llie Defendant, being this day brought to the bar of this court, by 
virtue of a writ of habeas cotpus cum causiSf directed to the warden of 
the Fleetf to answer his contempt, in not answering the PlaintiiT s bill, 
and the Defendant now persisting in his contempt, it is, on the motion, 
&c. ordered that the Defendant be remanded back to the prison of ihc 
Fleet, and that a writ of alias habeas corpus cum causis do issue, directed 
to the warden of the Fleet, requiring him, at the return thereof, to bring 
the Defendant to the bar of this court, to answer bis said contempt. 
Whereupon such further order shall be made as shall be Just. 


Order for Defendant to be remanded to the Fleet, and a Pluries Alias 

Habeas Corpus, 

Hie Defendant, being this day brought to the bar of this court, by vir- 
tue of a \irit of alias habeas Corpus cum causis, directed to the warden of 
the Fleet, to answer his contempt, in not answering the Plaintiff’s bill, 
and the Defendant now persisting in bis contempt, it is, on the motion, 
«:k.c. ordered that the Defendant be remanded back to the prison of the 
Fleet, and that a writ of pluries habeas corpus cum causis do issue, directed 
to the warden of the Fleet, requiring him, at the return thereof, to bring 
the Defendant to the bur of thi.^ court, to answer his said contempt. 
Whereupon such fiirtlicr order shall be made up as shall be just. 


Order for Defendant to be ratlanded to the Fleet, and for Alias Pluries 
Habeas Corpus, iind Clerk in Court to attend. 

Hie Defcndaiil, being this day brought to the bar of this court, by vir- 
tue of a w I it of pluries habeas corpus cum causis, directetl to Uie warden of 
the Fleet, to answer his contempt, iu not answering the PlainlifTs bill, and 
the Defendant now persisting iu his contempt, il is, on the motion, &c. or- 
flercd, that the Defendant be remanded back to the prison of the Fleet, and 
that a writ of alias pluries habeas corpus cum causis do issue, direct^ to 
the warden of the fteelp requirbg him, at die return thereof, to bring die 

Defc^ani 
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Defendant to the bar of this court to answer hia said contempt, amf 
that the Plaintiff’s clerk in court do then* attend with the record of the 
Plaintiff’s bill, in order that tlie same may he taken pro coMjrsso against 
the Defendant. 


Order to speed a Cause, 

Whereas Mr. , of counsel for the Defendant, this day moved 

and offered divers reasons unto the court that the Plaintiff s bill may 
stand dismissed out of this court, with costs, for want ot prosccu- 
tinn, in the presence of Mr. » of counsel for the Plaintiff; 

whereupon, and upon hearing what was alledged by the coimsei on both 
sides, it is ordered that the Plaintiff do speed his cause, (or) ( ij any other 
tnms refer to minutes.) 


Orjjler to revive- 

I pen motion, &c. {state the proceedings as in hill of revivor) that 
the said suit abating by the death of the said A. B-, the Plaintiffs have 
sinre tiled their bill of revivor in this court a«,*aiiist the Defendant, to 
which they have appeared, • but their tinu for nnssvering being expired, 
it was therefore prayed, that the said suit and prt>ceedings may stand ru 
vive<l, and be in the same plight and coiidiiioii as they were in at the 
time of the death of die said A. B., which is oiderwl accordingly. 

If they have answered, instead of the words in italics, say, and 
put in their answers, and thereby submit to have the suit revived 
'' against them ; and thcieforu it was prayed, &c.” 


Older to prove Exhibits. 

Upon motion, it was praycni, that the Plaintiff may be at liberty 
to examine one or more witnesses, viva tore, at the hearing of lliis cause, 
to prove, (specify the exhibits) saving all just exceptions, which is ordered 
accordingly, and hereof notice is forthwith to be given. 


Older for further Time. 

Upon motion, 8cc. it was alledged, that tlie Defendant, on 9 

obtained an older for lime to put in his answer to the Plaintiff's 

hill ; that die Defendant is preparing his answer, but cannot perfect the 
same by the time limited by the said order, therefore, and in regard, the 
said Defendant is not in contempt, it was prayed that the Defendant 
may have further time to put in his answer to the Plaintiffs 

bill, wliicli is ordered accordingly. But tliis is to be peremptory'. 


Order for further Time on third Application. 

Upon motion, 8tc. it was alledged, that the Defendant has liaa two 
several orders for time to ptit in hi* answer to the Plaintiff ’s bill, tbs 
first dated for , aod the last dated for , which last was 

to be peremptory; that the Defendant is preparing his answer, hot <ai»r 

a ae tKS 
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not ptrCectlhe mne by the time limited by the mid last order, there* 
fore, and in regard, the Pefendant is not in contempt, it was prayed, that 
the Pefendant may have further time to put in his answer to 

the Plaintiff’s bill, whereupon it is ordered, that the Defendant have 
further time to put in bis answer to the Plaintiff’s bill, the Defendant, 
by bis counsel, consenting to ask no further time. 


Ordsr to rrftr it to the Mtuier to see uho set Coumer s Name to Bill. 

Upon motion, &c. it was alledged, that the Plaintiff having exhibited 
his bill in this court *againat the Defendmit, the Defendant, upon look- 
ing into the same, is advised the name of , set thereto as the 

counsel who signed the bill, is not of his hand-writing, or put thereto 
with liis privity. It is thereupon ordered, that it be referred to Mr. , 
one, &c. to look into tlie Plaintiff a biP, and examine and certify whe- 
ther the name of , set thereto, is of the hand- writing of the 

said , or was set thereto u ith Ijm privity. 


Order for a Guardian to an Insane Person. 

Upon motion, icc. it was alledged, that tlie Dcreiidant is a person of 
insane mind, and not capable of tiiuh rsiaiitling the Plaintiff's bill, or 
putting in answer thereto, as by affidavit api^ars, (uorU^from aflidmit); 
and therefore it was prayed, that Uie l>efeii(laiit may have a conimisHioti 
to assign him a guardian, by whom he may nnsvier the Plaintiff's bill, 
and defend this suit, and to take ItW answer by such giiardiun, which, 
upon reading the sni<i adidavit, is ordered acruidingly, tiieicof notice is 
to be given forthwith. 


Order to tax a Solit'itoi \s Hill. 

Upon opening, &c. (state the case) when foie it is ordrn ci that it be 
referred to Mr. , one, &c. to lax the said .\. U. » bill of foes 

and disbursements ; and the* said A. B. is to be exainiiMMf on interroga- 
tories, mid to pioduc«% on oath, before the suidniantcr, all tiooks, 
and writings, in his custody or power, relating (liereto, as the mas- 
ter sliall direct. And it is ordered, that the said do pax the 

saiil A. B. what, tf any thing aliall appear to he due to him in such tax- 
ation; and thereupon, or iu case it shall appear that the said A. U. is 
overpaid, the said A. B. is to deliver to the said , upon oath, 

all books, papers, and writings, which he hath in his ciistc»dy or priwcr 
belonging to tbe said ; and in case it sluill apfiear that tlic said 

A. B. is overpaid, it is ordered, that the said A. B. do refund to the 
said whai the said master shall certify to be so overpaid. 

N. B. There must be a submission of tlic party applying for this 
order to pay wbat shall be found due on the taxation. 


Order to make Decree aMuie. 

Whereas by the decree made iu this cause, bearing dale the , 

it was onlered and decreed (ordering part). Now, upon motion, &c. it 
was alledged, that the l>efhn(hmt has been duly serv^ with a subpecna 

to 
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to fhew eittse agtinsl ibe atid decree, aa by aflMavit appetrii and diat 
no cause, is shewn to the contrary thereof, aa by the regiater's certidcala 
also appears ; and therefore it was pray^^ that the said dteree' tfiay be 
made absolute, which is ordered accordingly. 


Order for an Infant to convey. 

Upon opening, &c. (state order of rrferenreh In pursuance whereof 
the said inaster made liiri rep6ri| dated, &c. aiui thereby certtlied (report 
in past tense); and thereupon it was prayed that the said , in- 

fant, ntay, puiaiiunt to the said act of parliament, convey the said pre- 
mises, according to die said report, which, upon reading Uie said 
report, is ordered accoidiitgly* 

Order to appoint a lieceiver as to several Kinds of Estates^ and of ati 

Estate in Ireland. 

Upon o|H*ning, 8cr. Estate case) It is ordered that it be referred to 
Mr. &c. to appoint a proper person to be receiver <if the renin and 

profits of the reni edate of , and to allow him a reasonuhle 

sidary for hn care and pains thefeiut hicIi pi^rson so to be appointed 
receiver, firi»t giving sicuiily to bn allowed of by the said master, and 
to be taken before u nia>ter exlruordttiary in the coitiilry, if there diiill 
be occasion, citily and, annually to uccoiitit for and pay what be slniii so 
receive, this court sliiili direct, and the tenants of tho said estiiU; aie 
to attoiii and pay their rents in at rear, and growing rents, to such re- 
ceiver, who is to he til liberty to let and set the said estates, from linfc 
to time, with tjie approlnition of die said muster, as there shall be 
occasion. 

N. II. If the estate be in Iiclund, say, and let the person who.«diall 
be aj>poiiited Kfcivrr <if the renl> and profits of the said e’^lale in lie- 
land, give biriirily, (o be approved of by the said iiiaster; ! nt tint 
** rc civc^n/atice is to be acknow |rd*^cd by the person, so to be appointeil 
** riceiver, bebire a master of the Court of CImnecry in Ireland, and 
to he duly eiitercil and enrolled according to the course of th^t court ; 
** and liie taking and enrolling thereof is to be duly ccrltiied to tins 
court by one of die masters of that cutirt.** 

If till re be cnpyiiold estates, and coiirU to be held, add, at die eml, 
the following words; and let such courts aa have betm usually In Id, 
** and art; propiT to be held, fur the copyhold esvlate, be, from time to 
“ time, held by the receiver in the name or names of the per^ofl or per- 
sons, in whom the leg;il estate i% and let the receivet biiiig tiilo tliis 
‘‘ court his arcoimt of ^11 such tinea and oUier profits us shall be taken 
by him at such courts/’ 

If a manor, say, before die above, and any otlier person or persons, 
ill receipt of any part of the profits of tbe said manor, are also to 
pay the arrearfi and growing payinciita ihc^reof to sucli receiver.” 

.Again, if a manor ; ** and let such receiver let or set such part or 
'' parts of the land and premises, and the quit rents, and other iiiatettal 
rights and protita of die said iiiabof aa have been uiualiy let or set by 
copy of c(niri-roli, or otherwise, accordiiig to the ciif»torn of tlio said 
manor, with the approbatloo ^ the master, as there shall be oc- 
casioR.*' 


Order 
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OrdMT to tax Cost$^ no Relirf being prayed by the JBilL 

Upon opening, &c. it was ordered that the PlaintifTs having exhibited 
their bill in this court against the Defendant for a discovery of the se- 
veral mauers therein mentioned, and for the examinaion of witnesses, 
in order to pi^petuate their testimony thereto ; and the Defendant 
having put in his answer to the said bill, the Plaintiffs replied thereto* 
and the cause being at issue, the Plaintiffs sued out a commission, and 
examined their witnesses thereon ; but the ‘Defendant hath not examined 
any witnesses, and die Plaintiffs, by their said bill, praying no relief, and 
not having proceeded in Uieir cause since the execution of the said 
commission, it was therefore prayed, that the Plaintiffs may pay unto 
the Defendants bis costs of this suit, which, upon bearing, &c. is 
ordered accordingly, and it is hereby referred to Mr. &c. to 

tax the said costs. 

N. B. Upon the answer coming in, if the Plaintiff doth not except 
W'itliin the time limited, the Defendant moves of course for this order. 


Order to make an Jgreement an Order of Court. 

Whereas by articles of agreement, bearing date, &c. it is recited and 
agreed as follows, that is to say, (agreement verbatim). Now, upon 
motion, &c. and upon producing one part of the said articles, under the 
respective liands and seals of , and praying that the same 

may be made an order of this court, it is ordered, that the said agree- 
ment be made an order of this court, to be observed and performed by 
the parties thertHo, according to the tenor and true meaning thereof, 
Mr. , of coumel for , consenting thereto. 


Order to examine Feme Coverts separately. 

Upon motion, Ikc. (slate case) it is ordered, that the said , 

the wife of , and , tlie wife of , do severally 

attend justices,'*^ &c. or any of them, be solely and secretly 

examined by them separete and apart from their .«aid husbands, how, and 
in u hat manner and to what uses, they aie severailv willing and de- 
sirous may be paid and apiilM ; and the said , or 

any of them, who shall take such examinations, are to take the same 
ill writing signed by the said respectively, and to certify the 

same, in writing, under their hands, and \hv signing of the said , 

and such certificates, arc to be verituu) by oftidavit; and, upon tl»c 
rrtiini of such certificates, such further order shall be made as shall 
be just. 

• If they reside in America, to attend counsellors andaitomies, 

of , and aidermen of the same, and such certiticate to 

be verified by llie seal of the province annexed thereto. 


Order to dissohe an InjanetioUt nnlest Cause rn ited. 

Upon motioii, ter. it was alledged, that the Plaintiff is lab ly dead, 
having made Im will, and appo'mied executors thereof, who 

proved 
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piovcfl the 8»ine, but have not thought fit to revive this suil, and the 
8aid PlriintifF iiaving, in his life-time, obtained an injunction to stay the 
Defendants piiKec dings at law fur the matters hero in question. It 
was therefore prayed, that llie said , the eacciilors of the said 

Plaintiff, may, in after notice hereof, esliibit a bill of re- 

vivor against the Defendant, in order to revive this suit, or in default 
thereof, tiiut Uie said injunction may be dissolved, which is ordered ac- 
cordingly. 

Order to answer bj/ Commiltee. 

Upon motion it was alledged, that tlie PlaintiflT hath exhibited his bill 
III this court against the Defendant, therefore, and in regard a commis- 
sion of lunacy hath issued against the Defendant, and he hath been 
found a lunatic thereon, and hath been appointed his commit- 

tee, it was prayed, that the Defendant may be at liberty to put in 
his answer to the PlaiiiiifTs bill by tlie said , his committee, and 

may have a commission, &c. \Wiirb is ordered accordingly. 


Order far Sheriff to make return on Attachment. 

Upon motion, &c. it was alledged, that an attachment having is- 
sued against tlie Defeudant for want of his answer to die Plaintiff* s bill, 
returnable the day of , the sheriflP of , to 

wiiom the said attachment w as directed, refuses to return the same. It 
is thereii|K>fi ordered, that the said sheriff* of do forthwith make 

his return on the said attachment. 


Order to vacate Recognizance of a Receiver, 

i .’poll opening, &c. it was alledged, that (order to appoint a receiver) 
that, pursuant to die said order, the said master appointed re- 
ceiver of who thereupon, together with and , 

as his sureties, by the names and additions of , (take the esact 

words from recognizance) iWd^ on enter into a recognizance 

unto ill the penalty of , with condition, &.c. And 

thereupon it was pra\ed, that the said recognizance, so eiiU^rcd into by 
the said , t«»gether with the said and , his 

sureties as aforesaid, may be vacated, which is ordered accordingly, and 
for dial purpose the proptT officer is to attend with die record of the 
said recognizance. 

P/n/er fora Writ of Supplicavit. 

Upon opening, Stc. and upon producing certain articles of misde- 
meanor exhibited against , and attested by , and 

hearing the same read, it is ordered dial a special writ of sapplienvU 
do issue according to die statute in that case made and provided, and die 
security to be taken diereon, as to the said , is to be in the sum 

of £ , and be is to find sureties *m the sum of £ 


Order 
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Order for a Commission io set out and distinguish Copyhold from 

Freehold Lauds. 

TLtt n commimon imne, directed to certain commissioners to be 
therein mnied, to aet out, diftinguish, etui divide tiie copvhold lands 
comprised in the deed of, Stc. or any of them, from the freehold lands, 
and to ascertain the boundaries thereof ; and the commissioners are to 
aet out, distinguish, divide, and ascertain the same accouiingly. 

And after the lands shall be so set out respectively, the Defendant is 
to deliver possession thereof to the PlaintiflT, and the Plaintiff and his 
heirs are to hold and enjoy the same against Defendant and his heirs, it 
any person or persons claiming under him, as parcel Of tiie manor 
of, &c. 

And let all pities produce before the commissioners all court*roIIs, 
court-books, copies of court-rolls, deeds, and other writings, relating to 
the lands in question, in their custody or power, upon oath, to be in- 
spected by the commissioners, or by the j)arties, or their agents, us the 
commissioners shall think fit, and the putties are to be at liberty, at 
their own expense, to take copies thereof. 


Order to see which Bill is most for lufaitt's Ben ft. 

Upon motion, &c. it Mas alledgetl, that bills have been exhibited 
in this court in the name of the Plaiiitif}^ the infant, one hv , as 

bis m'Xt friend, and the other by , as his next friend, tuucliing 

one and the same matter ; and therefore i,. was pruytd that, &c. 


Order to deliver Long Anuuiiy Ordets out of the 

Upon opening, &c. it is ordered, tliut the lung anmiitv orders 
r«llowiiig, ihul is to say, No. , dated, &c. for and No. , 

dated, &i:. for , placed to the credit of this cun.^e, hi*, logelbr r 

with the tallies belonging thereto, delivered out of the bank with the 
privily of Uie AccouiitaiU-Cieneral of this Court, and assigned bv him 

Order for arguing Exceptions. 

The matter of the exceptions taken by the report, madt^ in this cau«e 
by Mr. , one, &e. dated, ifvc. coming on, Sie. to be argued 

before , in llic presence of counsel learned, for , 

upon opening and debate of the Defendant’s fhst c.xccptioti, and hoar- 
mg read, and what was allcdged, Kc. held the said 

first exception to be insiiHicienr, and doth tlierefora order that the same 
tie uv<'i-nil(*ti, anii the said second eseeptton being for tlwi, &c. 

U|toii dcimte. Sic. tk>tb order, on the said second exception, tJiat, 
Sic. and that the sum of £ , deposited by , witli the resister, 

on tba fiUug of the said exceptiow, be paid to (or 6e JavUkd 

ittattn ). 


Order 
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OrdiT to take I$$ae$ pro Cattfmo. 

U|ioii opening, 8ic. unless the Plaintiffs in the issues do proceed to 
the trial thereof some time in , it is ordered that die said issues 

be taken pro conftsso as if tlie same had been tried and found against 
them, isithout further motion. 


Order on arguing Plea and Demurrer^ where over^rttled — Variatiom 
where they are allowed^ and when ordered to stand for an Answer. 

I1ie matter of the plea ami demurrer put in by the Oefendanl, to the 
Plaintid 's bill, coming on this present day to be argued before , 

in ilu^ prcsimce of counsel learned, for ; and the said plea and 

denuiiitT Ihmiv' opened*, upon debate of the matter and hearing, &c. 
held the sai l pi. a and demurrer to be iiisuflicicnl, and doth therefore 
order that the same be over- ruled. 

* If they are allowed, it will run thus : — ** and the same being as to 
so inucli of the PiuiiitilT s hill, &c. the Defendant, hv the said de» 
niurrer. insiMtiiig, ^c. u|n»ii debate, tfec. held the DefeiKiaiit's 
said plea and deimirrer to f>e good and siifliciciit, and therefore doth 
Older that the sante do stand sIikL be allowed, nnd that the sunt 
of £ Iw deposited hy the Defendant, uitli the register, on setting 
do\Mi the said plea and demurrer to be argued, be paid back to the 
“ Defendant/' 

.And (luiH, if they stainl for an aiisw'cr: — “ tlie matter, See. and the 
said plea and demurrer being opened upon debate, ike. doth oider, 
** that die •kuid plea do stand for an answer, with hln uy h>r the Pluitililf 
t(i escept thereto, and the lienetit thereof is lieicby saved unto the 
** l>efi iidaiit until the hentiiig of this cause/* 


Older fiyj^ale of Annuities^ ami Payment of (\t.di out of Uanh, 

Upon opening, it is ordered, that the siiimilM*^ standing m die 
name of die AceoinitHiii-Cjeiirral of this c«)itrt, in trust in lliis eaiist^ be 
sold with the privily ol die said Actouiitiuit-geneiid, and one of the 
cashiers of the Kuiik is to have iioticu to altetid such sale, and teceive 
the money aiising dieieby, uho, on receipt tlnueof, is to pay tbe 
same hito the liank, to be placed to the credit of this caiihe ; ami when 
the said inoii«‘v shall hj so paid into the Dank, it is ordeied, that the 
same be paid to , and for that pur|.>ose the said AccoiinCant- 

(Jcneiai is to draw on the 13ank, according to the form pieNcnbid by 
act of parliament for relief of the suitors of this court, ond the general 
rules and orders of tlirs court in that case niadi' utui provided. 


Order for Ne Exeat Regno. 

Upon motion, !wc. it was ailedged, that it appears by the affidavit 
of (state affidavit > to be relieved, wherein the Plaintiff hath 

filed his bill in this court against the Defendant, as by the six clerks’ 
certificate appears. It was therefore pra>ed, that a wnt of ne exeat 
regno may be awarded against the Defendant until tic shall fully answer 
the PlaintiATs bill, and this court make other order to the contrary, 

wiiicli, 
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vliichy uprwi readiii'v the said affidavit, ia ordered accordingly ; and the 
fluid VI rit i« to be marked in the sum qI‘ , in words at length, and 

not in figures. 

Order to dUalloic Cmue, und dissolve LtjtiHctiopi. 

Whereas by an order of the , for tlie reasons therein con^ 

tained, it was ordered, tliat, 8cc. Now, upon motion, &c. who came 
to shew cause aguiiist the said order, and moved and offered divers 
reasons for discharge thereof, and for continuance of the said injunction, 
in the presence of Mr. , of counsel for the Defendant ; where- 

upon, and upon heating^ of what was alledged by the counsel on both 
sides, his fiordship doth disallow the cause now shewn, and doth thero-^ 
fore order tliat tlie said injunction do stand dissolved. 


Order to adjourn Petition^ 

Counsel for this day attending touching the matter of a pe- 

tition, preferred by the said unto , on , his Lordship 
doth order, that the matter of the said petition do stand adjourned to 
the next day of petitions. 


Order to answer Pinculiip fourth Answer insujficient. 

Forasmuch, &c. that die Defendants fourth answer to the Plaintiff s 
bill bath been reported insufficient by Mr. , one, &c. as by the 

said master's report, dated, 8cc. uuw produced and read, appears. It is 
thereupon ordered, that the Defendant do stand committed to the prison 
of the Fleet until he shall fully answer the Plaintifi's bill, clear his 
contempt, and this court make other order to the contrary. 


Order to add an Interrogatory to those exhibited. 

Upon motion, &c. that this cause being at issue, a commission issued 
for tbc cxaniiir.ition of witnesses, returnaQe, &c. diat the Plaintiff is acU 
vised it will be material fQr him to add an interrogatory to those already 
exhibited ; and therefore it was prayed, that the l^laintiff may be at 
liberty to add an interrogatory to those already exhibited on the said 
commission, which is ordered accordingly. 


Order to answer Exceptions to a Decree of charitable Uses. 

Upon motion, See. of counsel fur the exceptions, it was allcdgc^, that 
the excepUnts, on , filed excepiions to a decree of charitable 

uses, made by commissioners on behalf of the poor of , since 

which the respondent hath not pul io any answer thereto, as by certifi- 
cate appears, it is thereupon ordered, that the respondent do answer 
the said exceptions in after personal notice thereof, or in de- 

fault thereof, that the said exceptions be taken pro confesso^ and Ihe 
said decree reversed. 


Order 
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Onkrloadd an Ldcrroyatory to Exhibits, Publiatiion having pasied. 

Upon motion, &c. that the Plaintiff is advised to prove the following 
exhibits, that is to »aY, ; but |Htblicatioti having passed he cannot 
do it without the leave of the court. It was therefore pravetl, ih;it the 
IMaintitT may be at liberty to exhibit an iiiierrogalory in (lie examinor's 
office, and to examine n iinessis Uirreon to prove the said exhibits, 
withstanding publication is passed, wlitcli is ordered accordingly. 


Order to make Jicard an Order of Court. 

Upon motion, &c. and praying the writing of award hereafter men- 
tioned, bearing date, tfie. under the respeciivi.* 'hands and seals of , 

and by them sealed and delivered, being lirst duly stamped in the pre- 
sence of , may be made an au^ard of this cr>urt ; and the Mini 

writing of award being now producfni, the kanie appears to be as fol- 
low s, tiiat is to say — ^To all {legple, ixc. Whereupon, and upon hearing, 
ike. and an uAidavit made by the said read, his Lordship doili 

Older, See. 


Order to amend liill by making mne of the Plaintiffs Defendants* 

Upon motion, &c. it was alledged, that the present Plaintiffs, togi«. 
therwilli , having exhibttt*d ilieir bill in ibis court against the 

Delliidants, the Plaintiffs are aiivised to strike out the names of the 
said from being Complainants, and to name the naid Com- 

plainantH Defendants to die said bill ; and therefore it was prayed, that 
the Plaintiffs may be at liberty to amend their bill, \\itlioiit costs, by 
6ti iking out the said from btdng Complainants, and by making 

them Defendants ; which is ordered accordingly. 


Order for Time for Husband and ff ife to answer separate, although 
Defendants do not live separatc% 

Upon motion, &c, of counsel for the Defendant, (the wife) it was 
allcd^ed, that the DiTendant (the husband) is inuiie a Defendant to ibe 
Plaintiff’s bill, in right of the said DefeiiHaiit (his wife); that the said 
Defeiulant (the wife) is advised to pul in her answer separate from the 
said Defendant (her husband); therefore, and in regard, the said De- 
fendant (the wifi') hath not obtained any order for time, and is not in 
contempt, it was praved, that she may be at liberty to put in her 
answer to the Plaintiil'’s bill separate fn>m tier aahl husband, and may 
have weeks time for that purpose, and which is oideitd ac- 
cordingly. > 

Order for arguing Demurrer in Petty Bag. 

The matter of the demurrer pul in for the Plaintiff to die Defendant's 
plea to the Plaintiff's declaration in llic petty bag coming on this 

I ircsent day to be argued before , in the presence of counsel 

earned on botli sides. Upon opening and debate of die inatlcr, and 

hearing, 
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heariog, &c. bis Lordship doth order, that the said Plaintiff have judg- 
ment, unless the Defendant shall on shew unto this court go^ 

cause to the contrary. 

Demurrer to adjourn. 

^ The matter of the demurrer put in by the Defendant to the Plaintiff s 
bill, standing this present day in the paper of pleas and demurrers to be 
arsued before , in the presence of counsel learned on both 

sides ; and (etate reason ) his Lordship doth order, that the said demurrer 
do stand adjourned over to the next day of pleas and demurrers. 


Order to confirm Proceedings under Act 5th George III. 

Upon opening, 8cc. that the Plaintiff having exhibited his bill in this 
Couit against Defendant, and sued out a subpeena to compel him to 
appear and answer the same, and the Defendant absconding to avoid 
being served with such subpoena, the Plaintiff proceeded asainst him 
pursuant to the act of parliament made in the 5th George Itf. intituled 
All Act for making Process in Courts of Equity effectual against those 
who abscond and cannot be found to be served therewith, or who 
** refuse to appear thereon,*^ obtained a decree, whereby it was ordered 
and decreed, &c.; that, pursuant to the saief decree, the master inndc 
his report, faring date, &c. which stands absolutely coutiriiied by order 
of , and thereby certilied that, &c. ; that by an ordi r, datinl, 

(order of ybrer/usure) Uiaithe Plaintiff having found the Defeiidinit, did, 
oil , cause him to be served with the said decree, report, and 

order for coiilirming the said report and order (of forevhmtre)^ as by 
affidavit ap|)cars, notwitlislanduig which the Deieiidant liath nut ap« 
peared to the Plaintifi’s bill, as by the six clerks' certificate npjienis, 
and therefore it was prayed, that the said decree, repoit, :iiui orders 
of may, pursuant to the said act of parliament, stand absolutely 

confirmed against the Defeiuluiit, his e.\ccutcirs and :idinini.<)irutor.s, and 
all |H*rsons daiming or to claim by, fruiii, or under him, them, or any 
of tlieni, by virtue of any act done, or to be done, subsequent to the 
c'otnmeneeiiieiit of this suit, which, upon hearing of read, is 

ordered accordingly. 

Order for a Certiorari to remove Cause out f (he ALti/ors Court. 

Upon motion, tic. that, some time since, the Defendant e\liibiiril 
liis bill in the m:i}or\s court of L. against the Plaintiff, to which an 
•nnswer was put in, and the cause was afterwards heard, since which the 
Plaint iff hath brought bis bill in this court, as by the six clerks* cer- 
tificnte appears, and the Plaintiff liatb given security to prove the sug- 
gestions of Ins bill within years, according lo the conise of 

the courts, as by the said certilicate also appears. It was then fore 
prayed, that a wiit of certiorari may issue to temove the said proceedings 
out of the said mayor’s court into this court, which is ordered ac- 
cordingly. 


Ordcf 
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Order to dimhe Iff^ction on Demurrer being allowed. 

Whereas the PlaiiitifF obtaioed an injunction for stay of Defendant’s 
proceedings at law till answer, and other order to the contrary Now, 
upon, &c. that the defendant having put in a demurrer to the Plaintiflf ’s 
whole bill, the said demurrer, on arguing, was allowed, and tlierefore 
it was prayed that the said iiyunctioii may he absolutely dissolved, which 
is ordered accordingly. 


Order for Capias in IViihernam. 

Forasmuch, &c. that pursuant to an order of a writ de homine r^k^ 
giandOf issued on the behalf of the said A. directed to the sheriit of 
, to replevy B., the wife of the said A., whom C., in the said 
order named, hath taken and detained, and that the said sheriff hath re* 
turned upon such writ, that tty said B. was essoined by the said C. to 
some place to him unknown, so that he could not replevy her. It is 
thcicfore ordered, that the said A. be at liberty to sue out a capias in 
withernam against said C. 

N. B. [f the writ de homine repl^iando be returned non est invenlusp 
then a capias in withernam goes against his goods. 


Order for Commission on Mastet^s Certificate. 

Upon motion, &c. that by the decree made on the hearing of this 
c uisc several accounts were directed to be taken by Mr. , for the 
better taking of which accounts die parties were to be exomined on in- 
terrogatories, and to produce on oath, before die said master, nil books, 
I 'ipers, and writings in their custody or piAvcr relating thereto, as the 
master should direct. In pursuaiire whereof die exhibited iiitn- 

r gatories before the said master, for the extiiniiiaiioii of, ibat it appears 
by die satd master's ceititicatc, bearing date, diut it will he iieces- 
s iry to have a commission for that purpose, and duiefore it was prayed 
lliat, &c. w hich, upon reading, &c. is ordered accordingly. 


Exceptions and further Directions o/w'wcf/ separateijf. 

''Fiiis cause coming on, See. and the pleadings in the cause being thou 
opened upon debate, &c. his lordship did order and decree that, Sw. that 
in pnisuaiice of the said decree, the said master made his report, btai- 
iiig date, 6ic. and thereby certified, &c. To which said report the 
took several exceptions, and the matk^ of the said exceptions ruining 
on this present day to be argued before , and the said exceplKuts 

being o}ieued, and the first being for that, Swc. (and so through all the 
exct ptions), and this cause also coming ou to bo heard for further direc- 
tions, Swc. before, upon opening and debate, Sic. 


Or.kr 
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Orier far Time to annoer Cross Tiill after Defendant has ansteered 

Original BUL 

Upon motion, 8cc. per querela^ and Defendants in cross cause, it 
was ordered that the said Plaintiffii tiaving exhibited their bill in the ori- 
ginal cause against the Defendants in that cause, the said Defendants 
appeared thereto, and obtained an order, dated , for time to answer, 
and have exhibited their cross bill against the Plaintiffs in the original 
cause, to which they* have appeared. It was therefore prayed that the 
Defendants in the cross cause may have it fortnight’s time to put in their 
answer to the cross bill, after the Defendants in the cross cause shall 
have put iti their answer to the original bill, which is ordered accord- 
ingly. 


Order for Habeas Corpus^ Defendant not being able to give Security 

on Ne exeat regno. 

Upon motion, &c. it was alledged that the Defendant hath been ar- 
rested by the sheriff of upon a writ of ne exeat, regno^ whereon 
security is to be taken in the sum bf £ but the Defendant is 

not able to give such security, dtid his books and papers are in , 

and lie cannot put in his answer without inspecting the same, and there- 
fore it was prayed that a habeas corpus may be awarded, directed to the 
sheriff of , for him, at the return thereof, to bring the Defend- 

ant to the bar of this court, in order to his being turned over to the 
prbon of the Fleets which is ordered accordingly. 


Habeas Corpus to Gaoler of County Palatine of D. 

Upon motion, &c. it was allcdged that an altacliinerit having issued 
against the Defendant for non-payment of the sum of £ to the 
Plaintiff pursuant to an order, dated , it appears by the certificate 
of gaoler or keeper of the gaol in the county palatine of D. 

that the Defendant is detained iif the said gaol. Whereupon, and upon 
hearing an oflidavit of read, it is ordered that a habeas corjws, 
cum causis do issue, directed to die gaoler or keeper of the said gaol, at 
the return thereof, to bring the Defendant to the bar of this court to 
answer his contempt, and thereupon such further order shall be made as 
shall be Just. 


Habeas Corpus to County Palatine of L. 

Upon motion, &c. that the Defendant being in contempt to an at- 
tachment with prodamatioii for want of his answer to the Plaintiff’s 
bill, directed to the chancellor of the county palatine of JL, or 
his deputy, it appears by the return thereof, that the said Defendant 
hath bm taken thereon, and the said Defendant still persisting in his 
contempt, it is thereu|H)n ordered, that a habeas corpus cum causis 
do issue, directed to the chaiKellor of the said county palatine, or his 
deputy, commanding him that he by writ of habeas corpus cum causis 

under 
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\iiider ihe seal of the said county palatine, do command die slierilF of 
the said county, at tlie return ilierecrf, to hriiig die said Defeiiduiil to tlie 
bar of this ctiurt, to answer his said conteiiipt| whereon such fuitker 
order shall be made as shall be just. 

ft is ordered, that die chancellor of the county palatine c»f L. do^ 
witlnn six days next after notice of this rule to be given to him, or his 
deputy there, peremptory to return the writ <»f issued between the 

parties. 

It is ordered, that the slierid of the comity palatine of do, 
within six days after notice of this rule be given lo his uiider-sherifi', 
peremptory return the mandate, directed to him by the chancellor of the 
county palatine of L. upon the wiit of issued between the parties. 


Habeas X^orpus on Application of Sheriff^ Plainiiff not applying 
io bring Defendant up. 

Upon motion, Sec. that it sfiiK^ahi by the certificate of the said she- 
rifl*, that the Defendant was, on taken into the custody of the said 

sheriff, and is now detaine<l in the prison of the said town anti county, 
by virtue of an attachment issued against the Defendant for hreach of a 
writ of execution of an order, dated, &c. for payment of the sum of 
£ , and for no other cause whatsoever. And in default the 

HaiuUfls have not yet thought fit to call on the said hlicritf for the return 
of the said writ of atUiclimetit. It was therefore pra\cd that a habeas 
corpus cnni enusis may issue, directed to the said sheriff, for him, at the 
return thereof, to bring tlie Defeiuiaiit to the bar of this court to answer 
his said contempt, i^liich, upon hearing an affidavit of lead, and 

the said certificate read, i.s ordered accordingly, and thereupon such fur* 
ther order shall bo made as shall be just. 


Ordet for Injunction against Member of Parliament. 

Forustmicii, &c. that the Defendant, who is a metiibcr of parlianietit, 
having been served with a copy of the IMaintifl ’s bill, and a subpama to 
appear to and ansuTr the same, hath appeared accordingly, but hath not 
yet put ill his answer thereto, though his time for so doing is expired, 
and yet in the mean tioie prosecutes the FlaintifT at law for tlie matters 
in the bill complained of, and in regard the Plaintiff would have been 
entitled to sue out process of contempt against the Defendant for w'unt 
of his answer, in case he had not hud privilege of parliament, it i«r 
thereupon ordered that, «Scc. 


InJunclioH to stay Proceedings in Execution at Chester. 

Upon motion, &c. that by an order, (order of reference,) that in pur- 
suance of the said order, the said master made bis report, &c. (report); 
and therefore it was prayed that an injunction may lie awarded for stay 
of the Defendant’s proceedings in die said court of exchequer at Chester, 
touching any of the matters here in question, until the fiirtlier order of 
this court, which, upon reading an affidavit of this motion, is ordered 
accordingly. 

Injunction 
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Injunction to deliver Poiseetum and Deeds to the Plaintiff'. 

Upon motion, 8cc. that by the decree made on the lieariiig of this 
cause, it was, among other things, ordered and decreed lliat ihe De- 
fendant should pay unto the Plaintiff the sum of £ and interest, 

together with his costs of this suit, to be taxed by the master, at such 
time and place as the master should direct, and in default tliereof, that 
possession of the estate in question should be delivered to tiie Plaintiff 
to bold the same, until he was satisfied what should be reported due to 
hkn* ^Fhat the said master, by his report, dated, &c. which stands ab- 
solutely confirmed, certified that, &c. that the said Defendant hath been 
served with a writ of execution of the said decree and report, and the 
Plaintiff attended on to receive the said sum of £ reported 

due to him as aforesaid; but the same was not then, nor hath the same 
been since paid, as by affidavit apfiears, and the Defiiudaiit is in con- 
tempt to ail attachment for non-payment pf the said sum of £ , 

and therefore it was prayed that an injunction may be awarded to put the 
Plaintiff into |>ossi*ssioii of the said estate, pursuant to the said decree, 
which is ordered uccuniiiigly. 


Injunction to (Jcliver Possession to Plaintiff) Dcfemhint rvfusin^. 

Upon motion, fcc. it was alledged, that by llic order made on the ht ar- 
ing of this cause, it was ordered that tlic Delcndaiit >Iioulii deliver pos- 
se shIoii of the estate in question, and all deeds and w iitings in his cus- 
tody or power relating thereto, to the IMaintiff. 'riiat tite Deftiuiant, 
who is in possrssion of the said estate, was M;ivrd with a writ of execu- 
tion of the said order, and the Plaintiff required him to deliver posses- 
sion, which he refused to do, as by the affidavit appear^); and an attach- 
ment having been made out against the said Dcfeinlaid, it w as therefore 
pra\ed that an iniiiuctioii may be awarded against the said Defendant to 
enjoin him to deliver possession f>f the said estate, to ilic said Plaintiff, 
pursuant to tlie said decree, which, upon reading the affidavit, is oidcied 
accordingly. 


Order to make Ponds of Subminion Order if Court. 

Whereas the Plaintiff and Doieiulant have severally entered into 
bonds, Kc. bonds), which said bonds were duly executed as by 

the affidavit of a subscribing witness thereto, now produced and 

read, apj>e:irs. It i«, outlie motion oi , ordered that the. said bonds 
of subni^sioii, cnteied into as afoiesdul, be nude an order of this court, 
and that the said p irties do subiuti to, and be finally conclinled by the 
award which the said arhitratois Umll make, paiHuaiit to Uie said sub^ 
mission, according to the statute in that case nude uiid provided. 


Order that Proceedings in Petty Hag may be made a Concitium. 

Upon motion, SwC. tliai the Defeiulaiit having put in a plea to Plain- 
tiff’s declaraiion in the Pttty Bag, the Plaitiliff hath demurred Co such 

plea. 
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|;un. It was tlicrcforc prayed that the said proceedings may bo inado 
a LondJiunip and may stand in ttic paper c»f , to be argued be* 

t'oie on f which is ouiortMl accordingly. 


O/ Jer as io the Dclivert/ of Deeds^ and entering into Covenants fur 
their Production. 

Let such of the title deeds and writings as relate solely to the estate 
comprized in lot , and aUo such as relate to the same estate jointly 
with taller estates of less value, be delivered to , ho subinitling to 

]woiince the last-meiuioiud deeds and writings on lU'cessary occasions, 
and to enter into covenants for that purpose, and to give attested copies 
tliereof if required, at the expense of the party requiring the same ; and 
as to such of the title deeds and writings ns relate to the estatt! coin- 
|)ii;*'d ill the said lot jointly w'itli other estates of gn^nter value, ho 
i> to have attested copies, if nupiiied, at the e\pcMise of ihe s, and 
the petstm entitled to such tstates are to oveeute to him the like deed. 
o\ ileeds of covenunt to produce the same on nei essary oec:i>ions ; mull 
in case any <li>put4‘ shall arise between the paj'tii*s, touching the c«)pies 
of any purtieular deeds or writings, relating to the title, tlie muster is to 
settle the saim*. 


Order that Defendant viaif anmer in Poreign Language ^ and for 
\ of ary Public to translate the same, fsuike to he gtirn to P/ain^ 
tijrs ( fork in Court. 

Tpoii inolion, Ssc*. that Piaintilf having exhibited his bill into this 
euiirt against the Defendant who lives at , in the kingdom of , 

he hath appeared thereto, and hatli obtained an order for u coniinissioit 
tor taking his answer at , and such cnminissioii hath issued aecord- 
ingly. '1 hat the Defendant doth imt itmlei stand the |{ngllsh language^ 
and thetr idn* it was piayed that the DifeiKlaiit may be at liberty to swear 
his answer ill the laiigiinge, and that u notary public maybe u|>* 

pointed to liuiislafc tlie same into the Kiigiish language, and that he may 
he sworn to the line Iratislutioii thereof, and that such traiislatimi may 
he hied with iht' Defcmdaiifs other answer, wliicli is ordeied aecord- 
iiigly ; but notice heieof is first to be given to the PluintilV’s clerk in 
eourt. ____________ 

Order for Order of House of Lords to be made Order of Court, 

Whereas by an order of made by the Right Hon, the fyirdi 

Spirtlunl and 'rimiporal in Parliament assembled, after hearing coiiiisci 
on the day of upon the petition and appeal of 

complaining of an order of this court, dated it was 

ordered and arijudged by the said Lords Spiritual and Temporal, that 
(state order of House of Jjords) now, upon motion, tKC. and upon pro- 
ducing the said order of the House of Lords, it was prayed that the 
said order of the Hoti<ic of Lords may be made an order of this court, 
which, upon hearing of Mr. of counsel for is ordered accord* 

ingly; and it is hereby referred to Mr. one of tiic masters of Uits 
court, to settle the issues in case the parties differ about the same. 

h ^ Order 



ORDERS. 


6i(S 


Order to produce a Person^ pretended to he alive, at Church Porch^ 
pursuant to the Act, in Cam of reversionary Estates. 

Forasmuchi that the said is entitled to the immediate reversion 
of after the death of >vho as the said hath good reason to 
believe is dead, and that his death is concealed by as by affidavit 
appears. It is thereupon ordered that the said ^ having notice 
bureof, do produce the said for nhose life the said estate is held/ to 
the said at the cburch«door of • in the county of on 

the day of betwixt the hours of and of the clocks 

in the forenoon of the same day, according to the statute in that case 
'made and provided, made in the sixth of Queen Anne, intituled, An act 
for the more effectual discovery of the deaths of persons pretended to be 
alive, to the prejudice of those who claim estates after dieir deaths/' f 

If there are more lives than one, say, or such of tliem as are now 
living/* 

t It is necessary that three orders should be served: — the first as 
above; the second to produce the person to commissioners to be named 
ui ihe order; the tliird declares he ought to be deemed dead. 


Order to see if Ansaer taken regularly or not. 

Forasmuch, he. that the Defendant having obtained a commissiojuK 
for taking bis answer to die Plaintiff's bill, hatli returned the same with- 
out giving notice to the Plaintiff of the time of taking such answer, 
which, as the Plaintiff is advised, is irregular. It is thereupon ordered, 
that it be referred to Mr. &c. to examine and certify whether 

the said Defendant's said answer be taken regularly or not. 


Itfer Interrogatories, being leading- 

Forasmuch, &c. that Plaintiff having exhibited intenoj^atories for the 
examination of witnesses in this cause, die Defendant is advised that 
such interrogatories are leading. It is thereupon ordered that it be re- 
ferred to Mr. one, &c. to look into the said intenrogatories, and 

certify whether die same be leading or not. 


liefer to see if Plainiif proved Suggestions in Certiorari Bill, 

Upon motion, &c. that Plaintiff having brought his certiorari bill to 
remove a causw, wherein the now Defendant was Plaintitf, and the now 
Phindfi' was Defendant, from the Lord Major’s Court, and Plaiiitifl* 
having entered into a bond with security, accordiiig to the course of the 
court, to prove the sujg^ealkms of the said bill, wherein the same, 
limilcilfor tlml iMir|i^, oblamed an order, dated to enlarge 

the tme for a muiijiht, which eapirea this day. That Plaintiff hath 
exhibited intarvogatories, and examined witnesses, to prove the sugges- 
tions in bis aiud Uil, according to the said bond, and that the said depo- 
sitions of Phintiff’a witnesses be pnUished forthwith, and that both 

sides 
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sidles be at liberty to take copies thereof, and that Plaintiff hart 
days further lime to procure the master’s report. 


Special Election. 

Upon openinfCy &c. that the Defendant on obtained an order, 

that, file, that the Plaintiff is advised to make his election, to proceed 
at law for and in this court fnr and therefore it was prayed, 
that the Plaintiff may now be at liberty to make his special election, 
iiutwitbstunding the said order of . Whereupon, and upon 

hearing, &c. it is ordered, that Uie Plaintiff do according to his election 
uow Oiade in court, ^c. 


Order for Serjeant at Jlrms, on Appearance entered, and Answer re- 

ported imujficieut. 

Upon motion, &c. that by an order, dated, &c. it was ordered (order 
to scfjeant at arms) that Defendant accordingly entered such his ap* 
pearanre with the register, and put in his answer, which hath been re- 
ported insufficient by Mr. 8lc. as by the said master’s report, dated, 
&c. appears. '^I'liat on, &c. the Defendant was served with a subpoena 
to make a better answer, notwithstanding which lie hath not put in a 
further answer, though his time for so doing is expired. It was there- 
fore prayed that the serjeant at arms alteiKiiiig this court may apprehend 
the Defendant, and bring him to the bar of this court to answer his 
contempt, which is ordered accordingly, and thereupon such lurlher 
order shall be made as shall be just. 


Sequestration, where Defendant appeared without being served. 

Upon motion, &c. that Defendant, who is a member of parliament 
hath appeared to the Plainlift’s bill, but hath not put in his answer 
thereto, though his time for so doing is expired. It is thereupon order- 
c<l, &c. (words of scq. nisi,) 


Order for Service of Subpoena on Defendants Clerk i;i Court may be 
good Service, Defendant being Abroad. 

Upon motion, &c. that Defendant having exhibited his original bill in 
Uiis court against Plaintiff in this cause. Plaintiff appeared thereto, and 
exhibited his cross-bill against the said Defendant, and hath taken out 
process of subpeena to compel biro to appear to and answer the same. 
That the sgid Defendant lives in pans beyond ffic seas, as by affidavit 
appears ; and therefore it was prayed, that service of said subpoena on 
the said Defendant’s clerk in court may be deemed gu<^^ service on the 
said Defendant, which, upon reaffing Uie said affidavit, is ordered ac- 
cordingly. 


a s E 


Sequestration 
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Sequestration "Sisi against Member of Parliament for Nofs-payment of 

Money. 

Upon motion, &c. that who is a member of parliament hath been 
served with a subpoena for payment of the sum of costs taxed, pur- 
suant to the decree in this cause ; but the said refuses to pay the 
said sum of ^ as by the affidavit of now produced and r^d ap- 
pears. It is thereupon ordered that a commission of sequestration do 
issue, &c. (take usual words) until tlie said shall pay the said sum 
of £ and this court make other ordeV to the contrary, unless, See. 
(usual words). 


Order for a Notary Public to translate Proceedings and Exhibits, 

Upon motion, &c. that the Plaintiff having examined several witnesses 
in in this cause, several of the Plaintiff’s exhibits and proceedings 
are written in the language; and therefore it was prayed, that 
such of the said proceedings and exhibits as are wrote in the lan- 

guage may be delivered to a notary .public in order to translate the said 
several proceedings and exhibits into the English language, that the said 
inuy be sworn to the true translation thereof, and that such trans- 
lation may be read at the hearing of this cause, which is ordered accoriU 
iiigly, saving all just exceptions. 


Witness to attend to be examined f or stand committed. 

Upon motion, &c. that is a material witness for the Plaintiff in 
this cause, and hath been served with a sub|Kena, returnable iiiimediately, 
to attend and be examined as a witness for the Plaintiff in this cause, 
ns by affidavit now produced and read appears, notwithstanding which 
Uie said hath not attended to be sworn and examined, as by the exa- 
miner’s certificate now also produced and read appears. It is thereupon 
ordered that the said do, in four days after personal notice hereof, 
attend and be sworn, and exuinhied as a witness for the Plaintiff in this 
cause, or in default thcroof, that the said do stand committed to tho 
prison of the Fleet. 


Order for Costs of Kejcrencc to be taxed. 

Upon motion, &c. that by an order bearing date, &c. it was ordered 
that, ifcc. in pursuance whereof the said master by his report, bearing 
ilatc, &c. certified, &r. it is thereupon ordered that it be referred back 
to the said master to tax the Plaintiff his costs, occasioned by the said 
reference, which is ordered accordingly. 


Appeal^ if from the whole Decree, in the Form following. 

Tins cause coming, &c. and the pleadings in the cause being then 
ordered, and the scope of the bill being, &c. the Plaintiff by his bill 
for that purpose charguig, &c. aud the JDefciidaut by his answer setting 

forth. 
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fardi, &c. upon debate of the matter, &c. bis Honor did order and 
decree, &c. with which said decree the conceiving himself ag« 

grieved, did, on prefer his petition of appeal unto setting 

forth, ^c. and therefore praying, &c. Whereupon it was ordered, 8cc« 
that the said deposit being made, and the cause coming on this prc* 
seut day to be heard, accordingly on the said petition of appeal 
accordingly, before in the presence of counsel learned on both 
sides, and the pleadings in the cause being again opened upon debate of 
the matter and hearing, Scc. his Lordship doth order, &c. 

If the appeal be from part only of tlic decree, state the petition of 
appeal only. 

Order for Dischartre of Party from Sheriff's Custody^ he being ////e- 
rested in the Salt then before the Court.^ 

Complaint b^ing this day made to the Right Hon. the Master of the 
Rolls by Mr. as counsel for the Plaintiffs in this cause, that oti 

Nosterduy the the Plaintiff* K. H. on leaving this court, 

when tills cause was partly heard, was arrested,* and the said Plaintiff 
Vs. II. being present in court in custody of W. J. A., one of the ofltcers 
of the sheriff of Middlesex, who arrested her, and the said Plaintiff 
Ijcing sworn and examined, and deposing (hat she is one of the Plaint Ilfs 
in tins caii^e, and that on her rctiini site was and before, 

she got home she was arrested by the said W. J. A., by virtue of a 
warrant fr<ini the sheriff of Middlesex, at the suit of the Defeiulaiil 
O. R. for a debt of £ and the said w'arrunt being produced in court, 
it is (hereupon ordered that the. said Plaintiff L. 11. be forlliwitli dis* 
charged out of custody. 

* It is said that every party has a right of privilege to go and hear his 
cause determined, and return home from court unmolested. 


Order for Accountant-General to transfer Orphan Stock, 

Let the accountant-general assign to the orphaii-stock, stand- 
ing ill his name, in trust in this cause, and let the ileed-poil, dated 
being an assignment of the said orphan-stock from to the said 
accountant-general, upon the trusts therein meiiliuiied, and also a me- 
uioranduin note of the said assignment, dated the same day, signed by 
clerk to the City Remembrancer, which, in puisnaiict* of an 
order of were deposited in die bank with the privity of the naifl 
accountant-general for the purposes in the said order nietitioiied, be 
delivered out of the bank to the said 


Order for SheriffT s Officer to attend for arresting a Suitor tchilc attend- 
ing the Court, 

Whereas Mr. L. as counsel for R. A. B. this day moved the Right 
Hon. the Lord High Chancellor of Great Britain, that the said K. A. It., 
who, on the day of , was arrested by J. L., the offi- 

cer for the sheriff of Middlesex, in an action at the suit of S. H. geii- 

tleiiiafi, 
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tleman, might be diicliarged out of the custody of the said sheriff; for 
that the said R. A. B., at the time of such anest, was retumiug home 
from this court after his attendance as Fiaintiff, on a motion made in a 
cause depending therein, wherein he was Plaintiff, and H. and others 
^yefe Detendants; or that the said J. L, might bring the said Mr. B. 
into this court, whereupon, and upon hearing an affidavit of the said 
R. A. B. read,, his lordship doth order that the sheriff for the county of 
M. do atte&id with the said R. A. B. in this court to-morrow at the sit- 
ting thereof. 


Order directing Estates (directed to be sold by the Decree) to be sold 

by Public Auction* 

Tt is ordered that the estates (directed by the said decree to be sold) be 
sold by public auction, by such person or persons, at such time or times, 
place or places, and in such manner as the said master shall appoint, to 
the best purchaser or purchasers that can he got for die same ; and it is 
ordered tnat the biddings for the said estates be laid before the said mas- 
ter for his approbation. 

Order for Plaintiff to shew Came why Injunction should not be dis^ 
solved^ if Exceptions to Answer be over-ruled. 

Upon motion of Mr. H. of counsel on behalf of the Defendant, 
praying that in case the exceptions taken by the Pluiiitiff to the said 
Defeiidauds answer, should, on arguing thereof, or otherwise, be over- 
ruled by the court, that the Plaintiff might at the same time shew cause 
on the merits disclosed by the Defendant in his said answer, why the 
injunction formeily granted iti this cause should not be dissolved. It is 
bercb} ordered by the court as prayed. 


Order for a Trial at Bar by a Special Jury, and for a View, on a 
f iew oj the Locus in Wmo. 

Let Plaintiff, P. and Defendants, proceed to a trial at bar in the 
court of King's Bench, next term, or at such time as that 

court shall think lit, by a special jury of the county of S. on this issue, 
whether, &c. 

And the sheriff of the county of S. is to attend the master with his 
book of freeholders, whereimt the names of forty*eight persons are to 
be taken, and each is to be at liberty to strike out UeKe, and the re- 
maining twenty-four aie to staiui, and be returned on the jury, and six of 
Uie jury are to have a view of the premises. 

And the Plaintiff P. is to be Plaintiff at law, and the master is to 
settle the issue if ibe parties diHer. 

And to the end said trial may be bad. Defendants are forthwith to 
name an attorney to accept a declaration to appear and plead to issue. 

And lei both sides produce before die master all deeds, &c. and either 
side IS to be at liberty to inspect and take copies thereof at their owu 
cxpt'iise. 

And such of them as either side shall give notice for are to be pro- 
duced at said trial. And after said trial shalt be had, either party is to 
be at liberty to apply to the court for furiber directions* 


Order 
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Ordir far a Trud at Law. 

Doth decree tliat the parties do proceed to a trkl at law iii the court 
of King’s l)ench» in Londooi at the sittings in the neat term, or at such 
other time as the lord chief justice of tliat court shall appoint, in action 
of trover to be brought by Plaintiff against the Defendant T. fur 
packs of woollens in question in this cause, and the said W.^. is to name 
an attorney, and ap|jear and accept a declaration, and plead the general 
issue ; and in order that the property of said goods may be tried on such 
trial, said Defendant is to admit that the goo& in question came to his 
hands, and also to admit a demand and refusal. 

Aui\ it is further ordered, that all proi*eetiiiig$ under said commission, 
and all other books, 8cc. be proiluced, Sac. on or before 
next, as said master shall direct, and either side is to be at liberty to take 
copies thereof aft their ow n expense. 

And it is ordered that such copies thereof be produced at trial as 
either side desire, and give notice thereof in writing. Furtlicr considera- 
tion till after triuL 


Order for Trial at Larv in FAecttttcnty and for Defendants to confu$ 
Lease^ Entry, and Ouster. 

Let all parties proceed to a trial at law at the next assizes for the 
county of S. in an ejectment upon the demise of the now Plaintiff, and 
Defendants to name au attorney to appear to the ejectment, and to enter 
into the eominoit rule to confess lease, entry, and ouster. 

And let tlie original lease, 8cc. all deeds, Su^ be produced, and reserve 
all, c!cc. 


Order for a Trial at Law to ascertain whttker and when a Person be* 

came Bankrupt. 

Let the parties proceed to a trial at law upon this issue, whether M. Pm 
did, on or before ,, commit any act of bankruptcy within 

the intent and meaning several statutes relating to bankrupts, or 
any of them, and if the jury shall find he did not commit any act of 
buiikruptcy on or before that day, and that he committed an act of bank- 
ruptcy at any time afterwards, in such case the particular time wheu he 
committed such act of bankruptcy is to be indorsed on dieposlea. 

And Plaintiff here is to be Plaintiff at law, Sic. Sic. 


Order for a Trial at Law. 

Doth order tliat the parties do proceed to a trial at law at the next 
assizes Tor the county of Y. upon the following issues, whe- 
ther, Sec. 

And it is further ordered, that Plaintiff, the mayor and commonalty of 
the city of Y. be Plaintiff at law, and it is hereby referred to Mr. 
lie. to settle the issues in cast the parties differ about the same ; and to 

the 
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the end such trial may be had^ Defendants are fordiwith to name an at<* 
torney to accept a declaration, and appear and plead to issue. 

And in case pn said trial the jury shall find any particular right, 
though varying in some circumstances from the issues as laid, it is or- 
dered that the same be indorsed on the postea. 

Further directions reserved, &c. ; liberty for either party to apply. 


Order to retain BiU, with Liberty to bring Action at "Law* 

Let the Plaintiff’s bill be retained for months, and in the mean* 
time Plaintiff is to be at liberty to brhig his action against Defendant 
for what is due to him for the matters complained of in bill, and the 
same is to be tried at the next assizes for the county of S. 

And both sides arc to produce before Mr. S. one, &c. upon oath, all 
books, He. on or before, &c. cither side to take copies^ Sec. ; and such 
of them as cither side shall give notice for are to be produced at said 
trial. o 

Afid in default of Plaintiff’s bringing such action, and proceeding to 
trial by the time aforesaid, then it is ordered, that Plaintiff’s bill do 
stand dismissed out of this court, with costs, to he taxed by said 
master. 

But ill case Plaintiff shall bring such action, and proceed to trial 
as aforesaid, then the court will reserve the consideration of all fur- 
ther, tkc. 


Order recommending a Prosecution for Forgery. 

Ills Lordship declared, he was of opinion that the account produced 
before him, dated, &c. is a forged account, and recommended it to 
Plaintiff t<> prosecute said Defendant for forging said account, or pub- 
lishing same knowing it to be forged. 

And said account being filed in the office of the register for filing 
affidavits in this court, annexed to the affidavit made by said J. ll. it 
Is ordered, that same be carefully preserved in tlie affidavit-office, to 
the end it may be foi tlicoming in rase -any prosecution shall be carried 
on tigainst llic said Defendant, or any other ))cr8on forging the same. 

And tli:it the proper officer in the said office do attend with the said 
account, un any trial to be had for such forgery, being paid bis fees for 
such atteiulaiicc. 


Order to lay out Residue of personal Estate in Purchase of Lands, and 
in the mean tinse in South Sea Annuities, and Interest to go as ItefU 
of iMnds fffhen purchased. 

Let the clear surplus of such personal estate be with Uie approbation 
of the master laid out in the purchase of good lands and heritage in that 
part of (iireat Britain called S. pursuant to the directions of said will, 
and let such lauds and heritages, when purcliased, be settled with the 
approbation of said master upon such persons, and to such uses, 
luteiiis, and purposes, and witii the same remainders over, and upon 
the same Uusts, and under the same restrictioiiS| and subject to tlie pay- 
ment 




01IBEU. 


6$3 


ment of the lame sum or sums of money as are mentioned and com* 
prized in tboi See. In the mean time and until such purchai^ can bo 
made, let such surplus of the said testator's estate be placed out at 
interest^ from time to timci on government, or real securiiies, ultli tlra 
approbation of the muster, in the names of, tliey declaring the 
trusts thereof according to the said will, and let the interest and divU 
dends arising thereon be paid and applied to such persons, aiul to the 
same uses, intents, and purposes, as the lands and ucrilages ought to 
be according to the said testator’s will. 


Order to conihiue Securities^ n hich the Master shall approve, and to 

put others in Suit. 

Let the master look into the sorurities on which any part of the said 
testator's personal estate is invested ; and let siieh part thereof as tlic 
master shall approve of be rontinued ; iitid let the money dne on such 
part thereof as tlie master sbiill think unlit to be continued be called in ; 
and let the master appoint a proper prison for that purpose, and make 
him a reasonable allowance in res|>ect Uicreof ; and Irt such of the said 
securities as the master shall think proper to he put in suit accord* 
ingly in the names of said executors, tliey being indemnified out of said 
estate. C 


Order tchere lufanCs Momn/ has been laid out in a Purchase, such 
purchased Estates to be considered as personal Estate. 

Let the master's report be confirmed, and let llic estates therein men* 
tioned be ronveved to trustees, to be approved of by said master, in 
trust for Plaintilf, Sir H. li. bis executors, administrators, and assigns, 
and let such coiive>;uices be settled by said master, and tleelarc tb.il siuii 
trustees are to stand seized of said estates in trust for said Plaintitf, Sir 
J3. P. his executors, administrators, and assigns, as pait of liis personal 
estate ; and in case Plaiiitill* shall live to attain the age ot twenty-one 
years, then and in such case, let the trustees convey and asbure the said 
premises to Plaintiff, his heirs and assigns for ever* 


Order to continue such Securities ns the Master shall approve, and pul 

others in Suit. 

i\nd let the master inquire what part of the said testator's estate is 
standing out upon securities, and what debts are owing to the said estaie^ 
and whether any, and which of them, arc proper to be called in or con- 
tinued ; and let such of them as the master shall find are proper to be 
continued accordingly, and such of them as the master shall find are 
proper to be called in with the approbation of the said master, and if 
It shall be necessary to put any of them in suit, let the same be put in 
suit accordingly, in the name of the Defendant E. C. the executrix, and 
let her be inmsmnified therein out of the said Ccstator^s estate. 


Order 
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Order Jbr o Corportdion to produce Books, and the Offieert to be era- 
mnea upon Intem^atories. 

And for the better clearing said accounts, aH parties are to prodnco 
aD books, &c. in the custody or power of tbca, or vsy of tben^ respeo 
tively, as said muter shall direct, wd sadi of them u shall be produced 
by Plaintitft are to be produced by them respectively upm oath, and 
such of them u shall be produced by Defendants, the charitable corpo* 
ration, are to be produced upon the oath of their proper officer or 
officers respectively, and DefendMts, of such committee of mcp or 
officers of said corporation as Plaintiff shall require, and said muter 
sliall direct, are to be examined upon interrogabnrtes relating to the mat- 
ters in ^uution^ or any of them. 


Order to rrfer Mallere in D^erenee to.Arbitratore and Umpire. 

♦ 

Let all matters in difference between the parties be refened to arbU 
tradon and determination of T. T. and S. S. and they to make their 
award on br bbfore, &c. and in case they shall not agree, they are to 
name an umpire, and he is to make his umpirage on or before, &c. and 
both parties are to produce all books aiid papers relating to the matters* 
in question, in their custody or power, before the arbitrators and urn* 
pirage rupectively, or such of them as the arbitrators and umpiro shall 
respectively direct, to be ascertained by the oath of the respective 
partiu producing same ; and the award or umpire is to be made an 
order of this court, and no bill in equity is to be brought against the arbi- 
trators or umpire. 


Order for a Will to he delkered out of the Prerogative Court, in order 
to he proved on a Commumn. 

Upon opening the matter the present day, &c. by Mr. M. of counsel 
for the Defendant T. A. it was alledged, mat this cause came on to be 
heard the, &c. and it was ordered, that same should stand over, with 
liberty for tlie Defendant T. A. to prove the will of W. A. dated, &.c. 
made and executed by him at B. in France, whereof Defendant T. A. 
is the only devisee and executor ; that said Defendant, on the death of said 
testator, proved the will in common form, and thereupon nkl testator’s ori- 
^al will was deposited in the prerogative court of C. ; that W. mie 
m the witnesses to said wiB, is master of a packet-boat vvhich goes from 
D. to C. and B. in F., and H. one of the other witneasu to said 
will now ruhks at B. aforeaid, and B. the other wilneu, lives in 
L. ; dwt u said Defendant T. A. cannot get said W. up to L. or 
a^ H. to come over from B. it b necessary diat he should have a 
commission to be executed at D. and B. in order to examine said wit- 
tieu to prove nid win, at which commisnon itwffi be necessary that die 
mid win be produced; and it bong customary in sudi caau for the pre- 
logedve office to dehveroul «%um wills, to be proved at i^acu distot, 

on 
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iss 

oil tak'uig boo«l from one or more suiBcieot persons, in ■ rtaaomAI* 
penstty, to return sam^ said Defendant, T. A., hath applied to the re* 
gister and record keeper of said Prerogadve Court, to have said mil 
delivered out accordiii^ly : but they refuse to deliver out same upon any 
security, but insist upon sendii^ a mewenger of their own will) it, whictt 
will pul said Defendant to a considerable expense ; it was therefore 
prayed that, &c. whereupon hearing, &c. doth order, that said !)». 
fcndaut, T. A., be at tiberiy to take out a commission for examination of 
his witnesses, at B. and D. aforesaid, to prove said will, and tliot Plaintiff 
and the other Defendants in this cause do join in commission and strike 
commissioners names widiin rix days after notice hereof ; and in default 
thereof, that said Defendant, T. A., be at liberty to sue out such com* 
mission, directed to his own commisstoners ; and it appearing that the 
Defendant T. A. is the only devisee who can claim any real estate under 
said will, it is ordered, that the original will be dcliveied out by the pro- 
per nlTicer of tile Preiogative Court, to a proper person to be named by 
the said Defendant, in order to be proved at said commission, such per- 
son first giving security, to be approve<jK>f by the judge of the Prerogattv* 
Court, to return same in from the deiivciy thereof to him. 


Order for the like Purpose. 

Upon opening:, &c. by ^fr. Attorney-(fciieral,c»f couiifiel for Pliintifii 
niui Defendants in this cause, it was aitedged that W. R., having, in his 
life-tiinc, cuiitractcd several debts on the , made his w ill, and there* 

by devised to Deteudant L. H and \V. R* his sun, alt iiis real estate, in 
trust, to be sold for payment of his debts, and ap(ioiiitcd lliem executors, 
and died in ; soon after which DdendHiitH, his executors, proved 

the same in common form, and tliereiipuii said Testator's original will 
was deposited in the prerogative ofttce ; and that PlaiiitiHs, in 
term, , exhibited their bill in this court against Dcrcndaiits, for 

an account of perMOinil estate, and to have said will proved, ond Testa- 
tor's real estate sold for payment of his debts, to which said Defendants 
liave appeared, and put in their answers, and Plaintiffs have replied, and 
the cause being at issue, a commission issued for the examination of 
witnesses in the county of , at which commission it will be ne- 

cessary to have said Testator’s will proved, in regard Defendant R.g 
who is heir at law to said 'Festator, is an infant, and it being customary, 
in such cases, for the prerogative of&e to deliver out original wills, to 
proved in the country, on taking l>ond from one or more sufficient per- 
sons, in n reasonable penalty, the parties in this cause have applied to 
the registers of the Prerogative Court to have tlie same delivered out 
cordingly, but they refuse to deliver out same on any security, but insist 
to send a messenger of their own with it, which will jpit the parties to a 
considerable expense ; and io regard Testator's estate is not snfficiaot Ibr 
payment, it was therefore prayed that the registers of the Prero|[ati¥e 
Court, or their deputy, may forthwith deliver out said original ^11, in 
order that same may be proved at said commission, upon |ivtii^ suf- 
ficient security to bring back and re-deliver same imto said oflice, in six 
weeks. Whmupon, and upon heartim Mr. Solicitor-Genenil, of coun- 
sel for the regbter of the Prerogative Court, an order in a cause of L., 

against 
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against D.» dated ; an order in a causOi B.against B., dated , and 
an order S. against B., dated , read^ and what was alledged by the 
counsel for said parties, his Lordship do^h^^order, that said original will 
be delivered out by the proper officer of the Prerogative Court, to a pro* 
per person to be named by Plaintiffs and Defendants’ said executors and 
devisees under said will, in order to be proved at said commission, such 
person first giving security, to be approv^ of by the judge of the Prero* 
ffative Court, to return same in six weeks from the delivery tliereof to 
him. _______ 

Order f teuching t/ie Management of Estates in the West Indies^ and 
the Appointment of a Receiver, 

THE CASE. 

R. C.; by will, devises a plantation at St. C., to his eldest son D., for 
life, with limitations to other children, and directs, that the clear produce of 
liis plantation, till bis debts and legacies should be paid, to be from time 
to time shipped in such ships DefencTant C., his heirs and assigns, 
should direct, and consigned to him, and that his son should send an ac- 
count every year of the produce, and if they did not, then Defendant C., 
with tlie consent of his trustees, was to put an overseer on the estate. 

The bill was brought against the trustees and sons, for an account of 
the rents and profits, and that an overseer or receiver might be appointed 
of the estate. 

The decree referred it to the master, to appoint a proper person in 
L«, to whom the Defendant C. should consign and send over the profits 
of the plantation and houses in question to be disposed of, according to 
Testator's will, and Defendant C. was accordingly, from time to time, 
to consign and send over the profits to such person so to be appointed, and 
R. S. was appointed consignee. 

Order. 

Let R. S., the consignee, approved by the master, twice in every 
year, trausniit ti> Defendant C. a true account of the sugars uiid other 
produce of the plantation, consigned to and received by him upon the 
respective consignments, and of the sates tliereof ; and let said U. S. make 
insurances upon the sugars and other produce of the plantation, that 
sliall be consigned to liim, in such manner as shall be reasonable, with 
the approbation of Defendant D. C., or of such person as he shall ap- 
point, and that the charges thereof be paid out of the money arising by 
the sale ; and let said S. transmit over from the said plantation to D. C.’s 
attorney at St. C. such stores, provisions, and other effects, for the ne- 
cessary use and coiisuniption of the said estate, as said R. C. shall, by 
letter, from time to time, desire, witli the approbation of the master. 
And let Defendant C. deliver over to said R. S. an inventory of the ne- 
groes, mills, and utensils, now upon the plantation, and let said R. S. 
pay or remit to the said H. C. such sums of money as shall be reasonably 
laid out by said C. in negroes, uteiisiis, cattle, and repairs upon the plan- 
talioiK Co be ascertained by an account to be sent from lime to time by 
said C., to be verified by affidavit, which sums are to be settled by. the 
master, if the parlies differ. And let the said S. pass bis accounts an- 
nually before the master, and pay what shall appear to be due firoin hiui« 
on the.balaiKe of bis account, from time to lime, into the bank, with ibe 
privity of the Accountaol-General of this court, 8cc. 
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Let it be refeDcd to the roaster to ap|>roee of a proper person in die 
island of IL, to manage the PlaintilTs^ the iiifaiu’s, estate there, and receive 
the rents and profits thereof, and to remit same over to Defendants in 
E., in trust for Plaintiflf ; aiid what shall be from time to time so 

remitted by Mtcb person, so to be approved of as aforesaid, to Defendants, 
1 !*, after a deduction of what shall be allowed for PlaintifTs main* 
tenaiice, to be placed out at interest, &c. 

Let it be referred to the master to approve of a proper person to be 
appointed guardian of the person and estate of Plaiuti/T, £• O., the in 
fatit, and he is to state same to the court, and tliereupoii such further 
order shall be made relating thereto as shall be jusL 

And let the master appoint one or more proper person or persons in 
the island of B*to manage said Plaintiff's, the infaiitii, estate there, and to 
receive the rents, produce, anc^ profits thereof, and he or they is or are 
to remit same to a proper person in to be approved of by the master 
for that purpose. And the said master is to make such person, to whom 
the same sliall he so remitteil, a reasonable allowance in respect thereof ; 
but such person Is lirst to give security, to be approved of by the master, 
daily to account for and pay wliat he shall so receive by such remittance, 
as tills court shall direct. 


ihder appointing an Interjntier for eiamining a Hit ness who did not 

understand KnglUh, 

Upon consideration (his day had by the right honorable the Master of 
the Uolls, of tlie liiiinhle petition of the PluiiitiA*, stating (among other 
things) that this cause is at issue, ami that J. L. P. of, &c. is a material 
witness for the PlaiiitiO', and tiiat the said J. L. P. 8|>eak8 the French 
langiia;;i% but does not understand the English language^ so that the 
i’laintiff cannot have the lieiiefit of his testimony without the assistance 
of an interpreter. And therefore it was prajfcd, and his Honor doth ac* 
rordingiy order that IL K.of, be appointed interpreter to the said 
•L L. P. oil his being examined as a witness in this cause, on die behalf 
of the petitioner. And that the said B. B. he sworn, truly to interpret 
(he oath to be adiniiiistirred to the said J. L. P. and also the interroga- 
tories on which he shall be examined, and his dc^posittons to such inter- 
rogatories, and likewise to keep such depositions secret, until publicuiioii 
shall duly pass in this cause, of wbicli notice is first to be given to the De- 
fendant's clerk ill court. 


Order referring Matters in question to Arbitration to confess Judg- 
ment in Action* 

Whereas Mr. Solicitor-General, of counsel for the Plaintiff, tliis 
day moved and offered divers reasons imto the right honorable die 
Lord High Chancellor of Great Britain, that all matters in difference in 
this cause between the Plaintiff and Defendant, might be referred to 
arbitradoo in the presence of Mr* M*.of counsel for the Defendant, who 
consented tberato* 

Wherctipon 
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Whereupon his Lordship do^ by consent, order dnt the Plaintiff do 
confess judgment in the action at law commenced against him by the 
Defendant, for the sum of £ the penalty of the bpud in the 

pleadings of this cause mentioned, and on which the said artioii is brought, 
and by the like consent it is ordered that it be referred to C. K. of L 
merchant, named on the part of the Defendant, and to G. R. of, &c. 
named on the part of the Plaintiff, and to 1. A. of, tcc. nominated by 
the saidC. K. and G. A. or to any two of the said arbitrators, to take the 
accounts in question in this cause between tlie said Defendant and the 
Plaintiff, and I. M. the younger, as partners in the jpleadings of this 
cause tiaiiied, and also between the Defendant add the Plaintiff separately, 
and to ascertain and award the balance due to any or either of the said 

E artics, and to award and direct the payment thereof, the said Defendant 
ereby consenting to confess a judgment in the Court of King's Bench, 
for such balance, if any, as may be awarded and directed to be paid by 
him to the Plaintiff Snd 1. M. the youngea, or to the Plaintiff. And by 
the like consent it is ordered, that in case a balance shall by the said 
award be found due from the said Defendant, then the said judgment 
i^inst the Plaintiff shall be vacated, and the said arbitrators, or any two 
of them, are to make their award in ^ting, touching the matters referred 
to them, on or before, 8cc. with liberty for any or either of the parties to 
apply to the court from time to time to enlarge the time for the arbitra- 
tors making their said award as diere sliall be occasion ; the Plaintiff 
and Defendant hereby agreeing to consent from lime to time to such en- 
largement thereof as the court shall think reasonable. And by the like con- 
sent it is ordered, that the said award of the said arbitrators, or any two of 
them, to be made in writing as aforesaid, be 6nal and conclusive between 
the parties. And by the like consent no exceptions are to be taken to 
the said award, but eitlier party is to be at liberty to apply to the court, 
to set aside the same as they shall be advised. And by the like consent 
it it ordered, that all books, bonds, agreements, deeds, securities, bills of 
exchange, bills of parcels, invoices, policies of insurance, receipts, letters, 
accounts of sales, and all other vouchers, papers, and writings in the cus- 
tody or power of either of the parties reiatiitg to the matters hi question 
iu ibis cause, be produced before the said arUtrators as the; shall direct, 
to be asccitained by the oaths of the party producing the same, and the 
parlies are to be examined, &€• and are to be sworn before one of the 
masters of this court. And by ibe likeemsent, no bill or bills in equity 
is or are to be tiled, or ai^ action or actiona brought or prosecuted 
against the said arbitrators, or any or either of them, for any matter or 
thing they shall do in or about, or touching the matlera berslij referred to 
them. And by the like consent it is oidmd, that the injunction granted 
in this cause be conliimed to stay the Defeii^t from procacfdiog at fanr 
against the Plaintiff, for and louohiw any of the matters in question in 
this cause, uulil the further order or this court. And the costs of the 
acikHi at law, and in this cMrt, are to nbMe the aaem of the seul refer- 
ence, and to be paid to the petty ia wimae foear i biltftiee eMl be 
aw aided. And ^ the Uke consent the coals of dm aiM l efe rt ui to are to 
be paid m the dioaretieii of the mid a t ti n r at o fs , cir any two of Chem^ 
who are to award or dirooi by wInm% and lo wbcnii andtii whaf own* 
uer the same shiU he paid, umhidtBg a componmtkm loliliimfeto Iho 



nid vifKtnton }br dieir trouU^ md the cfavgM tMd expeniei etlmdiAf 
the staling an ecGOuat or accountSi and preparing the said award. 


Ordei* for an TtyuncHon to itap Proeeedingi at Law, rectftag tkt 

Proceedings. 

Upon opening of the matter this present day, unto the, 8ic. by Mr. H. 
of, counsel foir the Plaintiffs, it was alledged, Aat, in tlie Defui- 

dant and T. E. deceased, agreed to take « farm of R. C. es<|. and P. C. 
widow, for carrying on the famiiD|^ business in copartnership, for their 
respective benefits in equal moieties, and in consequence of the said 
agreement obtained a lease from the said R. C. and P. C. of a messuage, 
&c. at a yearly rent therein mentioned, and die Defendant and tlie mid 
T. E. about * entered upon the said premises, and proceeded 

to carry on the farming business therein for their mutual benefit, which 
they did carry ou acco^ingiy until the death of the said T. E. InaMlie 
said T. E. died in last, having made his will, and thereby be- 

queathed his share of the said lease for the remainder of the said term 
upon trust, to carry on the farming business tlierein for the benefit of his 
family, and appointed the Plaintim joint executors of his will, who duly 
proved die same. That the Defeiidant and the said T. E. considerably 
improved the said premises by their good management, and by laying out 
money thereon, to which the said T. E. contributed as much as the De- 
fendant, and at the time of the said T. E.’s death, there was in aixl 
upon the said premises live and dead stock, and crops of corn, and hay, 
and potat^s, and other produce of the preceding year, and divers other 
effects which were the property of the Defendant and the said T. E, as 
partners as afuresuid, and were of the value of many hundred pounds ; and 
there was also at the lime of the said T. £.*s death, a coiHideruble crop 
of corn and artificial grass, and other produce of the earth standing and 
growing, sown and planted on the said farm and lands ; and there was 
also oiner property belonging to tlie Defendant and the said T* E. as 
partners as aforesaid to a coiihiderable amount, lltat upon the death of 
file said T. E. the Plaint as bis executors, took posscsbioii of bis 
moiety, and jointly with the Defendant carried on fur some time the 
firming business on the premises, but in the month of last, the 

Defendant caused a notice in writing to be delivered to the PiaintifTs to 
quit the said messuage or tenement and premises before, &c. and in the 
said notice signified to die Plaifidffs, that the copartticrsliip w hirli cx* 
isted between the Defendant and the said E. respecting the sai<l pre* 
mises, determiued at the death of the said T. £• and that the said lease 
was solely vested in him as surviving lessee. And he hatli lately com- 
menced an action of trespass against the Plaintiffs in the Court of Kill's 
Bench for entering on the said premises and taking possession of the 
said stock, crops, and effects, ana other produce and property upon the 
same, aldbough he in his said notice stam that he conceived that the 
said personal representatives of tlie said T. E. were entitled to a moiety 
of the stock, which he was witling to have separated, or to pay for, and 
hath levied bis damages in the said action at £ and to justify such pro- 
ceedings, pretends, that the said T. E. having died as aforesaid, thi> said 
lease and all the stock, crops, and effects, upon the premises, bch>t!g Co him 

by 
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by survivorship, for bis own use aod benefit, and that the Plaintifis, as ex* 
ectiturs as aforesaid, have no interest therein. Charge contiarjr, and that 
the said T. E. and the Defendant kept separate accounts of their transac- 
tions, business, and receipts, and payments, in respect of the piemiscs, 
and that it was agreed or understood between dieiii, as well as by the 
said R. and P. C., that the rent reserved on the said lease, and the land- 
tax payable in respect of the said premises, should be paid by them re- 
spectively in moieties, and that they accordingly paid the said rent in 
moieties, and bad allowance to them in moieties, the land-tax, and otlier 
disbursements : 'Fliat tiie Defendant has in his custody divers books, 
papers, and writings, relating to the said part^iersbip, but refuses to pro- 
duce llicfi) ; and although the Defendant well knows the matters befurc- 
mentioiied to be true, yet knowing that the IMaintifTs have not a sufficient 
dcTence at law, he is proceeding to trial and judgment against the Plain- 
tifls in the said action, and also threatens to proceed at law against them 
by ^cctincnt, to turn them out of possession of the premises : ^Fliat the 
Planitifls have therefore exhibited their bill in this court, praying that 
the Plaititifls may be declared to be entitled as executors as aforesaid, to 
a moiety of the said lease, for the remainder of the said term of years, 
ami to a moiety of all the stocky crops, and effects, upon the premises, 
belongiti]^ to the partnership, and entitled to carry on the fanning business 
on the said premises, together with the Defendant, during the remainder 
of (he said term, fur the mutual and equal benetit of themselves, as cxecn- 
fois as aforesaid, and the said Dtfeiidaiit, in moieties; and that the said 
Defendant may be decreed to assign over a moiety of the said lease to tlic 
PlainlifTs, as executors, to permit thein to take and continue the possession 
of a moiety of the premises and of the said stuck, crops, and effects, and 
to curry on tiic said business on the said premises, in pnitnersinp with 
bin, 1, fluring tlie temaiiKh r of the said term of \cars, their equal 
hem f.t ; and in case it shall be necessary that tire accounts of the said 
par tiiCi ship, or aiiytof them, should be taken, then timt such accounts 
may hv taken accordingly, and that tlie Defendant may be restrained by 
tire injunction of this coin,! from proceeding in the said action, and from 
coininciiciiig or proceeding in any odicr action at law against the Flaiu- 
tifis, for the purpose of tjccting them from or disturbing them in the 
posM ssion of the premises, or otherwise, touching the matters aforesaid ; 
to which bill the Defendant has put in liis answer, and thereby admits, 
that thesuiirr. E., and he, (he said Defendant, did agree to take Jointly 
the fann and lands in the bill described, and jointly to stock and farm, the 
same for tl.cir respective bcnclit, in equal moieties; and admits that such 
iiuh niurc of lease, as in the bill mentioned, was granted to them ; aud 
tlntt they entered upon the premises about , aud carried 

on thi iaiming business thereon, for their mutual benefit, but say that dif- 
ticultiis having freqiiciitly occurred between him and the said T. £., in 
settling their accounts respecting the said farm, it was agreed between, 
about \cnrs beft^rc the death of the saitl E., to divide the produce 
of the said farm, consisttug principally of corn and lambs, between them, 
and that each should sell and dispose of his own share at his own risk, 
and on his own separate account, and both paid the rent in equal 
inoit ties, each of them paying his own share, but one receipt only was 
given in ii;cir joint names which was sometimes'teken and kept by the 

Defendant, 





Dafendant, sad loiiiatiiiies bjr die sod T. E. bat be did not alonljn «d« 
mace or contribute equally widi die DcAndant in faying out money upon 
tbe aaid fium, but that he waa at the dme of bia deadi indebted to ifae 
Defendant for moi^ advanced by him mpraaecution ofdie ai^ forming 
business, and admits that the Puundfb are midded to a moiety of die 
stock and crops upon the arid form, but submits that they are not entid^ 
to a moiety of tbe lease, or to cany on the and forming businem jdndy 
with the Defendant. And tbe Demndant claims the said lease by ri|fot 
of survivorship, but admits that the Plaintids, for near two months after tne 
death of the said T. E. acted in the mam^ment of, and gave directions 
about the buriuess of the said form, and were not interrupted durii^ that 
time by the Defendant, and admits be has bronght.sndi action as in the 
bill stated, and is proceeding tlmreiti, and insists he has a ri^t so to do, 
and alto that he is advised to bring an ejectment against the PlaindflT, to 
turn them out of possession of the premises. It was therefore played 
that an injunction might issue to restrain the said Defendant from all rar> 
ther proceedings at law against \he jHaintilTs in the action brought against 
them, and now depending, and also from comnieiicii^ any other action 
at law against the said Plaintiffs touching the matters in question in this 
cause, until the hearing of this causey or until tbe further order of this 
court. 

Upon hearing Mr. Solicitor*GeneraI, of counsel for tbe Defendant, 
what ivas alled[^ by the counsel on both sides, it is ordered accordingly. 

Order Refertnct to jti^itrator, who it to txamint apon Oath. Cottt 

to be in lus Ditcretion, and ho BUh to be jUed agaiiut him at Arhi~ 

trator. 

Ilis rsiriiship doth, by consent order, that all mattera in difference be- 
tween the Plaintiffs and Defendants in this cause, be referred to the 
award and determination of i. H. of, &c., esq. so that he ahall make nnd 
publish his award, in writing, of and concerning the premises hi question, 
un or before now next ensuing, or on or before such further time 

an hereinafter mentioned. And that the said parties do stand to, abide by, 
^lerforro, and fulfil the award which tbe said arbitrator shall so make of 
and concerning the premises. And by the like consent it is ordered, 
that the said arbitrator is to be at liberty to examine upon oath, or upon 
iitlerrogatoriea, or otherwise at his discretion, tlie said Plaintiffs and De- 
fendants, or any of diem, or any other person or perauiia who shall be 
produced as a witness or witnesses before him by either party, such 
Plaintiffs and Defendants, or odier person or persons being sworn before 
one of tbe masters of this court, or before a master extraordinary in the 
country, if diere shall be occasion. And die said parties are to produce 
before the said arbitrator, upon oadi if required, all deeds, instruments, 
books, papers, wriliiigs, ana accounts, in their, or any, or either of (heir 
custody or power, touching tbe matters m question, or any of them, as the 
said arbHrator riidl direct. And by the like consent it is ordernl that tlm 
costs of this Slut, and also of tbe laid reference and award, and all ot^ 
costa, chaiges aoid expensea attending or relating to the matters in difo 
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fereoce betwMB the nid partiet, or mtber of tbeoii ihaU be in the die- 
cretimi of Um Mud arlntrator, and shall be paid m such manner, and bj 
^hom, and to whom, and at toch time or times as shall be direc^ by 
his award. And by the like consent it is ordered that the s^ arbitrator 
aball be at liberty, by writing under bis hand, to enlarge^ the time for 
making bis award from time to time as he shall see occanon ; and that 
the said arbitrator may, if he thinks* fit, proceed er parie in the said 
jreference, in cate of the refusal or neglect of any of the said parties to 
attend him thereon, after reasonable notice in that bdialf. And by the 
like consent it is ordered, that no bills or bill is or are to be filed in any 
court of equity, by any or either of the said parties, against the %iid 
arbitrator for any matter or thing he shall do in, about, or touching 
the matters to him hereby referred ; and any or either of the said parties 
are or is to be at liberty to apply to this court to have the said award 
made an order of this court. 


Order, upon a Petition, for the Sale of Eetatee. 

It was ordered, on the consent of the parties therein mentioned, that 
the said estate should be sold, before the master, together, or in pmels, 
as the said master should think fit*, and all proper parties were to join, as 
the said master should direct. And in order to the said sale, all deeds 
and writings in the custody or power of any of the parties relatii^ 
thereto, were to be produced before the said master upon oath ; and it 
was ordered, that the money arinng by sttch sale should be paid by the 
purchaser or purchasers into the Bank, in the name and with the privity 
of the Accountont-General of this court, to be there placed to the 
credit of the said cause, subject to the further order of this court. And 
it was further ordered, that S. T., &.c. tiie petitioners, should be at 
liberty to proceed in the said suit in the names of the Plaintift' A. S. &c. 
the petitioners, indemnifying tiiem against all costs that might be occa> 
MonM thereby. 


SKCT. 
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SECT. IV.— -affidavits. 


AFFIDAVITS are usualfy for certifying the service of 
process, or other matters toaching the proceedings in a 
cause ; and generally where any motion or petition is made, 
that is not of coarse an affidavit of the facts alledgcd is 
necessary. 

The time, place of residence, and also the tiUe of every 
person who makes an affidavit ought to be inserted therein ; 
and it ought to set forth the matter of fact only, which the 
party intends to prove thereby, and not any of the merits 
of the cause. 

And to all affidavits sworn in this court the deponent 
must sign his name or mark on the left hand, side of the 
affidavit, and the jurat on the right side. 

Where a whole petition was recited in an affidavit of 
service, the costs were onlerod out of the attorney’s pocket. 
(I Atk. 131).) 

The affidavit must be true in substance, with all neces- 
sary circumstances of time, place, manner, and the other 
material incidentS|^, and must also be sufficient to sustain 
the case made by the petition, or motion of which it is the 
ground work, so it should be pertinent and material 
{Hind. 4 . 51 .) 

Not swearing expressly to worcb spoken, but adding^— 
** to that effect is a proper caution in an affidavit." (3 
Atk. 60.) 

T T 3 If 
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AFFIOAVITS. 


If the Plaintiff's name, the court, the return of the sub*- 
pcena, the manner of service, w any tiling material, be 
omitted in the affidavit, no attachment must issue upon it 
for non« 4 >pearance, and so of the service of other process, 
and of orders, &c. ; for till a due service, &c. be shewn, 
^BO contempt i^ppears to the court. 

In an affidavit of notice, it is not enough to say, that 
notice was given, or the copy delivered to the party's clerk 
in court, but his name must also be mentioned that it may 
appea/ with certainty ; and it must say, ** notice in writ- 
ing," or words to tiiat effect, dbd if he who serves the 
notice does not know that the person on whom it is serv'ed 
is tiie party's clerk in court, he must say, ** as he is credi- 
bly informed, and verily believes," first taking care that 
he receives information accordingly. But if a notice be 
left at the clerk in court's seat with his clerk or agent, 
such clerk or i^ent need not be named. 

An affidavit of 'several persons by the manner of wording 
it may be made either joint and several, or joint or seve- 
ral ; and great care and exactness should be observed in 
drawing affidavits. They ought to be fairly wrote in one 
hand, without blots or interlineations of any words of sub- 
stance } otherwise the master may refuse to accept them ; 
or if he does, the register of affidavits, or his deputy, may 
refuse to file them; and no use can be made thereof in 
court. (Fide Ord. Chan^ 15. 18. and 1)2.) 


Affidavit 
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Affiitnii that the Flma^ had WtHiagt hat hath bat Am, proper A 
' UamuxtdArnBm. 

Betwe<^A. 9. ..... CondMunt 

' Md 

C. D. ud others, • DefenAnUi. 

/ . I. 

The mid Compleiiwnt miketh ctoth^ tint mine dme aince)' to wit^ 
on, &c. ieat, the wf iUnga now wed for in thiacauee^ wereinhia, thie 
iteponent’a coatody end powesaion, hot aince the aaid time, he, thia do* 
ponent, hath aecidentdiy lost diem ^ and this deponent. Avtlm aaith, that 
he doth ont know wh^ the mid- wntii^' are, unleM tht^ aih inthemndk 
or custody of the mid Oefendenta, soam or one of ‘ them, = dr okednd 
t^ mid writings are now, w late wme in the cintody ofthe said 0a» 
Iwdant, J. K. AS he is credibly informed and verily believea^ file.' 

A. B. . dwom, dec. 


Ajjiduvit of having eoaumtted fVaste. 

Between A. B Plaintiff. 

S d 

Definidant. 

A. B. the Coinplaiiiaiil, makelb oath, Uiat C. D. the iDefeodaot in 
this rmise, on, tec. Imt past, did pull, down and destroy p^rt qt thp 
house, and out>h<iuses, &c. to which be, this deponept, bath Ipw^l 
title, brinp seized in Dec of the said estate and preinims in qwestiop, as 
Ais deponent is advised and bvliaves, and for.uihich he m now proaecut- 
in;; the Oefcndaiit, and diut the said C« U. 'thd uiao fell and* auf down 
seveitti liinlier trees, upon the lands heloiiging to the same, and coiili* 
niics to commit other waste and spoil, in and upon the raid estate of 
this ilepoiieiit, to his great loss and damage. 

Ai B. Sworn, &c. 


AfiJavit by a Quaker 

III Chancery. 

lu the matter of the trustees of the will of J. G., 
deceasid. 

W. 11., of. Sic. surveyor, one of the people called Quakers, roaketh 
alKrtniiliiui, and saith, that he. this afiiniiant, was, in or about die 
innnth ot , by sir T. C., 6tc. &c. to suney a certaiu inescuage 

or tenement, situate, Jkc. then in the ocrnpatiou of, &c. and tlieti, 
which this afiirniaut was infuimcd, wa.<i on lease to them for a term of 
years, which would expire at , at tlie clear annual rent 

of . And this alhrniant saitii, that he did accordingly survey the 
mid premises, which consisted of a nies!«uage or dwelhng>buuae, built of 
bnck or timber, &c. and this deponent found that Un mid buildings 
dicrcon were very old and decayed, and die greater part of them not 

< capable 
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ctptbie of being eubittndallv repnifed; and H appoered to diia affinn* 
ant, that if Messrs. O. would agm to lay out the sum of £ in 
erecting new imd substantial buildings on the scite of part of the said 
premises, and in repairing such Mrts thereof as were capable of repair, 
and would surrender the existing lease and take a new lease thereof, for 
the term of years, at the clear yearly rent of £ , that it 

would be as beneficial to all persons interest^ in the said premises, as 
could reaaooabljr be expected. And this affirmant saidi, that, in his 
opinion, it would not have been prudent to delay making a new agree* 
* ment. until the expiration of the old lease,' or the infant J. S. G. should 
have come of age, because the property in question, and all the pro* 
party in the neighbourhood lliat can be immediately improvedji has 
now iucrea^ in value at present by reason of the new docks made 
there, but if advantage be not taken, that then all th^ improvements 
consequent upon the new docks may be, in years tune, com* 

pleted upon other premises. • 

% 

Affidavit of Sir T. C. that an Agreement entered into u for the 
Benefit of the Infant^ 

Make oath and say, that, to the best of their information and belief, 
the agreement made and entered intp by and between these Defendants 
mni Messrs. O. uith respect to a new lease of the messuage and pre- 
mises now in their occupation, and part of the estate of the late J. G., 
deceased, was^ a proper and advantageous agreement, and beneficial to 
the infant J S. G., and all odicr persons that are or may be interested 
in ffie aaid premises* And these Deponents had no other view or 
motive for the making of the said agreement, than the advantage of the 
parties interested in the said premises. 


CBAVtSE 
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CHAPTER VIII. 


DECREES. 


^HE most ready way of shewing^ how a decree ought to 
be drawn, appears to be by exhibiting the skeleton of 
a decree with appropriate observations. 

• 

This cause coming yesterday, as also on this present 
day to be heard and debated before the Right Honorable 
the Lord High Chancellor of Great Britain, in the presence 
of counsel learned on both sides, the substance of the Plain- 
tiff's bill appeared to be, (here recite the hill hri^jf). 
Therefore that the said Defendant may account, 8cc, (the 
prayer of the bill,) and to be relieved is the scope of the 
Plaintiff's bill. Whereto the counsel for the Defendant 
alledged, that he by his answer admits, &c. (here set forth, 
the substance of the answer). Whereupon, and upon de- 
bate of the matter, and hearing the will of the said £. F. 
the answer of the Defendant, a paper-writing or account 
of the testator’s hand-writing relating to his estate, murked 
No. 1, and the proofs taken in this cause read, and what 
was alledged by the counsel on both sides, his Lordship 
declares that, &c. (here set forth the decree of the 
court.) 

But observe, that if a cause be heard upon bill and 
answer only, and the decree be thereupon made, then you 
say, after the words, ** coming on to be heard and debated 
before, Ac. upon the bill and answer, in the presence of, 
&c.” Whereupon, and upon debate of the matter, Ac. 
(as in the order,) this court doth think fit, apd so order 

and 
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«nd decree, and accordingly it is ordered, adjudged, and 
decreed, that, &c. {here insert the decretal part of the 
order on hearing,) 

And if it be a re-hearing upon the order on hearing, 
then, after reciting the order on liearing, say thus—** with 
which said order the said Defendant being dissatisfied, he 
petitioned his Lordship for a re-hearing of the said cause, 
and to have the order rectified in several particulars ; and 
thereupon, by an order bearing date, &c. it was ordered, 
that the said cause should be heard the, &c. qf, &c. upon 
the Defendants depositing ten pounds with the register, (as 
you find by the words of such order). And the said De- 
fendant having deposited the said ten pounds accordingly, 
and the said cause coming on to be re-heard in the pre- 
sence of counsel, &c. the counsel for the Defendant in- 
sisted that, &c. (setting forth the substance of the De- 
fendant’s! argument as recited in the order of re- hearing). 
Whereto the counsel for the Flaintift' insisted that, &c. 
(reciting what the Plaintiff’s counsel insisted upon, as 
nientioned in the said order of re-hearing.) Whereupon 
this court did declare and decree, &r.” (according as 
it is expressed in such order of re-hearing,) and if upon 
the re-hearing the former order be confirmed, say,— 
** Whereupon, and upon debate of the matter, and hear- 
ing what could be alledged by counsel on both sides, this 
court declared, that the decree formerly pronounced in this 
cause was just, and did accordingly order, that the same 
should stand, &c.” (as it is in the order). 

But towards the bottom or end of every decree or dis- 
mission you draw up, in the last sheet upon the left hand, 
yon write these words, via. 

** It agrees with the records, <»ders, and report, and is 
examined by A. B. for Plaintiff. (Which A< B. is the 

^ Ptaintiff's 



Plaintiff's six clerk, if di^wn foe tlip. if 

drawn np for the Defendant, then the Defendant's six detk 
is to sign ih B^t if; t^^re be wly. ojpie oi;«^, you saj^ only 
order, and if no, rqpqrt; ii) t^, caiine, you- the a(|qm 
out.” 


fVords of course used in tjte inrolmfint 6f a decree^ 
made upon bill and answer^ (he Ptfendani making de- 
fault at the hearings vie. 

Whereas heretofore that is to say, in or about 
Term, which was in the yeas of our Lord A. B> 
gentleman, exhibited his bill of complaint into this honor* 
able court of Chancery, gainst C. D. thereby setting 
forth, that, &c. and further setting forth, &c. (the bill 
briefly stated) and to be further and otherwise relieved in 
the premisdt, the said Complainant prayed the aid of this 
honorable court, and that the usual process of subpeana 
might be thereout awarded against the said Defendant to 
compel him to appear to, and nrisw'cr the „said bill, which 
being granted, and the said Defendant duly served there* 
with, he appeared and answered accordingly." {Hind. 
445.) 

Before the answer^ viz. 

** And the said C. D. by his answer, said, &c. (the an* 
swer set out omitting the schedule, and words of course 
coBcludnig the answer,) and denied all unlawful combina* 
tion and confederacy, and concluded his answer with tl^ 
general travene, as by the said bill and answer remahuiig, 
ns of record in this honorable court may more ap- 
pear. {Histd* 44A.) 

Mature 


4 
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Mkfore the order on hearingt viz, 

** iiiuA Hie said cause being thus ready for an hearing on 
the IdU iuid answer, a day was by this court appointed for 
the hearing thereof, on which day, being Friday, the 4th 
day of August, 1815, the said cause came on to be heard 
before his Honor the Master of the Rolb, in the presence 
of counsel learned, for the Complainant, no one appearing 
for the Defendant, although he was duly served with a 
subpoena to hear judgment, as by affidavit then produced 
and read appeared. Whereupon, and upon hearing the 
Defendant's answer, and what was alledged by the counsel 
for the Complainant, his Honor did order and decree," 
&c. (the decretal order). (Hind. 445, 446.) 


Worie preceding the order to confirm the report nbi. 
viz, 

** And whereas, on Thursday, the 18th day of January, 
1816, upon motion that day made unto this court by the 
Con^phunant’s counsel;’’ (the order set out verbatim.) 
(Hind. 446.) 


Words preceding the order to confrm the report abso~ 
lute, viz. 

* N 

** And whereas, on Friday, the 26th day of January, 
1810, upon motion that day made unto this court by the 
Comphunant’s counsel, and upon idlegations that the De> 
fimdant had been duly served with the said order of the 
18th day of January, then last past, as by affidavit ap- 
peared, and that no cause had been shewn to the contrary 
thereof, as by the register’s certificate also appeared; it 

was 
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-was prayed that the said order might be made abiol«d% 
which waaprdered accordingly.** {Hind, 446.) 


Hoards preceding the order to make the decree abtolute, 
viz. 


“ And whereas, on Thursday, the 9th day of Novein> 
her, 1815, upon motion made unto this court by the Coni* 
plainant’s counsel ; and upon allegation that the Defendant 
had been served with a subpoena to shew cause against the 
siud decree, as by affidavit it appeared, and no cause had 
been shewn to the contrary thereof, as by the register’s 
certificate appeared, it was* prayed* that the said decree 
might be made absolute as against the said Defendant,, 
which was ordered accordingly.** 


Words preceding a master* $ report^ vh, 

** And whereas, the said Mr. Ord afiterwards made his 
report, in the words and figures following:** (report set 
out verbatim.) {Hind. 447.) 


Decree 


DI^CIM^IES. 


m 


Decree on Act ofParSanuat for tie more oay PUdmftwn, ef Mori~ 

gagte. 

Upon oponing, &c. that the Plaintiff hath eihibited his bill in this 
cause against the Orfendant, setting forth, t^ tx. and praying, &c. 
and die Defendant living appewed to the naintiff ’s bill, and by his an- 
ajifor ffiere^ ^dmittiag die Plaintiff's mortgage, and that the principal 
SMio^ and mtercst secured thereby is stilj due to the PlaiiitUT, and now 
offering to pay the same, together with his costs at law and in this court; 
and dierefore, pursuant to the act of parliament in that case made and 
ppndpd, prayii^, &c. Whereupon, &c. 


Decree pro Confuto, Dfendant being brought ^ AiUu Phrite Haheae 

Corpu*. 

Whereas the Pkiatiff did, on , exhibit his bill in this court 

agaidet thel^fendant, setdng forth (amon^ other things,) that, &c. (etete 
iubetanee m the biU^) and merefoie praymg process of subpeena against 
the Defcmuin^ and Ae Defendant being servM with a subpoena to ap« 
pear to and answer the Plaintiff 's bt|l^ appwed accordiugl), but being 
in contempt to an attachment for want of bis answer, and being arrested 
diereon, die sheriff of returned a eem eorpua thereon, and 

thereupon, by an order of , it was ordered that the messen* 

ger attendmg this court should appr^end the Defendant, and briiq; him 
to the bar of this court to answer hu said contempt; and the Defendant 
being accordingly appiebended, and brought to die bar of this court by 
dm messenger on , and persisting in lus said contempt, it 

was then ordered, that the Defendant should ^ turned over to the prison 
of the Fleet, there to remain until he diould answer the plaintiff’s bill, 
clear bis contempt, and this court make other to the contrary; where- 
upon, by an order of , it was ordered diat an habetu corpus 

should issue, directed to the warden of the Fleet, at the return thereof, 
to bring the Defendant to the bar of diis court to answer his said con- 
tempt ; and the Defendant having been mordingly brought to the bar of 
this cuuit on , and perusting m bis contempt, it was then 

ordered that he should be remanded back to the prison of the P/eet, 
and that an aUas habeas corpus cum eausis should issue, directed to 
the warden of the Fleet, at the return thereof, to bring the Defendant 
again to the bar of the court, to answer bis mid contempt ; and the De- 
fendant being again brought to tiie bar of tins court, on , to 

answer his said contempt, and '•till persisting llierem, it was then ordered 
that he should be leniandcd buck to the piison ot the J-leet, and tliat an 
aiioi jJuries habeas tot pas cum coasts sliould tssue, directed to the warden 
of die Fleet, at the return thereof, to bring the Defendant again to die 
bar of tl^ court, on , to answer his said contempt, and still 

peraisting therein, it was then ordcied that he should agam be remanded 
back to the prison of the Fleet, and drat the Plaiiititt's clerk in court 
atteral with die record of die Plamtiff 's bill, in order to have the same 
taken pro con/csto against die Defeudsni; a^ ibe Defendant being this 
dn brought to the bar of ihia court aoconliu|^y, in the piuMnce of die 
pMndffH counsel, whereupon, &c. 

Decree 
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Deem fro Corfeuo on S^juetrotioH, 

Wiiereu the Pidntilf did, on , eduMthi* biHlii dibhda^ 

agaioit dw Defendant, aettaig ferib, (amodgrt ether tiuligii.) that, Ife. 
end thetefere piajiag proceaa of a idqycw ambit the DefiSdant^ to 
pel him to appear to and aaawer db eaid 1^, and diet, fdate pn^h 
and fonamncb aa dm Plahidff hafing aned dot a anhuMa to compel 
the Defendant to appear to and anavtof die Flaintiff*a bill, die Defendmt 
appeared theiato aeeoidmgly, bnt atood eat aO proceaa of eonteihpt for 
wantofhis anaarer, and a eommiaaioo of aeqaesliation under the great 
seal was awarded against hiaa, notwithstaadhto whkdi, the Ddiendlht 
persisting in hk contempt, diePlahidlf obtainedan order, dated , 

that dus cause sbonld be set down to be heard befcre neat a^ the 
csuses then already appointed, in order that the Plaintiff’s bill oaMt te 
taken pro eonfim against the Defendant, ai^ that ^ Plaintiff*sdm in 
court dioold'tben atteod,wiil| ^ record Of me Plaiotiff’s bill for ^t 
purpose ; and thk cause com'lhg on tjtis present day to be 'heard 1^ 
fore , in the preseim, of the Plaintiff’s counsel, a^ the 

Plaimiff ’s clerii ip court now attenomg widi the record of die Plmnli^B 
bill accordingly, and the Defendant Btul perdsting in hk coutempt, upon 
hearii^, &c. 


Decree pro Conftm a$ to one D^endaut, and heard oi to others. 

Tlik cause, Ctc. And forasmudi as the Defendant A. B> beihg 
served with process to appear to and answer the Plaintiff's bill, appeared 
accordingly, but stood out all procen of contempt for want of hk an- 
sner, and a commUsion of sequestration under the great seal was awarded 
against him, notwithstanding which, the said Defendant A. B. persistibg 
in bis contempt, the Plaintiff obuined an order, dated, &c. tliat this 
cause should be set down to be heard before next after the 

causes then already appointed, and that the Plaintiff’s clerk in court 
should then attend with the record of the Plaiiitift's bill, in order that 
the same might be taken pro conjesto against the said Defendant ; and 
the Plaintiff’s clerk in court now attending with the record of the Inain* 
tiff’s bill accordingly, and the said Defendant A. B. still persisting m 
hk contempt, wliereupon, and upon debate, &c. 


Decree to a Bill by Creditor! for the Application of Testator'! 
personal Estate. 

Whereupon, &c. hk Honor was pleased to order and decree, (hat it 
foould be referred to Mr. S., one of the masters of this honorable 
court, to take an account of what was due to the Plaintiffs, and to all 
other the creditors of the s^ Testator A. I., and of hk fuiMfal ex- 
penses, and to conqiute interest on such of hk debts as carried interest, 
after the reteof interest ih^ respectively carried pend the' said laarier 
was to cause an advertisement to be puMkhed in the London Chinate, 
and such otberpeiblic papers as he foould think proper, for the creditors 
of the said Testator to ccane in before him and prove their debts, aiid he 
waa to fix a peremptory day for that purpose; and such of ihemwho 

thould 
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diould not come in end prove their debte,^ by the time so to be limited, 
were to be ricluded the benefit of the said decree ; but such persons, 
not parties to the smd suit, who dioold come in before the said master 
to prove thchr debts, were, before tbey should be admitted creditors, to 
contribute to Plamtiffs tiieir {noportion of the expense of the said suit, 
to be aettied by the said master ; and it nas ordered, that the said mas> 
ter dbould also take an aoc^t of the said T^tid’s personal estate 
come to the hanck of the said C. 1., his executrix, or to the hands of 
way other person or persons by her order, w for her use, imd the said 
testator's personal estate was to be applM in payment of his debts and 
• ninCral expenses, in a course of administration; and for the better 
takhiKof the said accounta, the uitial directions were given. 

ji common Decree of Forectosure. 

Hia Lordship doth order and decreOp that it be referred to Mr. E., 
me, tic. to see what is due for principal and interest on his mortgage, 
and to tM% him bis costs of this suit, and Vhe Defendant to pay unto the 
Plaintiff what shall be reported due to him for such principal, interest, 
and costs, within after the said master shall have made his 

repiirt, at such time and place as ^he said master shall appoint ; and 
thereupon the said Plaintiff to re-convey the said mortgaged premises, 
free and clear of all incumbrances done by him, or any person claiming 
from, by, or under biro, and deliver up, upon oath, unto the Defendant, 
or to whom he shall appoint, all deeds and writings in his custody or 
power reWtiiig thereto ; biit in default of the said Defendant paying unto 
the said Plaintiff such principal, interest, and costs as aforesaid, by the 
lime aforesaid, the saici Defendant is, from thenceforth, to stand abso* 
lutely debarred and foreclosed of and from all equity of redemption, of, 
In, and to the said mortgaged premises. 

% 

Decree of Redemption «here Mortgagee had been for Years in 

Possession. 

Ills Hodor doth order and decree, that it be referred to Mr. H., one, 
&c. to tnke an account of uhat is due to the Defendants, for principal 
and iutere&t, on the mortgage in the pleadings mcntiotied, dated 
and tax them their costs of this suit; and in taking the said 
account, the said master is to consider tlie interest due on the said mort- 
pi, the , as amounting to the sum of £ 

And it is orde^, tint the said master do also take an account of thu 
rents and profits of the said mortgaged premises received by the De- 
fendants, or any of them, or by any other person or peiwns by their 
or any of their order, or (ot tbieir or any of their nae, since the said 
, or wUch, without theor wilful default, might have 
reerived hereout. And it is further ordwed, that what shall be cimiing 
on the said account of rents and |Hofits be deducted out of what shall be 
found due to the Defrudants for prtncipd, iutercab and costs as afore- 
said ; and in case the sud master •ball find the Oafendants, or any of 
them, have been in posseasioo of, and hdd die said psemiMa, as owners or 
bwner thereof, then the said naslw is to satafcnt ibesaon^ smdlBke tbe 

account 




]»ECftK£t. 


Moount accopdio^y, and upon tka Plainliffii |iajiag to dw Daftodanlt 
vrhat dtaO be foiM to be Kmunaig due to tbm tat prindiial, inleiait, 
and cofls afbrenid, wilfain aAer the nid nuMter iliaU 

have niade lus report, at aucb time and place u ibe aidd maiter dnB 
appoint It ia ftiraier oiderail^ diat the SM Defendantt do the 

8^ mortpiged pr^iuaes, free ^ dear of and fiom all ncambiinoae 
done by them, or any perm dahniq^ by, fiom, or under tbeni, and de« 
liwr up al) de^ and writings in tb«m custody or power rdatbiv diereto 
to the Plaintiff; but in defiiult of tbe iHaindm paying unto tbe De- 
fendants . such principal, interest, and costs as afbresatof by the da^e 
aforesaid, tbe Plaintiffi^1»ill is to stand from thcncefortb ^snussed out of 
this court, with costs, to be taxed by the said master;- and ibr tbe better 
taking the said accounts, the parties are to produce, before toe lister, 
all de^, Sic, and are to bejesamn^. Sic. and in taking die said ^ac- 
counts, be is to make unto^ tlie parties all just allowances, and particu- 
larly for any nScessary repairs and lasting irnfm^emeots which bare been 
made by the Defendants, or, any of them, on the said mortgaged pro* 
mises, since the said , and any of the parties are to 

be at liberty to apply as there toall be occasion. 


Decree for a Portitiont — Infante to have a Day to sheaf Catue, 

Let a commission issue to commissioners to be therein nsme^ to asake 
partition of tbe estate in question, who are to take toe depositions of 
witnesses to be examined by them, in writing, and retorn the same with 
said commission, and let die same be divided into moieties, and set out 
in severalty, whereof declare one moiety to belong to Mr. N. and toe 
other moiety to Plaintiff Sir W. M., and let the respective parties^ con- 
vey their several moieties to each other, to bold in severalty, according to 
the respective undivided moieties thereof, and let the master settle die 
conveyances in case the parties differ about the same. 

And until such conveyances shall be inade, let the^ several parties 
generally hold and enjoy their respective divided moieties against each 
other, or any claiming under them. 

And let said Defendant, Misa N. an infant, execute^ the couvuymco 
before directed to be erecuted by her, unlesa she, on being served wtto a 
subpoena, shall, within months after she shall attoili her age of 

tw’euty.one years, sliew unto the court good cause to the contrary. 


Decree for a Partition of an Jdvowson. 

Declare, that Plaintiff is entided to have a partition of toe udvowson 
of tbe vicarage of toe parubdiureh of W.,mK.,into moieties, to present 
by toms, and decree tbata rartition be accordingly made thereof, 

in moieties, between Plaintiff and DefeDdant, E. S.> devisee in tbe will 
of J. Sa 

And for making such partition, toe Pimntiff and Defendant E.S. are 
mutually to execute conveyancee to each otore,so.tbat Plaintiff may bold 
one moiely nf toe advowaonto him and bUbein, and Dqfendant E. $. may 

licdd 





oAer %• Mtmtt'in toUaum, is te- 

rtijwitif d y. 

And in nidi convMtebe let m dtuw be ibMM, diet the Flkkitiff end 
'jhis hdn, end DdSbidbnt 8. dnd berbidny Idudl preeebt to aiid'iken|te 
Iqrattertidetnrin; ttidif’tllepdt^ differ, 'the matter is’to thtde me 
eondniiilblit, ind'die'eUMKt’ef die't;6iivh)^es^ to bebome eenallv 
bMdiftn the Phnefiffand TOfendant C. S. 

Aiiditidq|idai^|iiidiecadte that J. S., tmder whem 0efeiKidnt E.S. 
dlini^ hrai, dfaee ihe agteement for dfo p^tkm or divnion of die pre* 
ttiik^ preaedied iqioa the Ian hvmdance; it n^edlered anddecieed, tbtit 
thd PUndff do pKtdit on the best avokubiGe, behir the fint- turn fimn 
flMtitbe. 

Audit iafiirtherdrdtned, that the Pfaindff’e bill, u’agaibat the 00- 
fendant, die beir at law of the eaid J. S., be diamist^ out of thie 
eour^ with coats, according to the CoUrae of die /;ourt, but Ikia 
LonUhip does not diink '£t to give hny coata aa betueen Ptaibtiff and 
IMebdimt E. S. • 


Deerte opemag Uated Jecount$, and directing general Jccounts. 

His Lordship doth declare, that the three stated accounts, dated, See. 
ou^tto be Opened and aet aside, and doth order atid decree the same 
accordingly^; and it is hereby referred to Mr. , cue, &.c. to take a 

general account of all deabngs and tranaactions between Plaintiffs, or 
cidier of them, and Defendants, and also of the value of aiij timber 
felled and taken by Defendants from off Plaintiff’s estate, in tlie taking 
of which account the master is to make onto all parties ^1 just allow- 
ances; and, for the better ^ng die said account, all parties are to be 
examined upon inteiw^tories, and produce all books and papers in theii 
custody or power relating thereto, upon oath, before the said master, as 
the said master shall direct. 

^ And It is ordered and decreed, that Defendants do pay to the Plain- 
tifft their costs, for as much of die cause as relates to the setting aside 
die said stated account, to be taxed by the said master, and his Lord- 
ship doth reserve the consideration of die rest of the costs of this suit 
uald after the said master shall have made his report; and the said 
partita art to be at liberty to apply to the cou-t as occasion shall re- 
quire. 

Decree to set out Dower, and to account for one-third of the Itents and 
ProJits of' the Estate actrued sinte the Death if the Husband. 

Hit Lordship doth order, drat it be referred to the master to inquire 
what free^Id'lMida the said S. M. died seised of, wherein the Plaintiff 
B. M. it dowable, bud also to inquire what eopyhbid or eastoma^ lands 
dm said b. M. died seised of, whweio PItindff B. M. is entitled to 
dower, orattyotherdstaia bythecOMtom of tbenaainrVilMsaiu the said 
ciwiyh^ or eustoniaiy lands, or any of them, do lie. 

Aad dwt die said nfester do aangn to Fhntiff B. 'ber dawer in 
auch feadMdd’landi and mnetaents, ^so ber d ower tond vridow’s 
osiitews«dr<wi«Mbaiy or copyhold buadsunidteneHdaMi^ Mddw said 



tauter ii to asugta and act out perticular Unds end tenenmU for 

^urpoie. 

And after die laid land* and tenements Aatt be set ont>and a^ 
4eertiuiied, if is ordered, that the Detendants do deliver possession to 
Plaintiff B. of the lands and tenetaenta that tbail be ao set out and as* 
certidiied for die said dower or widow’s estate of Pbintiff B. and the 
tenants thereof are to attorn, and paj their rents to the said Phintiff B. 

And it is ordered and decreed, that the muter do take an account of 
the rents and profits of dm said fiechold ami copjfhold, or customary 
lands and termmen^ whereof dm said S. M. died seised, accrued since 
the death of the uid S. M*, which bare been received bjr the said l)e« 
fchdant, or by any other person by his order, of for his use. 

And that one*third part of what shall be coming on said account of 
rents and profits of such freehold lands and tenements is to be paid to 
Plaintiff B. by dm said Defendant, in respect of her dower, out of such 
lands and tenements, and such part of what shall be coming on said 
account of rents and profits of*tim said copyhold or customary lands a^ 
tenements as she shall appear to be entitled to in respect of her said 
dower, or other widow’s estate in such crayhold or customary lands and 
tenements is to be paid by the said P^pintiff B. to the mid Defendant. 

And for tlm better clearing of the account, and discovery of the mat* 
tars aforesaid, the said Defendant' is to produce before dm said muter. 
Upon oath, all deeds, writings, papers, and books of account in his 
custody or power, relating to the matters in question, and both sides are 
to be examuied upon interrogatoriM u the said maater shall direct ; and 
the said muter is to make unto both sides ell just allowancu. 

And it is ordered that Defcndanta do pay unto Plaintiff R. M. her 
costs of this suit to this time, to be taxed by the said master, of whicli 
the said master is to make a separate report ; and his Lordship doth re> 
serve tlie conadcration of subsequent costs, u between the Plaintiff B. 
and Defendants, until the master shall have made his report. 

And it being declared by the counsel for Plaintiff that they do intend 
to controvert the pfobateof the will of the said S. M., insisted on by the 
eaid Defcnduit in the eceleaiastiral comt, bis Lordship doth reserve 
liberty to any of tbe partiu to apply to tbe court for furliier dirretions^ 
ill respect of any other demands made by the bill, in respect eitimr to 
the rw or penooal utate of said S. M. m occasion shall require. 


Decree to confirm Jointure by ComeiU, the Lande having been epee^ied 

in the Settkment, 

And the Plaintiff, Sir W. A., now offering to confirm the Defendant 
C. A. in tbe uveral estates settled upon her in jointure by tbe deeds, 

dated) &C. 

Decrqe that Plaintiff, Sir W. A., do cei^rm the jointure of sud De> 
fimdwtC. A. in all tbe said wtntes u iho master ahnll direct; and let 
the master settle de^ or ucanmeu for the contifiaatioa of sudi 
jaiiMnre^ m Cue the |[»rtitt diflSer about the same. 

And after sttcb jomture sball.be coofiramd uafores^ let Defoadant 
C. A. produce, before the said master, open eatb, decdi and vrritiqgs 
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in her custody or power relating to the several estates comprised in the 
setdeni^it, dated, 8cc.; and reserve the consideration of all further 
directions until after the deeds and writings produced. 


Decree to ret out Jointure^ Jointreu entitled in Equity only^Master 

to set it out. 

Declare that Plaintiff is entitled in equity to have a jointure of £ 
a year made good to her out of the estate in question, according to the 
settlement, &c. ; and therefore refer it to the master to set out and allot 
so much of the lands and premises comprised in the said settlement of, 
tec. as shall amount to, and not exceed the value of «£ a year, sub^ 
ject to taxes and repairs, for Plaintiff’s jointure for her life. 

^iid let Defendants M. H. settle and convey such lands and premises, 
so to be set out and allotted as aforesaid, to Plaintiff for her life for her 
jointure, by such conveyances and assurances as the said master shaH 
think fit, free from all incumbrances doife by Defendant M. H., and let 
all proper parties join in such conveyances as the said master shall 
direct. 

And let Defendants II. deliver possession to Plaintiff of the lands and 
premises which shall be so allotted and set out, with the appurte- 
nances. 

And let the Plaintiff enjoy the same for her life, against Defendant 
M. H., and all persons claiming under hitii, or E. H., her late husband, 
deceased, and let all deeds and writings relating to the estate in question 
be produced before the master upon oath. 


Decree for an Account and Distribution of Testator's personal Estate. 

If not sHliident to pay the Debts and Legacies^ then the Rents of real 

Estate received by Tenant for Life to keep down the Interest, and the 

Principal to be raised by Sale or Mortgage. 

Declare that the will of tlie said Testator being admitted by said De- 
fendant P. II. his heir at law, ought to be established, and die trusts 
thereof performeil, and doth order and decree the same accordingly. 

And that it be referred to Mr, , one, 8lc. to take an account of 
said 'restator’s debts, funeral expenses, and pecuniary legacies, and to 
cunipiite iiiicrest on such of his debts as carry interest ; as also to com- 
pute interest on liis said legacies, at die rate of £ 4 per cent, per ann. 
irom the time .the same ought to have been paid, according to die said 
Testator’s will. 

And the said master is to cause an advertisement to be published in 
the liondon Gazette for the Testator’s creditors and pecuniary legatees to 
come before him, and prove dieir respective debts/ and claim their re- 
spective legacies within a lime to be Uierein limited, or in default die reof, 
they will be excluded the benefit of this decree. 

And the said master is also to take an account of die personal estate of 
tlie said Testator, not specifically bequeathed, come to the hands of the 
said Defendant J. 11. bis surviving executor, and the Defendant P. H. 
or either of them, or any other persm or persons for their or either of 
their use, or by their or either of their order. 

• And 
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And the said personal estate of Testator is to be applied in pavtnimtf 
of Ilia debts, fuiieral expenses, and legacies, iii a course of admiiiis* 
Iratioii. 

And if there shall beany surfdns of Testator^s |H*r.sona! estate rMnuin« 
ing after payment of said Tentattr’s drbis lumral i xpeii^es, and pt.*cu« 
niary legacies, it is ordered and decreed that the suiiie !)«* cc|iially divided 
between, and paid or retained iiv the said DtU iidaiit P. 11. and the 
Defendant Lord Viscount W.ond S. liis nifi*, in rivld of the said S. and 
the Defendant A. H. according to the s'lid ti«u*s wdl; tnit in case 
the said Testatur*s |iersoiidl estate sli jil not he ^idtieiiiit to pay die said 
'lestatoPs debts and fuiieial and ptcnniaiy lrgif» ies. ilu n it is 

ordered and decreed that tiie said Defetitraiu P. H. d<». inu of the lents 
and profits of the said I'es atoi’s re.d estjtcf*. \iliicli h;4th i.i'cHnd since 
his dciiih and been receivid and taken by him, keep douii the iiilitea of 
such of the said i\statoi's debts and legacies as carry iiiti n st. 

And that so much of the piiiicipal of the ^ai(l leHtator’s debts and 
pecuniary legacies as hU personal estate ^hall be di ticicni to pay and 
satisfy be raised by mortgage or sale of a siidicient psrt of the saal 'I os- 
tutor's real estate as the said master siiall diiect, and that a sutlicieiit 
part thereof bo for that purpose iitorfgaged or sold u itii the approhadoti 
of the said master, herein all pro|)er parlies are to join, and all deeds 
and wiitings relating thereto in Uie custody or |K>\\er of any of the pur* 
lies, are to be by them produced upon oath before Uie said inaster, as 
the said master shall direct. 

And the money arising by sticb mortgage or sale is to bg upplieii in 
the first place in payment and satisfaction of so much of the principal of 
the said debts as the said Testatof^s personal estate shall fall slioit to 
satisfy, and then in payment of so mticli of the principal of ilie suid 
pi'Ciiniary legacies as the said personal estate shall fall short to satisfy. 

And if the ^anle shall be raised by mortgage of the said estate, then 
the said Defendant P. 11. is to keep down tlic interest tlurcof during Ilia 
life. 

And it is further ordered that all tlie parties liavc (heir costs of Uiil 
suit out of the said Testatoi^s estate to be taxed by the said master. 


Decree for an Account of Rents and Projih — Personafh/ — Receherpift^ 

Decree that it be referred to Mr. one, Sec. t<i take an arcouut 
of what leasehold estates the Testator was entitled to at the time of his 
death and of the annual v.aliie thereof, and also an account of the rents 
and profits tliereof, accrued since theTestatui^s ckath, leccivcd by the 
Defendants, his executors, or cither of them, or by miy )>crson or per- 
sons, by their or either of their order, or for their t.r tMiher of their use; 
‘aiHi it is ordered that the said do also take an a«*couiif of the |>er- 

soiial estate of the said 'lestator, not specifically Inqueutbed, possessed 
or received by the Defendants, his executuiK, or either of tl;eiii, by any 
person or persons, by their or either of their order, or lor fbeir or either 
of their use ; and it is ordered that the master do also inquire and state 
to tlie court wliat the value of the iea!a;hold houNe at, &c. Ute belonging 
to the Testator, aiid taken by ibe Defendant; and it is ordered that the 

V i 2 said 






H'ld muter do liko inquire and state to the court whetlier the j>e£Bndi' 
ants have possessed any and what specific articles beqiieatlied by the. 
Testator, other than and except those which they have ^>livered to thw 

S ecitic legatees tliereof, and for tbo better taking the said acoiunts and 
icovery of the matters aforesaid, the parUes are to be examined upon 
joterrogatories, and to produce deeds, &c. to make just allowances, &c. 

And it is ordered that llte master do appoint a proper person to bo 
receiver of the rents and profits of tlie leasehold estates in question in 
this cause, and allow him a reasonable salary for his care and paina 
iberein; such person so to be appointed* receiver first giving security to 
be allowed of by the said master, and taken before a inaater extraordi- 
nary in the country, if there ahall he occuton, duly and annually to ac- 
count for what ho shall receive of such rents and profits u the coart 
ab^l direct ; and the tenants of the stud estates are to attom and \\Ay 
their rents in arrear and growii^g rents to sudi receiver} who is to be at 
libwty to let atid act the said estatea from time to time, witli the appro- 
bation of the said master, os there slialf be occasion ; and it is ordered 
that the person so to be appointed receiver, from time to time, do 
pass his occouiits before the master, and pay the balances that siiall bf 
reimrted to be in his hands into the bank, to be tliere placed to di# 
credit of this cause, 8ubj[ect to the further order of this ^ourt. Aud 
reserve further cousideratiou, &c. 


Decree for establMing a Charity. 

Doth declare that the charitable bequest and uses made and created 
by the will of W. B. ought to be estoblislicd, and the trusts thereof per- 
formed and carried into execution, and dolli order and decree the same 
tucordingly. 

And his Lordship doth order thU the information as against the De- 
fendant T. S. do stand ^smissed out of this court with c«jsts. 

And u between the relators and die otlier Defendants, it is ordered 
and decreed that it be referred to Mr. one. Sic. to take an account 
of the rents aud profits of the diority estate, accrued since the death of 
J. 1). sou of the Testator N. B. that have bran received by the Defend- 
ant 11. L. and the other Defendants, or any of them, or by any other, 
Sic. to make all just allowances. Sic. aud particularly an allowance of. 
Sic. 

And it is ordered and decreed that what shall be coming on die ba- 
lance of tbc said account be divided^ into two equal moieliea, whereof 
one moiety is to be paid to, or retained by the Defendant tbe corpora- 
tion of C. according to Testator’s will, and tbe other moiety is to be 
paki or retained by m Defendants^ die ministers of. Sic. for -tbc ebsri^* 
eble purposes devised by said will, concerning tbe moie^ to be paid to 
the miiiisicr of those p a r ish e s. 

^ And it is ordered that any of the relatoca and tbe corporation of the 
city of C. do produce before the saU mmlar a sebeme or schemes for 
the epplkatioii of what shall be coiniiq{ on the balance af stud accounts 
for the moiety of sud icnb and profits for the poor inhabitanta of the 
said city of C., and also fur diat msiistj of dm gronrmg imili and profits 

of 
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of ifeid dAnty estat«i to ndi 0001110 m mqr be moit beneficial Ibr nid 
po0 inhabitants; and tbe said master is to state the same with hie 
opinion tbereon. 


Trustea of a CkarUy being reduced to a mall Number others appointed. 

And die nuiOber of the tnutoM mentioned in the last convince 
of the said charity estate being reduced to m, let dghtecn othw 
proper persons of the boroo^ of C., or inhalnting near thereto, be ap> 
pointed, with the approbation of the master, to be fcofiPees and trustees 
of raid charity estate, and let the relators and Defendants be at liberty 
to propose proper persons before the master for that pur|)ose. ^ 

And when eighteen siicii persons siiall be appointed by said master^ 
let Defendants, the surviving trustees, convey the said charity estate to 
said eiglitepn iiersnns, and their heirs, to and upon the cliaritable osea 
and tnutt declared in the said scltcdnle annexed to tlic of 

tlie And kt the master settle ihv conveyances 

in case the parties differ about the same. 


Another. 

And it being admitted the trustees of said charity were reduced 
(0 three, it u os ordered that nine proper pcrsoii'i should be ap|K>iiited, 
with the approbation of the aaid master, to complete the sahlnuni* 
Iwr of twelve, and when such persons sliouM be appointed, llie three 
reinainnig trustees should, with tlie approbation of (lie master, make 
ciHiveyancc of said ebanty estate to the use of lliemselveN, and the new 
trustees, so to be appointed, subject to the somo cliaritable uses and 
tnisu. 


Decree far an Account of Tithes. 

Declare (hat it be referred to the master to take an account of what 
is due to Plaintiffs from Defendants respectively for ail tidies of com, 
grain, and hay, and all other tilheable matters, as well small as great, 
vliich have arisen, accrued, and remwedon tlic laiul and premises in 
tlie occupation of Defendants respectively within die parish of 1., in die, 
&c. and the titheable places thereof, from 

For die better taking of which account, both sides are to pioduce, &c, 
examination, &c. jiut allowances, &c. 

And let the Defendants psy unto Plaintiff wlial sliail Im found due 
(0 him from them respectively, bother with said Plaintilf's costv of 
tins suit to this time, to be tax^ by tbe roaster, tod reserve die con* 
siderction, &c. 


Another Decree for Aceouat of Tithes. 

And as between Plamtiff in ffie crosa cause and Defendants 6. and H. 
It is ordered and deereed| that it be referred m eaid master to take an 

account 
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aecount of tithes of potatoes growing, renewing, and arisilw 'on the 
lands hild by naid Defendants G. and H., in the parish of w., in the 
county tif E., from the year exclusive, on the taking of which ac« 
c<iu.it the master is to make all just allowances. 

And for the better taking thereof both sides to produce, &c. examina* 
tion, &c. 

Anri it is ordered and decreed, that said Defendants G. and H. do 
pay unto Pl.iiiitilf W. what shall be found due to him upon that account, 

And also his costs in the cn^s cause hitherto to be taxed by the said 
master, as Tar as the saiiio rei;ites to tlitr demand of tithes qf potatoes, 
8ubse«|uent costs reserved* 


W/icre Executors have paid Debts and f^gacieSf to stand in the Piace cf 
Ctedilots and legatees. 

And in it **hall apj»ear that Defeiiikint has paid any of the de^ls 
and li'^nnr.s of ihn said'ri siator. let him stand in the place of such cre- 
dilor'i and h \u have an allowance or receive sati^taction pro tanto 

out of Slid r« siutoi*8 estate, in like manner as such creditors and lo« 
gatees would liuve been eiiiitled to icceive. 


Decree for appointing a Receiver, 

Anti the said master is to appoint a receiver for one moiety of the 
estates in rjueKtioti, and allow him a reasonable salary for his care and 
pains llieieiii, siu h |>erson to be appointed receiver, iirst giving security, 
to bo allowed of by the nia<iter, end to be taken before a master ex- 
Iraoidinary in Chancery in the country, if there shall be occasion, duly 
and anniiriily to acnuiiit for, and to pay what he shall so receive, as the 
court Hlinll direct ; and die U'liunts of the said estates are to pay their 
rents in arrear, and grow ing leiiis, to such receiver, who is to be at libeity 
t» let and set the said istatcs, from time to lime, with the approbation 
of the said master, as tin re sliall be occasion ; and the said receiver is 
to pay the bulanre of his accounts, from time to time, into the Bank, 
subject to the further order of the court. 


Decree on the Reservation on further Directioits^Master to co:npufe 
subsequent Interest on the Debts as carried Interest^ and certain Sums 
of Stock to be sold and applied in Payment qf Debts — Executor to 
jmy into Court what is refwrted due from him to Tcstator*s Estate — 
Consignee to pass his Accounts^ and out of Profits to pay growing 
Interest and Arrears qf Annuities^ and tax all Parlies thesr Costs, 
which are to be paid by Consignee, out qf' Profits of Estate— further 
Reservation as to Lessee, Legacies SfC, 

Ills Hull ir did order, that it should be referred back to the said 
master to compute subseqiieiit interest on such of the debts of the 
Testator VV. M- B« mentioned in the 6rst schedule to his ceneral re- 
port| dated, &c. whereou interest is diereby computed ; and also to take 

an 




DECREES# 


m 

t« account of any othAr debts, due from the said Testator at bis deaths 
remaining unpaid, and not mentioned in the said first schedule to the 
said report. And it further ordered, that die sum of £ 

Bank 5 per Cent. Annuiti^, standing in the name of die said Accountant* 
General in trust in die said cause, ** the account of the said Testator's 
real estate** should be sold uilb the privity of the said Accountant-Qe* 
neral, and the money arising such sale paid into the Bank with the 
privity of the said Accounlatit-General, to be there placed to the credit 
of the said cause the like account; and that out of such money, and out 
of the interest of the said bank annuities, until such sale, and also ont of 
the sum of£ cash in the Bank on die credit of the said cause the 
'1 estator’s real estate,*' and likewise out of die sum of £ cash in 
the Bank, on the credit of the said cause, the Testator's personal 
estiite,” the several creditors of the said 'testator, or their legal personal 
representatives, ^should be paid what siiould be reported due to them, 
cace|it the said Complainant VV. H., he, by his counsel, consenting, to 
waive his right or claim to r^eive any |>art of bis debt out of the said 
bank annuities and casH# And it was further ordered, that the said 
J. F. B. should pay into the Bank the sum of ,£ , re|)orti.d due 

iVom him by tlie said master's general report, dated, 5;c. on account of 
the personal estate of the said Testator, with die privity of the said 
AccouiitanuGencral to be there placet! to the credit of the said rau.so 
tlic account of the Testator's personal estate." And it was further 
•ordered, that C. S., llie consignee, of the rents, pnifits and produce of 
tlio Testator’s estate in the said island of St. C., should be coiitimietl 
•and pass his accounts before die said master ; and that the said C. S. 
sliould, tint of the profits and produce of die said Testator’s estate 
which might come to his hands, pay the arrears and growing interest of 
the debt reported due to tlie said W. II., and of the legncies given by 
tiiesaid Testator's will and codicil, and also the arrears and growing pay- 
montii of the annuities thereby given, and that he should pay die rcstduo of 
SLch rents, profit.*, and produce, into the Bank, with the privity of the said 
AccouritaiiNGeneral, to be there placed to die credit of the said cause, 
subject to the further order of the couit. And it was further ordered, 
^hat the said master should tax all parties their costs of this suit, other 
ilian /*hc mortgagees who had bi^n paid their costs, and that such costs, 
when taxed, should be paid to die solicitors for die said several parties 
out of the residue of Uie money to arise by sale of the said bank afi> 
tiulties, before directed to be sold, and of die interesl that should accrue 
thereon until die sale thereof, and of the said sums of £ and 

£ cash in the Bank in the said cause, the aforesaid accounts, 

(after payment of the said several creditors,) and also out of the said 
sum of £ , before directed to be paid into the Bank on die 

account of the personal estate, as far as the same would ext^, and that 
the residue of such costs should be paid by the said C. S. out of the 
rents, profiu, and produce of the said Testaior*s estate in the said 
island of St. C. And the usual directions were thereby given for the 
said Accountant-General to draw on die Bank for the purposes afore* 
said ; and bis Honor did continue the reservadtin of any directions as to 
4he question whetlier there were any, and what circumstances afiecting 
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-tfie aiH Teitator's estate to make it proper, any mjrs, anc| honr ftr, ti^ 
lenen dw^two legacies of £ each given* 1^ die said TestalorV 

vrill^ to his two dauahiera the stud B. and L. fi. ; and also the an-* 
iiuittei of £ sterTuig ipven by the said will to die said D. M. 6.,, 
£ ' 'St. C.’s currency, thereby f^ven to the said L. F., and also tbo 

two annuities of £ each mven by the first codidl to the Test 
tetor’s will to the said E. B. andX. B. And his Honor did reserve the 
consideration of any question that miaht arise between die creditors of 
the said Testator respecting the jewels and ornaments of the person of 
die said Testator’s wife which she usually wore, and of all fbrtber direo* 
dons; and any of the parties were to he at liberty to apply to the court 
ae there should be occasion. 


Decree Nm where Drfendadit makee Default^ 

^ts cause coming on, &c. in die presence of counsel learned, for the 
Plaintiff, no one appearing for the Defeoda|L^ although he was duly 
served with a subpoena, to near judgment in Inis cause, as by affidavit, 
now produced and read, appears, me substance of the Plaintiff’s bill 
appeared to be, that, Su. (tWt'the bUl.) Whereupon, and upon 
bearing, &c. read, and what was aliedged by the counsel for the Plain- 
tiff, his Lordsliip doth order and decree, that, &c. And this decree is 
to be binding on the Defendant, unless he, on being served with a sub- 
pmna to shew cause against the same, shall, at the return thereof, shew 
linto this court good cause to the contrary } but before the said Defend- 
•nt is to be adnutted to shew such cause, he is to pay unto the l^aintiff 
bis costs of this day's default in appearance, to be taxed by the master. 


Decree Nisi where D^endfmt, an Infant, maha Default. 

This cause, &c. (as before) unless the Defendant, the infant, on being 
served with a subpoena to shew cause against the same, sImH, at the 
return thereof, shew unto this court good cause to the contrary ; and as 
to the said Defendant, the infant, unless also he shall, within 
months after be shall have attaint his age of twenty-«ne yean^ shew 
unto this court good cause to the contrary; but before the sud Defend- 
ant, now making default, is to be admitted to sitew cause against this, 
dcrri'e, he is Ut py unto the Plainliff his costs of ti;is day’s default iq 
•ppearance, to be taxed by die master. 
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A. 

A BfiOLUTE» order tg make a ic- 
crcc P«|rr6l2 

ACCEPTOR of an accommodation 
Botc bill by a^ont, an indorjuv, 
witb notice to have bill dt tivervd 
Vp, and uii injunction 145 

ACCOUNTS to be nquirixl in a bill 
iiled for the purpohc of calling an 
attoinry or a;;cnt to account for 
rciniUtinccs 14 

proper to lie required 

in a bill H<;ain9t t!ic trustees ol a 
real and per^onui cstdte for pay- 
ment of debts, ^tc. for a settle- 
incut of accounts respecting the* 
trust estate ih. 

deli vereil, pretence of 27 

ready to be, pictcnce 

of 

j bill for, against execu- 
tors 91 

books, interrogatory to 

prove 4/7 

ACCUftirLATION.S of ap estate, 
interrogafuiies as to 512 

ADJOURN, Older to adjourn p«ti 
lion (>IH 

AUMlNlSniATION, to prove ilu 
cntriA's iif 492 

AI)V KIITISEMFNTS, interroga- 
tory to pro^e the insertion of 5<)} 
ADVOWhON, decree lur the parii- 
cionofan 655 

AFFIDAVIT that the plaintiff had 
writings, but hath lost them, pro 
per to be annexed to a bill til5 

- — of having committed 

waste t/'- 

by a qtraker 

“yi ii an agiecmcnt en- 
tered into is lor the bdiclit of tl’e 
infant a 

demurrer for the want 


ot, to a bill brought fur a disco- 
very of deeds 430 

— - annexed to a bill of 

iaurpleadcr 29^ 

f of tenanlf in common 

ihai they may int^Tp’gad 


AFFIDAVIT, another form of, ix^ 
nexed to a bill of interpleader, in 
the court of exchequer Page 50Q 

— , 'demurrer to a bill of 

intcrpdcadf r lor the want of 438 

- - - " " of not having papera 

in A prson’s poisetsiun 337 

that deeds, Ac. are not 

in i!*c hands of the jilaintiff ]6S 

, observations upon 643 

ihal agreement appeara 

for the benefii of the infant 646 
AGE of children, &c. inteitogatoiv 
to prove 57 v 

ACF.NT, Of an Attorney, accounta 
proper to call such to account 14 
— , interrogatory to examine 501 
AGENCY, to prove 481 , 

ACillEEMENT, bill to have it deli- 
vered up, and fur a disc overy 302 

, interrogatories to 

prove 480 

interrogatorici as to 

the signing 579 

^ interrogatories to 

prove the signing 539 

-r , order to make it an 

01 (lef of court 614 


, bill for the specific 

performance of 62 

MUOtVANCE, bill for 7^ 

AMEND, a hill on payment of 30if* 
costs, urjei for 588 

— • bill without costS| ohier 

lor *5, 

bill and answer, except 

tioiu at the same time 589 

— ■- — answer, order for i5« 
AMENDMENTS, order for, upon 
many occasions 5H7 to 591 
annuitants, bill by, for an ae« 
count of timhcT sold, Ac. 280 
ANNUITIES, interrogatory as to 
the pnypient of 579 

ANNUITY creditor, charging part 
of a bill filed by 23 

, to prove one, or the var 

Itie thereof, under g commission 
of bankriiptcy ^3 

ANMVER by the hdf at law admit- 
ting the win 412 

ANSWER 
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ANSWER to a bill of revivor, tiie 
defendant being doubtful whether 
he can admit assets Page 413 
■' put in after exceptions 
taken ana allowed to former an* 
.swer it, 

— to bill of revivor not ad- 
mitting assets 414 

to bill of revivor and sup- 
plement 415 

— — — , stating birth of child, to a 
supplemental bill 416 

— — of assignees of bankrupt 

to bill of supplement which made 
them parties ib. 

of an assignee of a bank- 
rupt to a bill of revivor and sup- 
plement 41 r 

of a single defendant to a 

bill pf revivor and supplement 418 

— of the attorney-general to 

a bill to perpetuate the testimony 
of witnesses to a will 403 

of the heir at law to a 

suit 418 

, part of, of purchaser to 

bill for specific pcnorinance who 
resists on the ground of a defective 
title 412 

, words of course preced- 
ing 10 

.. ■ order to n'fer second 602 

observations upon 386* 

• the concluding part 10 

, to amend, order for 589 

, order to answer separate 
598 

- , an, by executors, denying 

assets and stating that the estate is 
indebted to the executors 390 

»■■■ of an infant defendant 

admitting the allegations in the 
bill, and submitting his rights to 
the court 39^ 

insisting on a stated ac- 
count and statute of limitHtions, 
as a bar to plaintilT's demand 393 
by an’ executor, an ac- 
counting party, to a bill by lega- 
tee 394 

— of executrix submitting to 

act as the court may direct 396 

of executrix submitting to 

account, but denying assets 397 

of a defendant trustee un- 

jder a nuncupative will 39$ 


answer of the attorney-general t^ 
the above suit, the plaintilf being 
illegitimate Page 399 

of defendant trustee sub- 
mitting to act as the court shall 
direct 400 

of a legatee to elect to 

take under will ib* 

to a bill by wife against 

husband for a legacy claiming le- 
gacy, husband an executor admit- 
ting assets ; joint answer 401 

— by three legatees to a bill 

filed by trusti'C under settlement 
and will, one defendant an infant 

402 

• of mortgagees of trust pre- 

mises to a bill for an account of 
the trust property 403 

— to a bill of foreclosure 404 

claiming an exemption as 

r to great tithes, setting up a modus 
as to part of small tithes, and ac- 
counting as to the rtmaintler 405 

of East India Company 

to bill for tithes by lay impro- 
priators 408 

of the attorney-general in- 
sisting on an eseheal in case no 
will made and no heir 4Q9 


of the atiormy-gencral on 

bt?hulf of a charity 410 

of heir at law to a bill to 

prove a w ill ib, 

of lord of a manor on hav- 
ing seized copyhold premises lor 
want of a tenant, after throe pro- 
clamatbns 410 


, a part of, to inquiry re- 
specting incumbrances, Ate. sche- 
dule of deeds, dec. 419 

APPEAL, petition of 473 

APPLICATION, charging part, and 
prayer to a bill that tenant may 
be obliged to put and keep pre- 
miKS in repair, and injunction 
from farther waste, by ploughing 
up contrary to the terms of his 
lease 1^ 

APPORTIONMENT of rent, bill 
of interpleader for 303 

ARBITRATION bond, bill to have 
the same cancelled and delivered 
up 277 

ASSETS, answer to a bill not ad- 
mitting * 414 

ASSETS^ 
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ASSETS^ mnswcr by a defendant bo- 
. ing doubtful wlietlier he can ad- 
mit Page 413 

— ■ answer by executors deny 

ing ^ 3y0 

— — , answer denying, willing to 
account 3.97 

— , bill to have them marshall- 
ed 132 

ASSIGNEES of a bankrupt, bill 
by, against bankers fur an account 

172 

— of a bankrupt, bill by 

179 

of a bankrupt, bill 

agiiiiNt them for relief 337 

assignment, hill to have it do- 
livereit up to liecancelhd for ant 
of valuiihle cnn^ider.ition 1/3 

(if elVecl«, part of 

a bill to vet the saiiu astde 2H 
ATI AClir.I), bill to utlrich money • 
ill the Lord Minor's court 321 
ATI OUN EV -CiENElEM., ansvu r 
of 399 

^ ■ ■ at the 

relat on of iimoiIk r person 3 

, inform- 
al ion by ih, 

^ inform- 

atifiii hy, at the relation of another 
person 371 

ANVAKl), order to make it an onler 
of the court 619 

R. 

BALANCE of n partnership aceonnf, 
interiogatury to prose wiicn made 
nut 583 

BANKRUPT, interrogatory as to 
his coniuciion with a parincrship 
concern 554 

— , prayer in a bill a- 

gainst assignees of, for an account 
of M*parate estate 51 

— , assignees of, answer 

by, to a supplemcntui bill wliicli 
made them parties 416* 

. assivnees answer to 

bill of revivor and supplement 417 
BANKUUPTCV of dc tendanl and 
death of plaintiflf, bill of revivor in 
consc^quencc 347 

, supplemental bill 

in consequence of ^ 338 

^ pica of 451 


BANK of ENGLAND in aomp eaaei 
an unnccesssary party by 40 Geo. 
111. c. 36 

BANK, a party to a bill Page 7J^ 
BAFl'iSM, interrogatory to prove 

523 

BEGINNING of a bill in chancery 3 
of a bill in tlic ex- 
chequer t6« 

of an information by 

the attorney-general t5« 

of an information by 

the attorney general, at the rela- 
tion of another person |5. 

BILL, various titles of, 3 

, observations on original 59 

For specific Performaacet* 

for the specific performance of 

nn agreement 6*2 

f(»r a speeitic performance of a 

sale hy public uuclion 6*3 

for a sipecific performance, ven- 
dee against vendor 64 

by lesstv against lessor for a 

specific perfontiuncc 66 

b) lessw against lessor for spe- 
cific perlorimince, and injunction* 
to restrain him in action of ejc'cU 
menl 6*7 

forn sperific performance, pre- 
tence that by reason of the ori- 
ginal lease being lost, a good tillo 
cannot be made, defciidaiit in pos- 
session, and ought to be charged 
with the rent, At. 68 

, jTiiyer to, for a specific per- 
form u nee of an agreement, on tbn* 
faith of which plaiotiif had paid a 
large stun of money, and had also 
(X pended considerable sums in 
repairs, and altered the premises, 
that if good title, could not be 
made, plaintilf might be taken t<v 
be a mortgagee 70 

— • by first vi-ndcc against vendor, 
and an after purchaser, with no- 
tice, charging him with notice; 
also an injunction from cutting 
wood 71 

tor a specific performance, Iph- 

see against lessor 75 

For next of Kisu 

— by next of kin against adminis- 
tratrix, for an account of iufes- 
utc*i personalty 77 

BILL 
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BIUL hj next bf kii idmi* 
xiitmtori, fot a distribution of in- 
testate's personal estate Po^ 78 
by infatiU a^nst admiitiilna* 
tratrix and her kusbatid for aa 
account of intestate’s property; 
allowance ; guardian receiver ; 

Wik a party; and injunction to 
^ restrain the selling stock; title 
deeds to be deposited ^ 79 

by next of kin for a distribu- 
tive sbare against an administra- 
iv»X| and for an injunction to 
prevent the transfer of stock, under 
a suggestion that she meant to 
leave the country 81 | 

— by one of tb# next of kin 
against an administrator, for an 
account of intestate’s estate and 
distribution ; pretence that plain- 
tiff’s share was expended in his 
education and maintenance 82 

For and agtnnoi Estfuiori^ 
by husband of legatee against 
an executor for payment of le- 
gacy 85 

by executor to establish will, 
and carry tho trust into execu- 
tion 8(i 

to establish a will and account, 
and which of the executors pos- 
sessed himself of part of personals;, 
injonciioYi to restrain executors 
from rr<x*iving any further pares; 
receiver; guardian; allowance; wi- 
dow makes her election 89 

by executors for tho directions 
of the court 90 

^ for an account against execu- 
tors and tenant for life, and to 
have the residue stTUfcd for hc- 
nedt of those intercsiH <) i 

— by two rxcctttom and triwtecs 
under a will, to have rho trusts of 
a will carried into execution, there 
being mcottsistent claims; oneexc- 
Otttor deebnes to join in the suit 94 
by kgatees for payment of le- 
gacies, and trusts of will carried 
into execution, and to sunply the 
delect of copyboM suntnwr 95 

Far mdojgnkui Trmiert, 

— ~ to remove uuatdoa, one re- 
fusing to get, and the other having 
applied part of the trust monies 


io bStnwtiuse; injun^fieff ta 
strain them from receiving further 
sums; for the appointment of new 
trustees and a receiver Fffge pff 
BILL for the appointment of a new 
trustee under a mattiago settle- 
ment, there being no such f^wer 
therein contained ; ttustee willing 
to be removed 99 

--i-— for removing a trustee w ho re- 
fused to act 100 

— — by trustee, under a marriage 
settlement, to have replaced in iliw 
funds a sum of stock, secured by 
bond on the trusts of said settle- 
ment, and applied to the uses of 
ffae will of appointee ib. 

— . by a survhriug trustee to ba 
discharged from trusts, on the 
ground of obstruction by the hus- 
band of ceotui gne (rust 102 
- by husband and wife against 
the trustees of Ihcir marriage scN 
dement to bax’e the portion, raised 
for younger children, paid lOS 

against trustees for selling out 

stock in tlicir names, under a scK 
dement, which, being in their cus-» 
tody, plaintiff cannot set it out 
more fully ; account of the divi- 
dends, and injunction from selling; 
the remainder ; bank a party 109 

For TiChiUi, 

by a rector for great and small 

tithes J12 

— by vicar for account of small 
tithes; pretence a modus 114 

to establish a modus 1 16 

by a lessee of great and small 

tithes for an account; pretence 
that land is discharged 120 

for establisihing a mcMius in lieu 

of titlias brought against the te- 
nants in fee f»f an impropriate rec- 
tory, and (heir assigaavs, and for 
a discovery of hooks in which ac- 
counts of puymeau of tithes bavw 
been kept 

For Skip Junrance. 

( — by underwriters for a fraud 
practised upon them in reprrsen- 
larion of the voyage the policy 
was from to , and the 
assured bjrougbt an action for a 
total loss ou that voyage, when in 





fiicl (Wt tlilp*9 deitined voyage eras 
to , whcro she arriv^ and 
was sold wiib her car^ P^e 126 
iBlLLby uaderwritevi against iaittiers 
and their ageatt 129 

Uf9m PartnerMp CoMCtrni. 
by one partner against another 
for an account of partnership trans- 
actions, defendant having entered 
Into various speculations without 
eonsent of the other, and then 
wanting to charge the loss of such 
speculations to the firm 13^ 

•— by copartners aninst act- 
ing partner, who had been ar- 
rested and imprisoned for debt ; 
for a dissofution and account ; 
and injunction to restrain him 
from collecting monies * 136 
fur dissolution of partnership, 
and injunction to restrain from 
collecting debts 138» 

— for an account of partnership 
dealings after dissolution^ and for 
a receiver, &c. 139 

t/pou PromUiorp Notts, 

— for an account of principal 

and interest due on a promissory 
note ; ])laiiUitl' cannot sue at law, 
note being lost ; a pretence that 
defendant means to avail himsidf 
of the statute of limitations ; 
charge thereto 141 

— ^ to have delivered up to be can- 
celled certain bills of eacbange 
which they had delivered to A. to 
get discounted for them, but 
which he bad negociaunl without 
any consideration to plaintifTs H 'i 
w— by the acceptor of an accom- 
iDodation noicagainsi an indorsee, 
with notice to have bill delivered 
up; and an injunction 145 

Mortgage Matters, 

— by heir at law for redemption 

of freehold lands 148 

— of foreclosura 149 

- ■ — ■ to foreclose and to redeem a 

trust term 151 

by mortg^ce aaainst mort- 
gagor for delivery of title de^s, 
under an ondeitakinp; for that pur- 
pose, and an injunction to restrain 
from defeating platntifl's priority 
by delivering deeds* to a second 
mortgagee 154 


BILL Iqr devisee of aneqtii^ of ret 
dcmptlon against the executor of 
a inorigegOiF who had taken aa 
assigamaat of the mortgagee, 
charging that the money eras paid 
to the mortgagee from the asseta 
of the tsetator, the executor being 
also heir to the leslator Page 150 
— of foreclosure by the execulore 
of the mor^i^ec i^ast the mort- 
gagor, and ibis assignees 1 59 
for aa account and redemp- 
tion of morlgagad premises, plain* 
tif being heir at law of moitgsgor, 
and defondante persons in fk>s- 
scstion ; afiidavU oS plaintilf that 
he has no deoils of the premiees l6l 
to foreclose, and to hava n 
ti^rm to attend the inhcritanco de- 
clared to be in trust for the mort- 
gagee l6S^ 

for an account of mortgago 
money due, and sale of mort- 
gaged pnunises l66 

by heir of mortgagor for res* 

demption of copyhohl premises, 
aud an account ol rents and pro- 
ves received by mortgagee 1 69 
to have goods re-i)elivcred 
which hud been deposited as a se- 
curity for money lent 171 

Itankmpt Matters, 

by assignees of bankrupt 

against bankers, for an accuuniof 
money produced by sale of cs* 
talcs which wore assigned to tiienl 
for paying certain btlTs which they 
uccepti’d for the bankrupt 172 

by assignee of bankrupt to 

have an assignment of lease of 
premises delivererd up to lie cau- 
cclled, which the bankrupt av 
signed to the delciidanC a short 
time previous to his bankruptcy ; 
charge for want of valuable con- 
sideration. 17 '? 

by assignees of bankrupt, 
against executors of bankrupt's 
father for an account, und that 
the resrdue of the esute tnuy be 
secured and invested for btavlit of 
his creditors 179 

For Creditors, 

— M by simple contract credkors 
againal adfniiiistratiH', anft fier- 
sonals 
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MHisIk hisufficteiit, taaeU mar* 

•baJW Page l«* 

BILL by ipeeialty creditor, against 
^ministrator and heir at law of 
imostate^ for sale of mortgage pre* 
miset, to pay off mortgage as far 
as they svill extend, and in case of 
deficiency, to be admitted a cre* 
ditor on the general asuets of in- 
testate ; and also for payment of 
an annuity, secured by other pre- 
mises, and tliot they may be sold ; 
and in rase of deficiency, to be 
admitted a creditor on the gene- 
ral assets of intestate, judgment 
having been entered up 1 85 

by a bond creditor for payment 

out of a trust estate, devis^ on 
failure of personal assets, that 
deeds, fitc. may be set out 187 
— by trustees, us creditors, against 
executor of debtor, who acted as 
the n^ceiver of the rents of lands, 
which they held in trust for the 
Algebra lecturer in the university 
of Cambridge 191 

by creditors against executors 

for payment of debts due by tes- 
tator, or an account of person- 
uls 193 

by trustees under an assign- 
ment for creditors, for a discovery 
to go to trial, defendant having 
pleaded set-off, and introduced 
Items which ought not to be charg- 
ed against them us trustees Ipl 

lo oblige a creditor to accept 

a di\idend made under a deed of 
ti'ust, ill satisfaction of his origi- 
nul demand, defendant ha\iiig 
signed articles, though not the 
deed of trust, refusing to sign the 
deed under pretence of some 
variation of the trust, and thut 
lU'furc he had assigned over the 
debts lo h:s father, for the bt'nrfit 
of all bis civditors 

JFor canceiiiifg 

— - to deliver up agreement to be 
cancelled, and for a discovery C02 
— by lessee to haw an agreement 
delivered up to be cancel!^, which 
assigned away iho remainder of 
hit lease, c<iiiirary to bis inten- 
iVbUi he not being able to read or 


write, and an injunction to rc* 
strain action of ejectment P. 205 
BILL to set aside indentures, which 
conveyed away an estate abso* 
lutely, though they were intended 
to oticrate only as a security for 
a certain sum of money 207 

by heir at law to set aside a 

bill and stirn*nder of copyhold, as 
obtained by fraud 210 

- — by a widow to have a bond de- 
livered up, which her husband had 
given lo his father, charging that 
it was meant us a security for a 
return of part of the fortune which 
defendant had pretended to give 
him on his marriage 215 

to have a bond delivered up to 

be*cancc‘lled, which was obtained 
by misrepresentation, and injunc- 
tion from proceeding on tlie said 
. bond 217 

For Coptfholds, 

to ascertain the boundaries of 

a manor, and for an injunction to 
restrain defendant from cutting 
down trees therein 220 

— by a lord of a manor for the 
discovery and payment of a custo- 
mary rent eff an acre, charging 
that the boundaries of the lands 
subject arc nni distinguished 223 

• lo establish the ancient customs 

of a manor, which the. laniltord 
departed from, to the great op- 
pression of the tenants 225 

by a claimant of frecindd and 

r<»]>yhold estates under u settle- 
ment, praying against the persons 
in possession a surrender of the 
estates, and an account of profits, 
alM> the ufhdavits to support the 
bill 23 ft 

by devisees to have a surrender 

from heir at law of copyhold pre- 
mises, which had been devUed, 
but not surrendered, to use of tes- 
tator’s will, whereby the legal 
estate desccndc'd to the heir at 
law 238 

For IBomd-Crtditors. 

■■■ by bond and simple contract 
creditors against an executor 240 
— * by a bond creditor against 
trustees, tfiidcr an assignment of 

joint 
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joint and separate dcbts« for an 
. account of separate estate of 
obligor, and to bt paid pari pasta 
with the other creditors, and aUo 
an account of the joint trust pro* 
p<»rty Page *2 43 

BILL by a bond creditor against 
executor of obligor fur satisfaction 
out of real and personal estate, 
and against co*obligor, to supply 
the dcticiency !246 

- — by bond creditor against heirs 
at law and residuary legatee, for 
payment by sale of estate 250 
— — to have a bond and other secu- 
rities delivered up, part of th(' 
consideratioiT being money won at 
play 251 

For Infants and Iiunatics, 

by an infant tenant against 

triisffos, fur a conveyance and 
sui*r<‘ii(hT of fieehold and copy-* 
hold estates, an appointment of a 
receiver and guardian, and main- 
tenaiue out of prufus, copyhold 
premises in mortgage, and young* 
cst son claims according to the 
custom of the manor 255 

to have a sum (»f money, which 

was a specific Ifnacy, ami appro* 
prialed, iiuesled in the account* 
ant-gineral l»ir tlm bcnctil of in- 
fant>, guardian allowance, i^c. 25iS 

by iiiiant and nest iii. nd, to 

carry the tru>ls ‘d her father’s 
will into execution, and fir a re- 
ceiver. Infant was uls*# truant in 
tail of lands under liie will id her 
grand iuthcr 200 

for the transfer of stock stand- 
ing ill llie iiaiiu; of (he uccount- 
; aiit-geru ral, w hich had belonged 
to a lunatic deccas< d 2b’2 

to raise a sum of money which 

Jiad bi*cn paid hy plaiiitil), tenant 
for life, under a will to make up a 
legacy charged on such estate, 
the next tenant in tail bc’ing an 
infant, frci'hold, copyhold, lever- 
siuns, personals 20*6 


For legatees, 

by legatees against exccul 

for payment of legacies, and to ac- 
count 270 

by scsiduaiy Icgaleet against 


executors, to establish n wilt iUr 
the usual accounts, thatexecatbn 
may be charged with any liistet 
for not laying out inonc^ as dU 
reeled ; that widow may sign attd 
deposit an inventory of household 
furniture to which she was en- 
titled fur life Page 27^ 

BILL by a wife against executor and 
her husband tor a legacy left to 
her sole and si'paratc use 2/6 
jf 0 set aside an Award* 

to have arbitration bonds de- 
livered up to be cancelled, the 
award luntig void, and an injunc- 
tion from proceeding on said 
bunds 5177 

For Annaitics, 

by annuitant tor an account of 

tiiuiicy priHluccd by talc of tim- 
ber, it having been felled for the 
purpoHc of redivming his annuity, 
and the trustees having applied it 
ill discharge of the arrears uf ano- 
ther uiinuily 280 

For Literary Propertjt* 

tu r(!sirain from printing and 

piitdishing tlie trial of lord vis« 
count M., the exclusive right 
having U*eii given to pluiniills by 
the chuiiceilor, hy onler of the 
hiMise uf lords; and fur an ac- 
count 2B5 

by the owner of a musical 

copyi'iL'Jit against ii dealer in mu- 
sit , V hu had infringed bis right; 
inquiry as to books 2^1 

Of Interpleader* 

uf inn rpleader by a lessee of 

tithes a^rHiiiiii rector, and orders to 
whom the same had b(»en avsigmd 
to iisceriain the propi*r parties ; 
and injunction 295 

by executors, 

whose testator was pOHs;*ssed of 
certain trust iiH»tiies, ntid for which 
a bill in equity had l*mi fihxl by 
the heir at law ol c* \tm qttr trust, 
and an action at law brought by 
the husband 300 

ul interpleader, by tenants, 

against executors under a will, and 
truMee't under a deed, ami against 
an infant tcnuiU-in-tail, tnc trus- 
tees claiming au apportiuiuneut of 

the 
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the rent to the death of tenant for 
h£Pf and the executon claiming 
the whole balf-yrai^6 n nt for the 
infant tcnant-in-toil, and an In- 
junction to restrain them from 
proceeding at law J^i^eSOS 


Certiorari, 

BILL to remove a cause from the 
lord mayor's conrc into the hi/th 
court of chancery OO9 

To perpetuate Testimony. 

' ■ to perpetuate the tef»tiniony of 
wttnetfK*s». observations upon 310 
»**■'* to perpetuate the testimony of 
witnesses to a will 313 

»>•■■■ toevaminc plaintilT's witnesses 
to perpetuate their testimemy at to 
boundaries hf plaiatift‘*s estate 312 
to perpetuate testimony of wit- 
nesses as to a roaiYiage 3i5 


Diieorery 

— — of discovery, observations upon 

317 

— of discovery in the Ibrd may- 
or’s court by the defendant in Hie 
action there, as to the cause being 
within the jurisdiction 319 
of discovery in lord mayor's 
court, money altachccT 321 
to force a discovciy of dmis 
323 

Supp/ementat. 

of revivor and supplement, ob- 
servations on 329 

— — , supplement, stating a further 
error in printed particular, ami 
claiming a further compensation 

333 

supplement, defendant having 
commenced an action of eject* 
meut since filing original bill, and 
an ii\junction from proceeding in 
said action da^ 

of supplement. In the nature 
of an ori^iial bill, for a legacy 
of stock given to in case he 
ghould claim it within yciirt 

333 

-s stipplemctiln), for relief against 
the assignees of a bankrupt 337 
supplemeuial, in conMr<|uence 
of the bankruptcy of a defoiMiant 

338 

of supplement odT the birth «f 
lha first teuant 10 tail 339 


Reriibf, 

BILL bf iWvivor upbn the deatti of 
plaintiff, by his ^ministrator. the 
executors iindrr his will having 
renounced Page 340 

— of tevivor upon death of a dc* 

fendant 341 

of revivor upon the marriage 

of female plaintiff, stating excep* 
tions and amendments, &c 342 

— of revivor against hcir-at-laar 
of a mortgagor entitled 10 equity 
of redemption against real cstatca 

343 

•i— of revivor against personal re- 
presentative of a defendant, wh<t 
died before putting in answer to 
original bill 314 

Uevtvor and Supplement. 

of supplement, in the nature 

of a bill of revivor 345 

of revivor and supplement upon 

the death of one plaintiff, anil upon 
a delendant becoming a bankrupt 

347 

of revivor and supplement fo^ 

the purpose of prosecuting decree, 
for an appointment of receiver^ 
and for various accouhts 348 


Cross. 

— , cross, observations upon 352 

, cross, where a person is sued 

to account, exhibited by the de- 
fendant against the complainants 
to priKluce papers, and discovef 
who hath acted in kn executor- 
ship 353 

ilftiew. 

— of review, observations upon 

35$ 


— - to review, revise, and answer 

353 

To prosecute Decrees. 

to carry decree into execution, 

observations upon 359 

of supplement by infants agarnst 

trustees, 4:c. to prosecute dfcn‘e, 
and defendants to be charged with 
monies that they ought to have 
laid out 3ha 

mr— by an admimstratrix for an ac- 
^Bouot, and to revive a decree and 
t:arry it into execution 36'3 

BlftriJ of a first tenant-in-tail, s«p- 
p l cMs em al bill in coMcouence or 

339 
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BIRTH, answer to a supplemental 
bill, stating the birth of a child 

Page 416 

, the registiy of, to prove 

BOND erreiitor, petition by 466 

1 prayer to prevent proceed- 
ing upon 56 

, interrogatories as to the rea- 
son for executing 582 

— or dtvd, to prove 523 

BOOKS, statement that defendant 

hath them 15 

, inquiry as to ib. 

BOUNDAIURS, bill to ascertain of 
a manor, injunction, &c. 220 

— , *biU to per|Ktuate 

312 

of a parish, intc^ro- 

gatories to prove 539 

BUILDING, infurniution by the 
attorney- general to restrain 378 
BURIALS, registry to prove 492 

c. 

CANCELLED, bill to have a bond 

CAPIAS til wthirnam, order for 621 
captain of a pucker, interroga- 
tory as to the passage of one of 
liis passengers 5/7 

CAUSE, c»r(ler to speed 6' 10 

I iURAKI, order for 6*20 

observations 

upon 607 

CfLAliGES ill a bill against an exe- 
cutor aS to an account and ba- 
lance due, the account scheduled 
in the bill 23 

nnd pretences of various 

kinds in a bill of forc*closure 152 
CHARGE in a bill brought by the 
heir of the supposed testator, in 
order to set aside the u til, as bc*ing 
obtained by fraud and imposition, 
the supposi'd testator having lost 
tlie use of his intellects, defendants 
set up tbe will and insist it was 
duly executed ^ 24 

of not a valuable consi- 
deration S6 

of notice on tbe pnrebas-, 

ing an estate 162 

— '■ . of fraud and eonfederacy 

‘ 4 


I CHARGE, if Mpm, &e« prodneed, 
plaintiflTt title would appear P. 20 
CMARGINO part of a bill, filed by 
an annuity creditor, against the 
tmstccs, under a deed empowering; 
them to sell and fall timber for 
repurchasing tbe annuity, charg- 
ing them with misapplication, in- 
asmuch os they applied the pro- 
duce of the sale in discharging the 
arrears of another annuity under 
an indemnity 25 

CHARITY, answer of the attorney* 
general on bc^half of 410 

— , ail information to esta- 

blish 

-, decree to establish 600 

CLAUSE which gives cognisance in ‘ 
equity S 

CLERK in court, order for him to 
attend with record of a bill, that ii 
may be taken pro eon/tttto 608 
COLLEGE, information to establish 
f one 375 

i COMMISSION to examine wii- 
nes^es abroad, concinsion anti' 

I pt liver of a bill for 55, 56, 57 
order for, to distin- 
guish freeholds fiom copyholds 6l6 
COMMISSIONERS of bankrupt, 

^ petition to call a meeting of, to 
proie a debt 459 

COMMITTEE, order to answer by 

« 596 

CONCILIUM, order that proceed- 
ings in petty. hag-office may bo 
made so 624 

CONCLUDING pan of a bill for a 
sctflcnicnt, aud to restrain pro- 
ceeding on a bond, which had 
been given as a security by tho 
plaintiffs for tbe keeping certain 
accounts 56 

purt of an answer" 

of next of kin to bill of revivor 
and supplement, by eldest brother 

419 

CONCLUSION of a bill for a com- 
mission to examine witnesses 
abroad 55 

" - — ' ■ - of a bill against truH- 

teet for converting monies, which 
stood in their names, to their own 

X jlTONCLUSION 
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CONCLUSION |o« bill finrt tpo* 
.cific pefformaiice, vctidM obj^u 
to titlo/€hiir|e that he makes di^ 
cutties Ip ddaV completion by rea- 
son of thp fall of stocks* Pm 69 
GON$1D£RAT10N of a bond, in- 
UmgiUory to prove, and when 
executed 568 

CONVERSATION, interrogatory to 
.prove 482 

CuNVEVANCe and account of 
consideration-money, interrogatory 
to prove 679 

COPYHOLD lands, interrogatory to 
prove knowledge of 497 

.. premises, interrogato* 

ries as to id. 

■■, bill to supply a defec- 
tive surrender of 95 

dOPYRlGirr of a musical publi- 
cation, bill for 291 

COURT, answer by an executrix, 
submitting to act us the, dec. $96 
, answer submitting an in» 
fant's right to its protection Sl)2 
" ■ ■ bill by an executor, for the 
direction of 90 

roil, interrogatory to prove 

a copy of 497 

■ ' rolls, interrogatory to 

prove ntrics therrin 486 

CREDITORS, decree for the appli- 
cation of testator’s personal estate 

653 

— ■ ■ , petition by, for leave 

to come in and prove their debts 
after the time limited by the court 
had expised, stating they had not 
seen the udvcrtisementi 47 1 

^ interrogatories exhi- 

. biled b>, bi'jforc a master 519 

, bill by trustees, for 

their benefic, dec. 194 

, bill by, against exe- 
cutor of debtor 193 

— ' by speciality, for sale 

of property. Sec. 185 

— , petition by, against 

assignees under a commission of 
bankrupt 464 

by simple contract, 
bill by 182 

. ■■■ " ' ■!, bill to oblige one lo 

accept a dividend J 96 

» bj bond, bill by, for 

payment 187 


CROSS bill, observations upon P. 33 

- - bill, order for time to an- 
swer 596 

CUSTOM of a manor, interrogato-. 

rics to prove 487 

CUSTOMS and boundaries of a ma- 
nor, bill to ascertain 220 

, ancient, of a manor, bill 

to establish 22.5 

CUSTOMARY rent, bill to have it 
ascertained 223 

D. 

DEATH of plaintifT and bankru^'tcy 
of defendant, bill of revivor in 
consequence of 347 

— I of plaintiff^ bill of revivor 

in consequence of 340 

— of a defendant, bill of re- 
vivor in consequence of 341 
DEBTS due, rntcrrogatorics as to 610 
owing by a testator, inter- 
rogatories as to 511 

DECREES, the form of, and man- 
ner of drawing the same 647 
‘DECREE, bill of revivor and sup- 
plement, for purpose of prosecut- 
ing 348 & 300 

, bill to revive and carry 

it into execution 363 

on act of pfirliamrni, f<»r 

the more easy redeniption of iiiurt- 
gages 652 

pro conftiso^ defendant 

being brought by alias plurics htt» 
bcas corpus ib. 

— , pro confeuoy as to one 

defendant, and heard os to others 

653 

to a bill by creditors for 

the application of U'stator s per- 
sonal estate ibm 

of foreclosure 654 

— - of redemption where the 
mortgagee bad been for years in 
possession ib. 

for a partition; infants 

to have a day to shew cause 655 
for a partition of an ad- 
vowson ib. 

, opening stated account, 
and directing general accounts 656 
' to set out dower, and to 

account for one-tbird of the rents 
and profits of the estate accrued 
since the death of the husband ib. 

DECREE 
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DECREE to eooficm joioloie by 
consebt; the lands having been 
specified in the settkment P. 657 
— to set out jointuret joinu 
rrss entitled in equity only, mas« 
ter to set it out 658 

■ for an account and distri- 

bution of tesutor's personal estate, 
if not suflTicient to pay the debts 
and legacies, then tiic renu of real 
estate received by tenant for life 
to keep down the interest, and the 
principal to be raised by sale or 
mortgage t5. 

for an account of rents | 

and profits; personalty; receiver; 
dec. • 659 

— ' ■ for establishing a charity 

• 660 

, trustees of a charity be- 
ing reduced to a small number, 
others appointed 66 1 ^ 

for an account of tithes i5. 

, another, for an account 

of tithes f5. 

^ where executors have 

paid debts and legacies, to stand 
in the place of creditors and le- ; 
gatees 66*2 ! 

for appointing a receiver 

on the reservation on fur- 

tlit-r directions ; master to com- 
pute subsequent inlerc^st on the 
debts as earned interest, and cer- 
tain sums of stock to U* sold and 
applied in payment of debts; exe- 
cutor to pay into court what is 
reported due from him to testa- 
tor's estate ; consignee to pass his 
accounts, and out of profits to pay 
growing interest and arrear of aii- 
iiuiiict, and tax all parlies their 
costs, which arc to be paid by 
consignee out of profits of estate; 
further rcH*rvation as to leiKc*, 
legacies, drc. tfi. 

- — aiW, where defeiidani 

makes default 664 

— mil, where ddeudant, aa 

infant, makes default i6« I 

DEEDS, intern^tories to prove, by i 
subscribing witnesses 499 

> interrogatofy to prove the 

Rndtiifof 580 




DEED^ biU ibrtiieditooveiy of V 
JPSdUMt 

DEFAULT, whf rt defiiiidbuiiiii|£ 
a deciee in lhai eqae niit Sn 
defective Utte in a vendor, in. 

terrogatory as to Sit 

DEFENDANT, a sio|^e answer by, 
to a bill of revivor and supple* 
ment 418 

, order to examine 599 

DEMURRER, observations upon 

422 


— for want of parlies 

426 

for want of equity id, 

— , because tlie disco* 

vrry sought may subject tbe de- 
fendant to pctialues, which the 
plaintiff has not waived 

and answer, several, 

of B. C. wife of C. a lunatic# 
one of the defendants, to the bill 
of complaint of S. E. complain* 
ant 427, 

to a bill of inter* 

pleader for want of the usual uffi* 
davit, that plaintifi* does not col* 
lude with any of the defendants 


42$ 


to a bill relating to 

distinct matters f5. 

— , conclusion of an an* 

swvr insisting that the plaintiff is 
not entitled to relief in equity, and 
claiming the benefit of that do* 
fence us if the bill had been de* 
muranl to 429 

p where the defendants 

are charged with felony or com- 
pounding felony tfi, 

for want of parlies, 

and for want of an affidavit to a 
bill, brought for a discovery of a 


deed 


430 


for, that the plain- 
tiffs have not entitled themseivcf 
to prosecute it* 

p plea and answer lo 

a bill Kefcing relief against a will# 
whereby a personal estaie is de* 
vised, being proved in tbe eccle- 
siastical court, and the will plead- 
ed in bar, and for want of equity 

431 

> order to adjourn 619 
DEMURREII 
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DEMURRER and ttmtt Page 427 
DEPOSITIONS! ordar to use 600 
DIRECTION of a bill in chancery 
to the Lord High Chancellor 2 

If (he seals be in com- 

mission H. 

of a bill in the court of 
exchequer ib» 

— ■■■■ of a bill in chanceiy of 

the great sessions ib. 

of a bill in the chancery 
of Lancaster ib» 

DISCLAIMER and answer 455 
DISCOVERY, bill for, in the Lord 
Mayor’s court 519 

DISMISS, bill to, for want of prose- 
cution, order for 588 

DISTRIBUTION of testator’s per- 
' sonal estate, decree for, if not suf- 
ficient to pay the debts and lega- 
cies, then, &c. 058 

DISTRINGAS, order for 605 
DOWER, decree to set out and to 
* account for, since the husband's 
death , 656 

E. 

EJECTMENT, injunction from pro- 
x^ceding in bill for 334 

ELECTION, order for cither to 
proceed at equity or law 602 

ENTITLE to sue demurrer, be- 

cause defendants have not entitled 
them to sue 430 

ENTRIES and letters, charge and 
inquiry as to 41 

EQUITY, demurrer for want of 426 
ESCHEAT, answer of the attorney- 
graeral claiming one 409 

ESTATE, the possession, interroga- 
tory to nrove 583 

EXAMINE WITNESSES, order for 

599 

EXCEPl'lONS to a master’s re- 
port, words of course before 13 

, answer after, they 

having been allowed 413 

, to accept, order for 

591 

— , to refer, order for 

592 

>■ , order for the argu- 
ing 616 

■ V Older to answer 6I8 


EXCHANGE, biti of, bill (0 bare . 

tne same destroyed Page l42 
EXECUTORS, charges against 23 

■ decline to join in 

the suit 9^ 

, interrogatories to ex- 
amine 510* 

EXHIBITS, interrogatory to prove 
them 6S^ 

order to prove 6l 1 

F. 

FELONY, demurrer to a bilf Where 
defendants aic charged with 429 
FEME COFERTS separately, order 
to examine 6l4 

FINE CERTAIN in a manor, inter- 
rogatory to prove 496 

FL^2\ petition to be discharged 
from 473 

, order for the commiimcnt 

• to 599 

— , order for habeas corpus to 
turn a defendant o\er to the 609 
FOOT-WAY, information against 
opiMiing it as a carriage-way 383 
FORECLOSURE, prayer for 49 

, bill for 149 

, bill for, by the 

executors of the mortgagee 1 59 

, bill of, answer to 

404 

■ ■, decree of €54 

FOREST, information for an ac- 

count of timber cut rn the king's 

380 

FORMJ PAUPERIS, order to ad- 
mit a defendant as, in 601 
FREIGHTAGE of a ship, interro- 
gatory to prove, as well as the 
expenses, &c. 575 

G. 

GAMING, a bill to have a bond 
delivered up, it being given for 
money won at play 25 1 

, money won at 253 

GOODS sold, delivea*d, and money 
lent, interrogatory to prove 476 
GUARDIAN, bill for 79 

to be appointed 256* 

— , receiver, and mainte- 
nance, bill for 255 

order to assign 697 

HABEAS 
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H. 

« 

HABEAS CORPUS, order for, dc 
fvndant not being able to give se- 
curity on Ne exeat rcpio P .622 

, directed to a 

gaoler in a county palatine ib. 
HAND-WRITING, mtcnogatoiy to 
prove 495 

IIEIK at law, bill by, to set aside a 
will, and iiurrcnder of copyhold, 
as obtained by fraud 210 

• , answer of, admitting 

the will 412 

HUSBAND, bill to be relieved from 
the trusts on account of obstruc- 
tions by * 102 

and WIFE, joint answer 

to a bill for a legacy * 401 

I. 

IDENTITY of a person, interroga-* 
tory io prove, under a marriage 
settlement 523 

ILLEOrilMACY, pretence of; 

charge to the contrary 29 

IMPERTINENCE, order to refer a 
bill for 598 

INCLOSURE, interrogatories as to 

576 

INCUMBRANCES, inquiry after 
sucii as concern real estates 46 

— , interrogatories 

as to, upon an estate in the West 
Indies 518 

IN DORSEM ENTS, interrogatories 
to prove 499 

INDUCTION to LIVING, interro- 
gatory to prove 532 

INFANTS, order to inquire which 
suit is most for their advantage 6l6 

— , bills for 255 to 258 

bill by, against adminis- 
trators 79 

INFORMATION, title of 3 

by the attorney- 

general, at the relation of A. B., 
against the trustees for establish- 
ing the right of certain persons to 
nominate the objects of the cha- 
rity, and to remove the trustees 
for abuse of the charity 37 1 
— , and bill for re- 


establishing a charity which had 
become dissot'M by the dcith of 
the trustees without the appoint* 
ment of successors, whereby the 
estates vested in the heir at law 
of the founder Page 3^3 

INFORMATION for establishing a 
college under a will made before 
9 Geo. 11. though devisor did not 
die until long after the act 375 

■ '■ by the attorney- 

general to restrain building 37S 

, at the suit of the 

king, for an account of timber, 
trees, 5ec. cut down in the kinjfs 
forest near S., the defendant pre- 
tending that he was entitled to the 
same, or part thereof, as keeper 
of the forest 380* 

against opening a 

foot-way for a carriage road 383 
INJUNCTION on attachment, or- 
der for 586 

■■■ — * ■' '- on attachment for 
want of answer i5. 

from printing books, 

order for t5. 

, order to dissolve 587 

614 

INQUIRY whether the defendant 
bath not, in his custody or power, 
the account of books, papers, or 
paper- writings, of his real and 
personal estate 15 

■ ■ ^rclaiiiig to letters and 

papers wilfully burnt and do* 
stroyed 2 1 

— at to letters concerning 

the sale of a ship's cargo " 23 

as to siitl'ering a recovery 

30 

as to the execution of a 

deed or other instrument 32 

respecting the execution 

of a will 39 

for an account of writings 

concerning entries made, &c« 41 
^ — — — as to title to real estates 44 

after interest made of 

personal estate « 45 

* — after title to real estate 

after personal estates f5. 

— '■* after incumbrances tm 

real estates > 46 

INQUIRY 
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"INQUIRT dnt«r p^iw entitled to 
^y. o;K;fqiiitable interent in 
landt .. PageAT 

ettate ift. 

■ ■ ■ after fines and other 

casual profits of manor ib. 

in a bill to stay waste 48 

' as to the title deeds and 
writings relating to the real estates 
ot an intestate 79 

as to a set-off in an ac- 
count 195 

for llte delivery of an 

; ^ agreement relating to the pur- 
chase of a piece of land 204 
as to an agreementi and 
money paid thereon ib. 

as to the sale of copyhold 

land 214 

*—■ that defendant may set 

forth a true and perfect account 
of the estates belonging to him 224 

— as to plaintitTs flreehold 

and copyhold estates, and also 
who have received any money in 
respect of the rents and profits 
thereof 257 

— — ■' " as to the sale and produce 
of a literaiy work 290 

as to intestate’s estate and 

efihetst and money laid out upon 
bis account 505 

•• ■■■"■" ■ ■' as to pcTsonal estate and 
money arising by rents and sale of 
real estate since swearing answers 

512 

INSTITUTION by the bishop, in- 
terrogatory to prove 532 

INSTRUCTIONS given, interroga- 
tory to prove . 484 

INTEREST, inquiry after 45 
INTERPLEADER, observations 
upon ; prayer to interplead ; offer 
to pay money, and injunction 295 
INTERROGATING part of a bill 7 
INl'EilROGATOBlES. wotit of 
course preceding, wlm exhibited 
before a master 12 

— — ^ to prove goods 

sold and delivered, and money 
lent 476 

.*"- " 1 ' 1 — r ■ aa to the 

knowledge of parlies , t5. 

' ■ as to goods 

sold and delivered t5« 


INTERROGATORIES as to money 
advanced and lent Page 47o 

«■ ■ to prove books 

of account 477 

— * - * - to prove an 

agreement 480 

-to prove agree- 

ment by subscribing witness, if 
not by some person who knows 
D.’s hand-writing 480 

to prove the 

letter, dated, &c. by the same wit- 
ness who is examined on the 
2d interrogatory ib. 

— — to prove offer ■ 

of money to defendant D. by the 
examination of Mr. £• ib. 

* to examine 

thi solicitors of defendant R. C. 
who contracted for the purchase, 
as to their knowledge of plaintiff’s 
• agreement 481 

to examine 

the partners of T. R. C. and prove 
agency between them t5. 

^ to prove con- 

versation between plaintiff and one 
of the partners of defendant 
T. U. C. 4vS2 

for the ex- 
amination of the same partners as 
to their borrowing the plaintiff's 
agreement, and^ the conversation 
that passed thereon ih. 

to prove the 

sale of an estate by auction which 
was purchased by an agent 483 
to prove mis- 
representation upon the sale of an 
estate as to right of free-bench 484 
— to prove in- 
structions given to a person with 
respect to the widow’s rights t5. 

as to informa- 
tion gimi to plaintiff 485 

p, — ^ as to the re- 

fusal to^leliver up land upon the 
death of a person ib. 

' ’ -r r-r ■ ' as to what 

passed at the sale at to the de- 
ulacaiion of selling that estate as 
it was ib. 

-..-.■ y , as. to what 

passed at the sale with respect to 
the right of widowhood 48(i 
' INTE^. 
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INTERROGATORIES for tbe expt- 
miiiation of a witness to prove 
whose hand-writing the words are 
** the widowhood has been en* 
joyed.*' Page 486 

— to prove co- 

pies of all the entries in the court- 
rolls respecting the right of iiridow- 
hood 486 

to prove the 


reputed custom of the manor ns to 
widowhoods 487 

to prove plain- 
tiffs title 490 

for the exe- 


cutors of plaintiffs mothery and 
any person avho can speak with 
accuracy as to pedigree ib, 

’ for the ^ccu- 


tor of plaintiffs mother^ or any 
other person who can speak to the 
fact of possession 491 

for the proo8 


of die registers of births and bu- 
rials which support the pedigree 

4.92 

for the proof 


of any inscriptions on tomb-stones 
which support the (Kcligree ib. 

to prove a 


search in the proper office of 
wills ib, 

to prove the 


entries of administrations, if any 

ib, 

— to prove rela- 
tionship or pedigree 493 

to prove know- 


ledge of testator's grandfather, and 
marriage ib, 

- to prove the 

issue 

to prove chil- 
dren died without issue ib, 

. to prove mar- 


riage, and their having a daughter 
of such 494 

to prove mar- 
riage ib, 

to prove plain- 
tiff's only surviving children ib, 

— to prove the 

custom of a manor 495 

■ " >1 ■ to prove the 


JtV 

entiy in the couii-roUa of the ma*^ 
nor of J. li- his wife, and al} pther 
entries in which it appears that the 
fine paid was according to the eps- 
tom now contended for Page 495 
INTERROGATORIES to prove 
handwriting ib, 

r — — to prove that 

it has never been pretended in the 
manori that the tenants had not a 
right of renewal ; as the modern 
practice has been to pay an arbi- 
trary fine, fl'he interrogatory is 
so framed as not to call upon the 
witnesses to speak of the amount 
of the. fine, they must be. cau- 
tioned to answer the questions put 
to them, and to say nothing of 
the amount of the fine] 406 
• to prove a de* 


claration that formerly there was 
a fine certain ib, 

as to copy- 

hold premises ioT 

-to prove hand- 


writing of clei k of the peace ib, 

to prove copy 

of court-roll ib, 

as to know- 
ledge of copyholds ibm 

whether de- 
fendant sold premises ib, 

as to rent 

paid ib, 

as to taking 

possession ib, 

- * — ■*- — - to prove a 

will 49 s 

to prove deeds 

by subscribing witness 409 

^ to prove in- 

dorseroentt ^ ib, 

to prove a 

will by all the subscribing wjt- 
. nesses, if living 500 

for the exa* 


minHien, before a master, of the 
executor and heir at law of de-' 
fondant, who was the agent, stew- 
ard, receiver, and manager of the 
estates in question ib, 

• to prove whe- 


ther a person was empowered 4o 
let Che estilei in quesiMeif and 
, , to 
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to receive the vents^ ftc. Inquiry 
ai» to the particular rentali what 
money received^ &c. Page 506 
INTCKKOGATORIESbeforeamas. 
ter» at to what the property of a 
lunatic consists 507 

for the exa- 
mination of witnesses, before the 
master, relating to the estates of 
testator, and also to the title 
deeds 509 

, — for the exa- 
mination of executors, before the 
master, after the hearing 510 

, account of 

personals ib. 

^ debts due to 
testator t5. 

• — , account of 

debts owing by testator 511 
■ funeral ex- 
penses and other charges paid by 
executors t5. 

aato the lease- 
hold property and stock in trade 

512 

— as to the 

profits and produce of an estate 
in the West Indies in mortgage 

513 

— ■ as to money 

and Interest due on mortgages and 
securities ib, 

• - as to money 

laid out upon premises for re- 
pairs, 5s c. 511 

- — - - as to rents 

and profits of mortgaged premises 

ib. 

— — as to taking 

possession of estates not comprised 
in the mortgages, under cover of 
the said mortgages 515 

— ■ as to money 

laid out in lasting repairs upon 
piemises wrongfully possessed, un- 
der cover of a mortgage of another 
part of the estate • ib. 

— -■ as to accounts 

allowed a steward or agent for the 
produce of an estate in the West 
indies 516 

— as to the con- 
signee of produce from a West 
« India estata in mortgage t5; 


INTERROGATORIES as to the in- 
crease and prcKiuce of negroes on 
an estate in the Wm Indies P.ol6 

to examine 

mortgagees in possession as to re- 
ceipt of rents 517 

to prove that 

crop was on plantation at the time 
of sale ; whether fiec from incum- 
brances; as to security mort- 
gagee had, and to what he resorted 
foV payment of his money 51 S 

■ - to prove that 

crop was on plantation, and what 
has become thereof t5. 

*■■■ ' - ■ ' as to incum- 

brances on plantation, and to 
whom due ib* 

as to the se- 
curity besides bond and mortgage ib. 

— - to prove what 

security mortgogoe resorted for 
payment of his money eb. 

— — — — exhibited by 

creditors, before the master, con- 
cerning a bond 519 

. to prove the 

existence of the bond ib, 

- - - — to prove that 

the same came into Mr. L.'s pos- 
session, and what hath become 
thereof ib, 

■ ■ to prove that 

the bond was executed by lord D., 
and to learn who was the attest- 
ing witness, and by whom the 
bond was filled up ib, 

— - ■ to prove that 

Mrs. T. gave no authority to re- 
cci\e the bond 520 

to prove ac- 
knowledgments probably made by 
lord D., that he gave the bond for 
Mrs. T.*8 U!»e ib, 

— - to prove let- 
ters ib. 

— as to the es- 

tate and effects of a testator ib* 

— - ■ as to personal 

estate and efiects executed, debts 
due to testator ib* 

as to debts 

due to testator ib* 

— ■■i.-i.,.., at to debts 

due ib* 

^ IIITERROGATORIE^ 





lNT£RflO<SATORI£$astofreehold 
aiid copyhold estates, and the rents 
and profits thereof Page 520 

— as to what 

money received for principal and 
interest on bond 522 

to prove the 

identity of a person under a mar- 
riage settlement 523 

to prove birth 

and baptism t5. 

^ to prove re- 
gister of baptism x5. 

— to prove mar- 

riage settlement t5. 

- ' " ■ — — ^ — to prove deed 

or bond § f5. 

- ■ to prove that 

issue are alive, and whut cs^tc the 
testator had 524 

■ in a tithe 

cause as to the vicar, mod uses, or 
sums of money paid in lieu df 
tithes, Ac. 525 

to prove^an 

agreement to receive a certain 

sum in lieu of tithes 528 

to prove the 

signing of an agreement in lieu, 
and under what circumstances i5. 

to prove the 

payments made Mr« G. as 
agent for the def^dant, for the 
tithes of and , and the re- 
quest made by Mr. G. on the part 
of the defendant, to bo admitted 
into the usual annual agreement 

f5. 

— ■ to prove the 

signing of the agreement for the 
year 529 

— to prove the 

payment by Mr. G. of the compo- 
sition for the years and 
according to the written agree- 
ment ■ *5. 

,,, to prove plain- 

tiff told Mr. G. at the end of 
that he would not renew the agree- 
ment with the defendant for the 
composition 

to ascertain 

various titheable matters, Ac. f5« 

r - ■ to ascertain if 

' tfie defendants occupied other 


xvii 

lands besides those sp^ified in the 
decree, and the quantities of those 
lands so specific at the time of 
^ting the bill Page 530 

INTERROqATQRKES to ascertain 
the j[)roduce growing upon the 
lands in the occupation of the de* 
fondants, and the value thereof t5» 

— to ascertain 

'***tlliM|uantities of wool mid Is mbs ^ 

ib. 

— - ■ to ascertain 

the number of barren and niipro* 
fi table cattle depastured, and the 
value of the agistment 531 

to ascertain 

the number of calves, colts, and 
pigs, and the quantities of milk 
and honey t5. 

to ascertain 

the quantities of garden-stuff and 
fruit i5. 

general, in- 
quiry after other lithcablo matters 

532 

' — — ■ to prove pre- 
sentation and induction t5. 

- to prove the 

letters of institution by the bi- 
shop's officer * t5. 

to prove the 

mandate of induction and indorse- 
ment thereon, and also the fact of 
induction t5. 

to prove tithe- 

able matter on lands of defend- 
ants 533 

as to tithe- 

able matters 535 

- - as to various 

titheable matters 536 

to ascertain if 

the ciefemlant occupied other lands 
besides those specified in the de« 
crec, and the quantities of those 
lauds so S[)ecified t5. ' 

to ascertain 

the produce grown upon the lands 
ill the occupation oi the defend- 
ant, and the value thereof 537 

... " — to ascertain 

the number of sheep and lambs 
and quantity of wool ibm 

■ to OKertain 

the number of barren and unpro*. 

fitable 
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iitabla cattle dcpaitured, and the 
value of (he agistment Page 538 
INTERBOG ATORIES to ascertain 
the number of calves, colts, and 
pigs, and the quantities of milk 
and honey t5. 

■ ■ to ascertain 

the quantity of garden stuff and 
• other fruit it. 

genera], in- 
quiry after other tithcable matters 

539 

» > ' — — • to prove boun- 

daries of a parish, and to what 
parish rates and tithes have been 
paid ib, 

, — ■■■■, , to prove boun- 
daries and division of parishes ib, 

— — to prove in 

what parish the lands are situate, 
and to what parish such lands 
have paid poor's rates and tithes 

ib, 

— different, use- 
ful in lithe causes 540 

to prove pay- 
ment of money and by whose di- 
rection ih, 

■ " ' " — to prove whe- 

ther money was paid according to 
writUm agreement, and whether 
by drafts or otherwise ib, 

— notice to set 

out tithes in kind ib, 

— to prove that 

he has known the parish of B. and 
the lands in question all bis life 

541 

to prove that 

as ftirmer or lessee he was entitled 
from to , to receive all 
such tithes and all customary 
payments within, &c. iL 

" to prove that 

during the time he was lessee he 
^received 119 tithes, and that he 
daily received the mo<lu$ ib. 

— — — to prove that 
he was informed at the time he 
became farmer, that there was a 
modus only payable for C. and 
that a book was delivered to him 
that mentioned this ib. 

— to prove that 

during the time he was farmer no 


other person took tithes in kind» 
or any modus for the said lands 
Page 542 

INTERROGATORIES to prove the 
reputation that the' lands are not 
titheahle, and the quantities and 
boundaries i^m 

— L— to prove two 

receipts mentioned in letter ibm 
to prove re- 
ceipts signed by other lessees, if 

any 543 

to prove the 

delivery of a notice ib. 

to prove Mr. 

R.’s letter of, dec. ib. 

— — ■■ — *to prove the 

notice given ib. 

"H to prove what 

passed at the purchase of an estate 

ib. 

j to prove the 

sale of premises by auction, and 
the agreement thereto 545 

— db to prove the 

memorandum or receipt signed by 
auctioneer 

to prove the 

agreemnet signed by plaintiff, and 

the circumstances of the sale 54() 

— as to sale of 

estates, d^btivc title in vendor, 
plaintiff's title, purchase less than 
valuable consideration, conversa- 
tion about title, fine, &c. 54^ 

respecting the. 

purchase of estates, and as to ob- 
jections on the title 549 

to prove the 

printed particular, examination of 
the auctioneer ib. 

— ■ to prove the 

estimated value of land by the ex- 
amination of the surveyor ib. 

^ to prove the 

delivery of abstract ib. 

— — to prove the 

actual quantity by admeasurement 

550 

— , to prove that 

the objections were made at the 
time of the agreement >5, 

— ' as to an agree- 

ment to purchase a cargo of ne- 
groes tb* 

INTER. 



IITBEX. Xl* 


INTERROGATORIES to prove an 
assignment made previous to bank- 
ruptcy was fraudulent Page 553 

— , ■« — ^ as to a bank- 

rupt's connexion with a certain 
co-partnership 554 

— - — — exhibited be- 

fore commissioners of bankrupt as 
to the bankrupt and his estate 555 

relative to the 

solvency of a bankrupt, at the 
time of his assigning certain pre- 
mises to particular creditors* 558 
■■ — to prove a co- 
partnership 559 

— — to prove arti- 
cles of co-partnership i5. 

■ to prove the 

carrying on tlic business bcArc A. 
E.'s admission into the partnership 
by the book of the trade bills ib, 

* , exam i nation 

of messengers to prove that the 
heads of articles were delivcrejjo 
them tor the purpose of dra\4ig 
regular artick^, and why such ar- 
ticles wore not drawn 56*0 

to prove part- 
nership ilt, 

to prove the 

advertisements of tl^ partnership 
^ 501 

to prove a 

partnership ib. 

to examine 

tradesmen as to their knowledge 
of a partnership 562 

to prove ex- 
hibits 561 

as to pai tiu r- 

ship accounts 565 

^ — as to partner- 
ship transaction 566 

to prove the 

partgership by declarations of A. 

- or by dealing with them as part- 
ners ib. 

to prose a; 

change made in t)ic fii'm of the 
house at Christmas 56r 

,,, — to prove that 

from Christmas B« alone carried 
on the business ib. 

to prove part- 


nership dealings and transactions 
Pagab^ 

INTERROGATORIES to prove 
partnership dealings and transac- 
tions 568 

— for the exami- 
nation before a master, to prove 
consideration of a bond, and as to 
monies paid for passage, &c. ib. 

— - ' ■ - ■ to prove thb 

consideration of a bond when ex- 
ecuted, if after dinner and intox- 
icated, whether addicted to drink- 
ing, by whom prepared, the con- 
sideration, if for monies, set forth 
in what manner advanced, whe- 
ther paid for his passage, whether 
brought any money on board ib. 

— as to theclaim 

of £ 569 

as to the claim 

of;C . ib. 

as to Mrs. 

M/$ passage ib. 

— '■■■' ■ - what agree- 

ment made for passage, whether 
dined at the captain's table, what 
is the customary payment of com- 
mon passengers, and wJiat of those 
who dine at the captain's table ib. 
• for the exa- 

mination before a master to prove 
the age of children 570 

whether chil- 
dren living of the marriage, what 
their names, where born, whether 
any dead, when did they die ib. 

whether any 

baptiml, whether any entries 
m^e, ill what churches ib. 
as to the exe- 
cuting and consideration of a 
bond t5. 

to examine a 

solicitor as to a letter written and 
the motive ; as to the intention of 
employing another solicitor; as to 
an action commenced for business 
done ; as to instructions to appear 
at the bearing, frc. 572 

— ■ '■ to prove let- 

ter writun, and motive for writ- 
ing it ib. 

— — ,, I 0 piove no- 

ties 
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tice that they meant to employ' 
another solicitor Page 572 
INTERROGATORIES to prove ac- 
tion commenced for bill in other 
business ib. 

— ' to prove let- 
ter, and as to the persons men- 
tioned therein 573 

to prove that 


C. had no instructions to appear 
for defendants at the hearing, and 
did not in fact deliver briefs for 
them ib, 

• to prove situ- 


ation a person held, acquaintance, 
receipt of monies in such situa- 
tion, expences and mode of travel- 
ling, means of providing for his 
family, dec. ib, 

■ - ■ to prove situ- 
ation and office ib, 

— „ 4 t 8 to acquaint- 
ance ib. 


ceipt of monies 


as to the re- 
574 

• as to manner 


of living, &c. cxpcnccs of family, 
kc, tb, 

— — ■■■'■■ cxpcnccs for 

tra\clling ib, 

whether any 


other means of providing for his 
family ib, 

— — as to similar 

employments ib, 

as to the sale*, 


freightage, and cxpcnccs of a ship 

575 

— relative to an 

inclosure 576* 

— to prove ihe 

lord's assent to the inclosure ib, 

to prove the 

agreement of the land owners to 
the inclosurc ih, 

— - to prove the 

survey made at the general charge 
of the land-owners ib, 

to prove the 


general meeting held between the ' 
proprietors of S. and the adjoin- 
ing townships ib, 

to prove the 


probable quantity of plaibtiiPs 
allotment ' 

* for the pur- 


pose of examining a captain of a 
packet, as to one of his passen- 
gers, &c. Vage 577 

INTERROGATORIES for a variety 
of matters ; — to prove a death, a 
legistcr, a notice, by what autho- 
rity an agreement signed, an a- 
greeroent for lease, service with 
copy, payment of annuities, a con- 
veyance and receipt of considera- 
tion money, to prove note of hand, 
ahd other matters 578 

to prove a 

death ib, 

— to prove a re- 
gister ib, 

^ to prove a no- 
tice ib. 


— y ' ■ - to prove by 

what authority agreement was 
signed ib, 

- " to prove an 

agreement for a lease 579 

■ as to the pay- 
ment of annuities ib, 

® to prove con- 

veyance and receipt for consider- 
ation indorsed thcicun ib, 

to prove the 


finding of old deeds, surveys, kc, 

580 

■ . ■ — lo prove a 

will or other writing in the words 
it contains ib, 

— to prove no- 
tice ib, 

to prove re- 
ceipts upon deeds 581 

to prove the 

consideration money ineiuioned to 
be paid in a deed, to be really and 
hondjide paid ib, 

> to examine as 


to boundaries, customs, moduses, 
&c. ib, 

- -■ — ■■■■- » ■ to prove copy 

of record ib, 

— ‘to prove co- 
pies of the registers, baptisms ib, 

to prove two 

bonds, and as to the circumstances 
for which they were executed 582 

to prove a 

tender of money and refusal ib, 
to prove the 


amount of a mortgage debt ib, 
^ " INTER- 
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IVTERaOdATORIlS to prove 
note of liand Page 582 

to prove in 

what manner, and at what time 
the balance of accounts of part- 
nership were made up 583 

— as to posses- 
sion of an estate ib. 

— ^ as to what 

property was possessed sjlbcili- 
cally bequeathed ib. 

* — to prove debts 

due ib. 

to prove the 

identity of a person ,ib. 

to prove the 

• entry in the^avy-officc books 584 

the title of, 

for the examination of a party pro 
iftieresse suo ib. 

the title of, 

for cross-examination of a party* 
examined, pro intcrcsse suo ib, 

order to 

one to those already exhibited Wp 

„ ■ to add one as 

to exhibits, publication having 
passed 6 It; 

IN'I’KSTATE property, bill for an 
account of * 77 

' " ■ " •' — estates, interrogatories 


as to 50. > 

ISSUE, interrogatory to prove 

— , to prove iluU they are alive 

524 


j. 

Jointure, decree to confirm 657 

decree to set out 

JUDGMENT, order to confirm on 
writ of error notwithstanding in- 
junction ^6 

L. 

LANDS, interrogatory to prove in 
what parish situated 539 

leasehold, charge, inquiry, 
prayer as to, in a bill against ex- 
ecutors 43 

— i property, interroga- 
tories as to 512 

LEGACY, bill for the payment of 

85 

bill for, and an account 

270 


LEGAL representative, not beings 
plea of Page 450 

LEGATEES, bill by, for the Icga*^ 
cies 95 

legatee, answer of, to elect to 
take under the will 400 

LESSEE against lessor, bill for a 
specific performance 67 

LE'ITERS and messuages, &c. in- 
quiry as to 20 

, interrogatory to preivo 

480 

, interrogatoiy to prove 

520 

written, to prove, and tha 

motive 572 

LIMITATIONS, statute of, plea of 

44gr 

LORD of a manor, answer of, upon 
having soixed copyhold premisca 
for want a tenant, after thretf 
proclamations 410 

of manor's assent to an in- 

closure, interrogatory to prove 

576 

Mayor’s court, bill to re- 
move li cause Out of 309 

Mayor’s court, bill in 321 

LUNATIC, interrogatory us to w haC 
his property consists of 507 

M. 

MAINTENANCE for infants 255 
MANOR, inquiry after, the profits 
of 47 

^ xhe custom, interrogatory 

to prove 495 

MARRIAGE, bill to perpetuate the 
lesiimony of 315 

of female plaiiitilf, 

bill of revivor in consequence of 

342 

^ interrogatory to 

prove the knowlctlge of 49.*) 

— , iiUerrogatory to 

prove 494 

^ interrogatory 10 

prove, and the having a clald ib. 
MESSENGER, order for, on u cepi 
corpus 6O8 

MISREPRESENTATION,' inlcrro- 
gatory to prove upon a sale of an 
estate 481 

MISSIVE, letter of. prayer for 221 
MODUS, . 
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MO^DUS, prefeiiet und charge of^ 
' 111 a th^e bill Pagt 20 

, bill to establish ll6 dr 193 
MfONEV won at play 253 

MORTGAGE debt, interrogatory to 

S rove the amount of 582 

RtGAGLD premises, pi^tion 
fora sale of, mortgagee being a 
bankrupt 458 

Mortgagee, bill by, against 

roortttgor 154 

MORTGAGEES, answer of 413 


KAVY-Officc books, to prove an 
entry therein 584 

NE EXEAT REGNO, petition for 

472 

— ^ , order for 6l7 

NEXT of kin, bill by, for their 
share of property, an injunction 

81 

NOTE, promissory bill, for an ac- ; 
count of principal and interest 
, 141 

' ■ of hand, interrogatories to 
prove 582 

NOTICE, charge of, in a bill by 
first vondoe against vendor and an 
after purchaser, injunctioii from 
cutting wood, &c. 7 1 

— — , part of a bill where the 
defendant has notice of adverse 
claims ih, 

— — , interrogatory to prove its 

being given 543 

, interrogatory to prove the 

delivery of ih. 

, interrogatory to prove 
that it is intended to employ an* 
other |)crson 572 

, interrogatory as to 5/8 

NUNC PRO TUNC, to enter order 

602 

NUNCUPATIVE will, answer of 
defendant trustee under 398 


OATH, order to answer, without, or 
attestation 597 

OBSERVATIONS upon bills of cer- 
fioi-ari 307 

answers 

386 


OBSERVATIONS upon demuntrs 
, Page 429 

■, A„ . upon affidavits 

643 

ORDERS, forms of, for various oc« 
cations from 586 to 649 

ORDER for injunction on attach-* 
ment for want of appearance 586 
for injunction on attach- 
ment for want of answer ih, 
— — for injunction on dedimus, 
and onlef for time ih, 

for injunction to stay waste 

ih, 

for an injuncUoa to slay 

printing books ‘ ih, 

for ail injunction on tdedi-^ 

mui^ and to extend to stay pro- 
ceedings on plaintifi s bail bond 

587 

to dissolve injunction nisi ih, 

tt> amend by adding parties 

on pacing costs of the day ih, 
" ' to dismiss bill for want of 
asecution 588 

— where a notice to sue out 
execution had been served that the 
same should stand over, and the 
benefit of the notice saved ih, 

to amend a bill on payment 

of 205, costs ih, 

to amend a bill without 

costs, the defendant having ap- 
peared but not answered ih, 

to amend a bill without 

costs, the defendant not having 
appeared 589 

to amend a bill without 

costs after answer ih, 

to amend a bill and answer, 

exceptions at the same time ih, 

to withdraw a replication 

and amend a bill ih, 

to amend answer ih, 

* " ■ ■■■■■■ to amend a bill by adding 
parties, requiring no further an- 
swer from the defendants, who 
have answered 590 

to amend by making some 

of the plaintitTs defendants ih, 

to amend a bill on payment 

of 205. costs to some of the de- 
fendants. and without costs as to 
others, requiring no further an- 
swer ih, 

ORDER 
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OEDER to amend a bill viibottt 
coftSt the defendant submitting to 
put in a further answer Page 5^0 
■ — * ■ ■ to amend a bill after an* 
swer, the plaintiff having excepted 
thereto, and no other answer com- 
ing in 591 

for an attachment and all 

other proceedings of contempt re- 
turnable immediately ib. 

to appoint a defendant a 

clerk In court, pursuant to the 
statute 

to accept exceptions ib, 

• to refer exceptions at de- 

fendant's request 6<)2 

• to refer exceptions ib, 

to stay proceedings on the 

master's report, exceptions Jieing 

to procure a report in 

days, and continue an injunction 
in the mean time 

, examination to refer ib» 

to refer examination of cdtk 

missionors of sequestration 5 ^ 

for a cominibsion to assign a 

guardian ib. 

— for commission to examine 
in term time ih, 

■■ ■■ ■— for commission to examine 

witnesses ih, 

for a suhperna to rejoin, re- 
turnable iinmoditUcly, and for a 
commission 5.91 

- to renew a commission ib. 

- — to appoint a guardian in 

court t6, 

— - — to dismiss without costs, de- 
fendant not having appeared ib. 
'■■■ ' " ■ to dismiss a bill after an- 
swer, plaintiff not having proceed- 
ed ib. 

'■ for a commission to plead, 
he. ib. 

to dismiss a bill after a re- 
plication 595 

- - ■ ■ to dismiss a bill with costs 
at the plaintiff's request ib. 

* — to dismiss a bill without 

costs by consent ib. 

- — for a general dismistlon at 

defendant's request upon the hear- 
ing, plaintiff having not come into 
court ib. 


nxvi 

ORDER to answer by coiamtllea 

— for time to answer 16., 

for time to answer cross-biil» 

after answer put into original bill 

ib* 

1 for a general dismission on 

hearing ib. 

• to dismiss a bill of review 

on bearing ib. 

to give security before ob* 

liged to answer ^ 59 T 

to answer, without oath or 

attestation, upon honor ib. 

for time to answer on enter* 

ing an appearance ib. 

to answer separate, and com- 
mission abroad to assign guardiant 

ib. 

to answer separate 598 

— ■ to refer defendant's answer 

10 the plaintiff^ bill to the master 
for impertinence and scuiidal ib. 

to refer a bill for scandal 

and impertinence ib. 

— to expunge the impertinence 

of the plaintiff's bill, and to tux 
costs on motion ib. 

to accept bill paying costs 

out of pllr^e fb. 

for commitment to prison of 

the r/celf the fourth answer being 
reported insufficient 599 

to examine 11 derriid«int tb. 

to examine witnesses dt* bc/te 

esse ib. 

— to enlarge publication ib. 

to pass publication 60O 

to enlarge publication when 

it has passed ib. 

to use depositions ib. 

to confirm a report upon 

commissioners' ccrli6catc,oras to 
purchase ib. 

to confirm by consemt of 

some defendants, and nisi as to 
others COt 

to confirm a report absolute 

1^. 

— — — , admittance of a defendant 
in Jarm^ pauperis ib. 

. admittance of a plaintiff in 

fornm pauperis ib. 

— — to serve an attorney-at-law ib. 

ORDER 
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ORDER for an election, either to 
proceed at lair or equity Page 602 
> to enter order nunc pro tunc 
ib. 

to rerire proceedings ib. 

■ -- - to refer second answer ib. 
^ ■* « ■■*" to refer second answer on 
submission 

fbr liberty to exhibit inter- 
rogatories as to the credit of a 
witheis 603 

for a Serjeant at Arms ib. 

- ■ for Serjeant at Arms, for 

want of rxamination« unless de- 
fendant puts it in in four days ib. 

lor Scijeant at Arms, for 

want ol further examination ib. 

- to produce books in four 

days, or a Sirjeant at Arms Goi 

for a Serjeant at Arms on 

the return of a messenger ib. 
— — for a sequestration against 
a member of parliament ib. 
lor a distringas G05 

- for an a/ias distringas ib. 

• ' ' ■ - for piui ies distringas ib. 
.. . . for a distringasi^gBLiMt a 

body corpoiutc ib, 

— ^ — for a sequestration on f/it- 
tringas et alias et pliaics dtstrin* 
gas 

for sequestration as[ainst de- 
fendant 111 piisoii, for iion>pny- 
ment of money pursuant to dicKo 

b06 

to confirm judgment on a 
wilt of error, iiotwilhsianding in- 
junction ib 

- — for a svbpccna scire Jacias ib. 

- to icsivc by subpisna scifc 

Jacias tb. 

— for sinior mx cleik to be 
assigned as guardian to infant, 
alter biougUt into cuuit by mes- 
senger 607 

■■ ■ for a messenger to bring an 
inlant into court to have a guar- 
dian tb. 

, when the court appoints the 
defendant a clerk in court to ap- 
pear pursuant to the act A. 
——-for an ahas baheaseorpvseitm 
eausUf where defendant was not 
brought up by habeas carpas tb. 


ORDER for defendant io appear pui^ 
suaot to the statute, 5 Geo. III., 
Page 668 

— 4“, clcrle in court to dttend i^; 

for clerk in court to attend 

at the hearing, with the record of 
bill, to have it taken pro confesso ib. 

for a messenger on a cepi 

corpus ib. 

that defendant be turned 


over to the Fiectt and habeas cor» 
pus cum causis directed to warden 

top 

for the defendant to be turned 

over to the Tlett ib. 

, another, for habeas corpus ib. 

for habeas ebrpus^ on de- 
fendant being in custody ib. 

for defendant to be remand* 


ed to the FUit^ and for an alias 
habeas cot pus 6]0r 

for defendant to be remand- 


ed to the Fleet, and a planes alias 
habeas corpus ib. 

^ for defendant to be remand- 

ed to the Fleet, and for alias plants 
habeas corpus, and cictk in court 
to atti lid ib. 

to speed a causov' 6l I 

to ie\ivc tb. 

to pioxe exhibits tb. 

for iuither lime tb. 

foi further time on third ap- 
plication tb. 

to refer it to the master to 


stc who set counbcl's name to hilt 

612 

for a guardian to an ins» me 

person tb. 

to tax a solicitor's bill tb. 

to make decree absolute ib. 

for an infant to convey 6l3 

to appoint a receiver as to 

seicral kinds of estates* and of an 
Cbtotc ill Ireland ib. 

to tax costs, no relief being 

prated by the bill 6l4 

to make an agreement ati 

order ot court ib. 

— ■ to examine iSme coverts se- 
parately 

— - to dissolve an injunction, 
unless cause revived ib. 

to answer by committee 6 l 5 
ORDER 



f 
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OtlDER for ftberiflf to indre 
ot) tiltachment jpim $1 5 

to vacate rcco|nbM$* (if 'al 
receiver 

■ '■ for a writ <rf ffi^lieavtf 

— ■■■■ for a comiDissioii to out 

and distinguish eof^hold >>froin 
freehold lands 6l& 

— to see which bill is mest^for 

infants bonedt 

to deliver long annuity or> 

ders out of the bank ih. 

for arguing exceptions. ib. 

on arguing plea and demur- 

rer, where over-ruled, ^ variations 
where they are allowed^ and when 
ordercd'tb stand for an answer 6lf 
—— for sale oT annuities and 
payment of cash-out of bank -ih. 
— for ne exeat regno ' • > ^ik, 

to disallow causey and dis- 
solve injunction . €l8 

— to adjourn petition *’ i 'ib. 

to answer vincults^ fourth 

answer insufficient. it6« 

to add an interrogatory » tb 

those exhibited . . J ' • t^. 

• to answer exeiptibhs tio’ a 

decree of charitable uses ; ^ ib» 

to add an interrogatory as 

to exhibits, publication .< having 
passed . 619 

to make awai^ an order of 

court i . 

— • to amend bill by making 
some of the plaint! ft's dofendants ib. 

— - — for lime for husband and 
wife to answer separate, although 
defendants do not live separate ib, 

for arguing demurrer in 

petty hag ib. 

, cr^murrer to adjourn 62 p 

to confirm proceedings un- 
der act 5 Geo. HI. ' ib, 

— * — for a certiorari to remove 
cause out of the mayor’s court ib, 

to dissolve injunction on 

demurrer being allowed 621 

for capias in withernam ib, 

— y for commission on master* s 
certificate ib, 

" exceptions and further direc- 

tions, opened separately ib, 
„ — for time to answer cross-bill 
after defendant has answered ori- 
! giWbil] 622 


OitDBit 

' nof ^beirig^abledoigpvww^^ 

• ^ne mtU^regttoi , 

— , habeas carpus to gaolcv|Of 

eoimy ^latino ofrDt - 

— , habeas co^astiDieottiilyi^Fa- 
‘ ifiitiaa of: iL.> Mil • h i nr'-'iU 

4 , habeas^iirpus on ^afipiicalion 

oi!«f sheriff, plaitgtff hot appyikigHftP 
1 *brini|ttfefendaiitup u Im§23 

tnhm* 

Mber oPj^iament ! «:! , > ritft. 

-,.rilj#ncti#nl to 

-ihgs in execution at C. *;v 5 ib, 
iojunnioai^b »<)fls- 

scssion and deedd to th^iplaiatiff 
■ »5f *»i ;i6i24 

*-«- injunction to Uhlivcr 'pau 

• < sceston^ 10 plaintiff, dhieiltlant rhi 

'fusing ' ib, 

^ • to h>akfa> bonds/of isiriilufci 
sion, ordenof eour^i . ». -0 
that proceedings I ‘in>(.pdtty 

bagitnay he tWade a*ccmei/M#fi' ibt 
of reference to^arbittator, 
who is to exam*ino upon'^oafh. 
v: Costs tA bolia' hiiUliscretionvfOnd 
: liovhills to^be filed against him ao 
''arbitraSor <• •' -l.-uJ li.ffidl 
— -«■*-, -Upon, a petiticay for.* the 
saU' of estates ’ i 6b2 

ORIGINAL bills;>bbseryatipns upon 

- A9 

. - i. / '••Ji 

PARI PASSU, biU by credlton to 
be SO paid , > , 943 

PA liTICULAR of ' an estate, . infer* 
rogatory; to prove . . . . 549 

PARTI KS, demurrer for want of 426 

iritcrrogatocics k as to 

knowU*dge of . • • > . 476 

PARTITION, ^player in a bill for52 
. - .. f .decree of, and that in- 
fants should have a day to shew 
cause . 655 

PARTNER, bill, by ono against the 
Other 134 

PAKTNCRSH IPaecounts, pretences 
and charges s» to ; a ; ' 26 

^ prayer by some 

partners, for various subjeoCjS :50 
— .m i , - bill for a dissolu- 
tion of 136 

T If PARTNERSHIP, 



IVCBX* 


irxirl 

FARTNERSHIP^Irin for « 
tion «iKlwi»jttnetionii4p€.Pi;.Jir38 
ioterrognlory to 

pravo 

■ i ti ' f acooimlB, inleiTo- 
g8|6ry utiD 5fi6 

PARTS of a bill in equity^ «iul 8b- 
i 'i8railj|oii8 on fl«pb pMt \ . 1 

]PAftT bf a bill by ekecfiftofg# who 
' had notice \)f advene obdms for 
the purpose of Inving the same 
ascertained 17 . 

FKDlGRE&r iafterrojGpteries to 
prove 490 

PENALTY, demurrer, because the 
discovciry soughl may subject the 
parties to pc^iialties 426 

Person if. estate, inquiry as to 45 
PERSONALS, interrogatories as to 

510 

PETITION^ for sale of mortgaged | 
premises, the iBortgagee being a 
tiqiiknnpl 458 

to call a meeting of 
comnussionon for the purpose of 
. I proving a debt recovered by ac- 
tion agatnst the bankrupt 459 
4tr- **♦■* » »■ by asiignres against 
' (their bankrupt, who was an cae- 
color and residuary legatee, to 
restrain him from ^receiving fur- 
ther part of his testatoi^s pio* 
pci ty, and to pay what he had so^ 
receivi d 462 

" ■ to prove an annuity, or 

the value theieof 463 | 

^ r * hjr’ crecifte^ against the I 
assignees, under a commistioD of i 
bankruptey, to have them 
nuutd, they not facing creditors, 
but the friends of the petitioning 
ciediton, and for them to account 
§or what had come to thtir hands, 
and 'Aeiiver up all papers, 5cc« 464 

■■ Ml by a bond creditor to 

have ct'TtJtn pvopt rty assigne<l to 
him, as a security, sold, and to 
prove the dehcicucy under the 
commission 466 

-I..,. to have certain shares 

ot stock transtefred to each pell- 
ttonei^, they havmg attained their 
rtspective ages, with a decretal 
order recited. Opinion as to the 
affidavit^ tircessary as ti coming 
pt age, aud affidavits of incapacity 


4o naiedain infants without ao ab* 
JowanCie Page 468 

PETITION fay creditors for leave 
to come in and prove their debts, 
after the lime limited by the court 
had expired, stating they had not 
seen the advestisements 471 

for a Ne exeat regao to 

prevent the husband from going 
beyond sea, until be has settled 
alimony on his wife, stating an ap- 
peal to the high coon of delegates, 
excommunication 473 

— to be discharged from 

the Fkei 478 

of appeal ^ad, 

PLEA of the statute of frauds, imd 
answer to soide part of thq bill, 
with DOtes^ pointing out where it 
c is wrong 446 

— of the statute of limitations 44$ 
w-f-, defendant not legal represen-* 
tative 450 

-^~of the statute of frauds to a 


parol agreement, with a statement 
of the ffill 

-w— of bankruptcy 45 1 

PLEA (JOINT) of n valuable con- 
sideration by executors of pur*r 
chaser 458 

PORTION, blU to have it raised 105 
POSSESSION, of an estate, interro- 
gaieriee to prove 491 

PRAYER, observations upon 7 

- for an account of timber 

cut, and to restrain defendant 
from cutting down more timber, 
or from committing any other 
waste 


— — , usual one 8 

that defendant may be 

obliged to put the estate into sufr 
heient repair, plainttiF waving all 
right, Ac. to manure and cultivate 
tbe same according to the terms of 
the said lease l6 

>■ ■ for an account of timber 
cut, and to restrain defrudants 
from cutting down more timber, 
or trom committing any other 
waste 17 

- for an account of monies 

produced by safes 26 

■ that an account may be 
taken of the money paid by tbe 
defeadant 





ob wmigMhiit fsi 
teortgfiged premiid foffe 40 
l^R AYER for the diseotincy of writ- 
logs to assist in the proseciitlbii of 
an action at law 46 

for an account of rend 
and profits of leaiehohl premises^ 
and for a receiver t6. 

ibr the payment of a 
gacy oot of real estates 45 
• for an account of rents, 
fines, heriots, Ac. of a manor 46 
to abill of foreclosure 4.9 
> - to a supplemental bill ib. 

- to a bill filed by partners 

after the dissolution, against the 
present partners, to have tbe stock, 
premises, and ef^ts, sold for pay« 
ment of old debts, and an tniunc- 
lion to restrain them from anenat- 
ing the said concerns 50 

'■ to a bill filed by heir at 
law against devisee to rcCovci* 
possession of estates . ib. 

and interrogatory in a bill 

against assignees, for an account 
of separate estate of bankrupt 5 i | 

to a bill of partition ib. 

^ that an account may be 

taken of the separate estate and 
effects which has been received ib. 

and application to a bill 
of partition 52 

and application for a par- 
tition ib. 

for dividing tbe rents and 
profits between plaiatiiT and all 
other persons, according to the 
writing^ relating to such estates ib. 

^ in a bill against trustees 

for selling part of the trust fund, 
and converting it to their own use, 
and injunction to restrain the 
bank front permitting the other 
part to be tranrslerred 53 • 

to a bill filed by persons 

entitled to have trust stock di-, 
vided among them, and assets of 
(he seller applied to makegood 
the sum which ought to have been 
settled 54 ^ 

to a bill ibr the specific 
performance of an agreement, on 
the faith of which plabitHF had 
paid a large ttim of money, and 


•kierli 

bad «ls« da y i dt J iqjtoliildbwiblb 
tiMM la Rpain and aUetatiom of 
tbe ])Niillw«4 Hiaf > iti j^ood-ti^ 
could not-h«iiuid«,,taiallfr«ri||bt 

, . be laleu- toi be A6Miafie< 70 
PRAYRR aa> to money expemhaHn 
rapaieing preiniie«,^ohdt laaiklitg 
the same tuiioM* topt«bMirV bu- 
Siness V **' — (4; 

to rcitfain defoMkifltiiffom 
cutting wood upon c¥ 
any other waste ' - 75 

' that- deihndinit may grant 

a lease of the form idd^liinds pur- 
suant to agmemeht ' 76 

— — i-i**that an accouni^’may be 
taken of the esmte and efihets pos- 
sessed by the defendants, and alio 
an account of inu>ttates debts 77 

to take ait aecentti of 

the estate Of an imeatate^ and an 
account of intestaat^ Separate 
debts 80 

to tnke ah account of in- 
testate's di bis, and that ohMliird 
of intestatc^s estate may be applied 
to orator 82 

— ~ that an ncconnt may bt? 

taken of the estate and efihets of 
the testator, which have been pos- 
sessed by the defendant 65 

>■■■ ■ (o carry a will into exe- 
cution 66 

— — to take an account of the 
rents, profits, and produce of tes- 
tator’s estate, which has been ro 
cerved by defendant 90 

— to fake an account of the 
estate and tfiects of testator, and 
also of the debts and legaeiei of 
the testator 91 

- - as to the household goods 

and eflbcti given to defenfont 93 

that an account may be 

taken of testator's estate and ef- 
fects that are rnidit posed of 95 

-- as to the claiming of a 

copykioid estate 97 

— — — — -r.for an account of the 
trust moperty^which has been re- 
ceived by defendant 99 

fyt releasing trtiit pru- 
mites under a marriage settle- 
ment . 

T y8 


PRAYER 
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FJRAY£Bufci^>«|y«i 9 ting a tniplee, 
f . Jkc* f<H h • ^ P^gtlOO 
r tha^ 4ffcndant may he ^c- 
, ^ €mc4 ^fliplaae tcock purauaot to 
Ibja ih^ md Imd 102 

■ 0 an accottot of the 

, imMaii4fro6ihoft)icefttalet tv- 
' .<«4viAJI^4€frn4aii| ^ 104 

to take account of the 
/nr|fru)Ctf>al and iatemt owing on 
acaurity of the premium 108 

tt to iho account of 

mo^ioo rocei%ccl which have not 
hems dpiy accounted for 1 10 

- that defendant may come 

to a juftt account with plaintiil* for 
the produce of the eitato 114 

to produce all the ac- 
counts, books,an(l ptficrs, relating 
to the titbfw of the parish of A. 120 
— for tithjCij plaintiife waiv- 
ing ail penaluos 122 

for the tithcable matters 

arising upon the estate belonging 
to the owncfi hic. 125 

— " ■ " I for the diKos'cry of a 

shipN cargo, dec. 129 

■ ' to take ail account of the 

matters and transactions relative 
to the partnership dealings 136 

— as to the dissolving of the 

copartnership business, die. 137 

for an account of the mo- 
nies received and paid by your 
orator an the partnership dealings, 
dec. 139 

to restrain defendant from 

collecting or receiving any of the 
debts owing to the partnership hu- 
einaiydcc. 140 

— — CO take an account of the 

principal and interest owing to 
ptaiauff on a promissory note, 
Su. 142 

■ ■ ^ - as to the deeds and writ- 

ings jnelatiag Co mortgsggd pre- 
mtsei, die. Ids 

for the redemption of 

■sortgisged promisee by heir at 
law* a^ alio fox a dmcovery of 
deCmlanf s titk 149, 

that defendant may be 
demd ,to pay to omCor what 
, iball appear due to him for pcia- 
cipal and interest on his mort- 
9V 


PRAYER fora foreclosure Page 1 50 
— for the delivery of deeds 
and writings belonging to mort- 
gaged premises 154 

for a foreclosure, deli- 
very up of title deeds, injunction 
from proceeding at law, and for 
the appointment of a receiver id. 

- ■> ' ■ as to the delivery of title 

deeds and writings concerning 
. mortgaged premises, die. 155 

of foreclosure, and for the 

delivery of title deeds, according 
to an agreement for that purpose, 
so as to prevent the said deeds 
being delivered to a subsequent 
mortgagee , 156 

for redemption of pre- 
mises, and for an account of their 
aofhual value, dec. 158 

— ' ■ to take an account of 

what has become due or ought to 
• be paid by defendant for the rent 
of the premises occupied by 

him Id. 

— - for a foreclosure, und a 

reference to the master to take an 
account, drc. l60 

^ — for the delivery of deeds, 

writings, &c. l6l 

for redemption l63 

for redemption, and for 

the discovery of prior incum- 
brances l66 

— for redemption of copy- 

hold premises, to have a bond de- 
livered up to be cancelled, and an 
injunction l68 

prayer for redemption, 

die# I/O 

— to have goods dch\*ercd 

hack, which were deposited by 
way of security 17 1 

by assignee of a bank- 
rupt, for an account of money pro- 
duced by sale 175 

to deliver deeds, dec. up 

to be cancelled. 178 

— that an estate may be ap- 

plied in payment of debts and le- 
gackv, dec. ISO 

that an account may be 

taken of the several rents and 
profits of intmtate’s estate 184 

as to the sale and produce 
of mortgaged premisfii 1 86 
PRAYER 
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^ATER to tain attacSromit of (he 
money paid out of t<itator*» estate 
and <^ts« &c. * * ; P^ige 19 O 

as to tba'weeWing of the 

rents and profits, and 'Uab 'of (he 
produce of timber felled on testa- 
tor’s estates, 4kc. . * 192 

that an account may bo 

taken of the personal estate of 
testator, possessed by defend- 
ants 193 

— for a dtscoveiy to entible 

trustees for creditors to prosecute 
an action 19 b 

for discovery of a sum of 

money demanded against trustei's 
undei an assignment < 1 / 1 . 

that defendants may be 

decreed to deliver up the estate of 
plaintift' lor payment of a debt due 
to creditor 200 

to enforce a creditor to 

receive a dividend, and an injunc- 
tion at law lb. 

for the delivery up of an 

agreement under certain circum* 
stances, to bo cancelled 

that an agreement may be 

delivered up to be cancelled ib, 
for the recovery of pre- 
mises 207 

for the delivery of deeds 

to be cancelled 210 

for the surrender of copy- 

hold estate 214' 

-■ ' ■ — ■ for a commission to ascei* 

tain the boundaries of a manor, and 
injunction from cutting trees 221 

for a letter missive from 

the court of excliequer 16 . 

for a letter missive ib. 

. for an accoum of yearly 

rent 225 

— — fer an account of the rent 

of the manor due to plaiatifif ib. 

for the delivery of decrees, 

deeds, fee. relating to the custom 
of a manor, of paying fines, 
fee. 234 

— for recovering possession 

of a freehold estate 237 

for the surrender of copy- 

* hold premises -239 

respecting the sale of ilhc 
estates of agd,ihilaU the 


title deeds and writings may^be 
produced Page 242 

PILAirKR that defchdanti may set 
forth a true account of the estates 
which has been assigned over to 
^ the irusievs for the UMiefit of cre- 
ditors, fec» 245 

■*" respecting testaior's per- 
sonal estate, and an account of 
rents and profits for the payment 
of a debt 249 

— that I defendant may set 

forth an account of the debt due 
>lo oratrix by the will of the testa- 
ton ib. 

^ to have a warraol of at- 
torney* a bond, and other seCiiri- 
tfes, deli\ered up, pari of the 
money bring won at play 251 

— for the admission of assets, 

fee. ib. 

that the copyhold estates 

may be conveyed to pluiniilf and 
\lhe heirs of his body, and that de- 
fendant may deposit the deeds and 
all the goods relating to the said 
estates 258 

to have some proper per* 

son appointed os guardian of in* 
fonts, with suitable allowances for 
tbeir maintenance and education 
for a certain time 259 

to establish a will, and 

to carry the trusts thereof into exe- 
cution, and also that an account 
may be takeu of the produce of 
the freehold estate! of testa- 
tor 2 C 2 

that the wills of A.C. fee, ' 

may be estahlibhvd, and that it 
may be decreed to pay plaintiffs 
and defendants a just. proportion 
of the dividends due tbcccon 2(}(> 
lo havo. certain shares of 
stock transferred there, standing 
, , in ihe name of the accountant* 
gencial, and which formerly be- 
hiagcd to a lunatic ib. 

for raising a sum of money 

ouLol testator’s estate, and also 
out of the estates purchased with 
the money arising by sale, of tes- 
tator’s estates ... 269 

that an account may be 

,.i#iabcP of the penonal estate of 
testator. 
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ftiid ate as Mcomtt of 
th# funeral expen%i'«, debtet and 
legacies, and that the dcfcaidatit 
my be decreed Co pay to your 
orator hit legacy, on hit attaining 
y<*art Page 979 

PRAVI*;R for an account of Ike pro 
pedt of a musical work, an in- 
junctioii to prevent a fiirther 
•ala g9i 

PRLTENCES, obfH*rvations upon 4 
" * ~ by the heir that an in- 
ftruinent made Hccordiog to the 
laws of Scotland pasted an estate 
in the iilaiid of Jamaica, though 
not executed as the taw of that 
island reqoiret, and charge to the 
contraiy 5 

in a bill for spccidc per- 
formance, lessee against lessor, that 
it Whs not in writing, and charge 
that tilts was immaterial, plnintiflf 
having repaired the premises, and 
expended money in confidcnceAif 
the agreement IS 

and charge in a bill 

that personals are insulliciefitiand 
are payable out of real estate; 
doubt true construction of the 
will; pretence that the will will 
not extend so as to pass real es- 
tates, &c. ib. 

. und charge in a bill 
that defendants have forfeited their 
respective righu under the testa- 
tor's will, which contained a clause 
that in case the trustees were mo- 
lested by the devisees, that their 
devise should cease 19 

. ■ ■ and charge In n tithe 

bill of a modus and wrldiigs 
which substantiate it 90 

and charges in a bill 

for settlement of partnership ac- 
counts, where only an agent for, 
and no articles which bad been 
delivered by defendant 96 

that plaintiff balb re- 
ceived monies 27 

- ' — of an account deli- 
vered ik. 

ready to account 2H 

and charge in a bill to 
aet aside an assignment of edects 
for the beneit of sooio iilalieiiSi 


thasame bai^f wHlieut iraloalifk 
coasideeatioB, and when assi^of 
' waa ooniiderably in debt, and 
charges tberoto Page 2g 

PRETENCE of illegitiniacy and 
charge of marriage bietween plain- 
tiff's father and mother 29 

■■■ Ike. where defendants 

claim under a recovery 30 

and charge in a bill by 
vendors against vendees for the 
specific performance of an agree- 
ment 31 

- f charge, and inquiry, lis 

to a release or discharge set up by 
defondants, and charging fraud in 
obtaining the same r ib» 

charges, and inquiries, 
in a bill brought for the discovery 
of the account upon which a re-' 
mittance was made, pinintiff 
claiming part of it as a specific 
" remittance for him 34 

— ■ and charge in a bill for 

the payment of an annuity, 
charged on an estate lately pur- 
chased by defendant* charging 
him with notice 3o 

— . — of mortgage in a bill 

brought for sale, or mortgage of 
estates 37 

■■ ■ that a legacy and an- 
nuity left lo plain tifi were in dis- 
charge of a bond, and of her 
dower; charge contraiy 37 

— — - ■ and charge in a bill hy 

vendee against vendor, for the 
specific performance of an agree- 
ment 33 

— and inquiry where the 

attorney-general is a party, on ac- 
count of a debt due to the 
crown sk. 

, charge by resiciiiafy U- 

galeee against executors for telling 
Ibe wrong stark, whereby they 
diminished their reversionary in- 
tarcst 39 

, charge, and inquiry, as 
to the due execubon of a will, in 
a bill brought to establish a 
will ik. 

charge, and prayer, 

in a bill for ledcmption of pra* 
laisai niaitgigcd to di*tendant 40 
• PRETENCE^ 
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rR&TBNCESfCktrgiSiiM ia^iry« 
as to entries and l(‘iiers P^g€ 41 I 

9 chargoi inquiry and 

prayer, in a bill ng^insl cliectitors 
for an acfount of icnseboldSi nnd 
household goods, 4ft 

*■ ■> — ■ of riabt to foml estate, 
and inquiry Aeieto, and prayer 

4i 

FRO CONFESSO. decree of <»S« 

, decree qf, at to 

some defendants, and the caone 
hi*ard as to others 6ft.i 

1RRODUCE, interrogatoriet to atctT- 
tain what was grown upon land 

5ft0 

PUBLlCAT^pN, bill to mtrain 
from printing 285 ' 

^ ^ order to in 

large • 5^9 

— — “ order to pass 6oo 

Q. • 

QUAKER, affidavit by 645 

R. 

REAL estate, pit‘lencc of, rig^l to, 
inquiry us to such right 44 

estate, inquiry an to title to 45 

estate, inquiry after 47 

RECEIPTS, interrogatory to prove 

512 

RECEIVER, bill for 79 

interrogatories to exa- 
mine 501 

■ ' ■ — . order to appoint one 
as to several kinds o4 estates in 
Ireland 6l3 

, dccicc for 659 

— , decree for the appoint- 

menf of 662 

RECORD, copy of, interrogatory to 
prove 581 

RECOVERY, pn tcnce of 30 
• , inquiry as to the suf- 
fering one i5. 

REDEMFl'lON, bill by heir-at-law 
for 148 

REGISTRY, interrogatory as to 57H 
RELATIONSHIP, interrogatory to 
prove 493 

RELEASE or discharge, inquiry as 
to and how the same was obtain- 
ed 31 

■ crown debt due to 38 


xxiel 

RENTS Md proitti deeiws to ac* 
count for Page 059 

interrogatories as to the re« 

Clip! of ftlS 

repair, prayer to compel 15 

- » to coatirm as to totive 

di .endants, and bM as to others ift. 

, order to confiras absulatb 

601 

REPLICWVION, Older to dismiss 4 
bill alter , 595 

RKrOHT, order to eonftrm upon 
rommiHsioiiers mtilicate tK>0 
REPRESENTATIVE, personal, lull 
^ of revivo. in con<icqU( ncc of 344 
, REVil'AV, order b> dmilitss a bill of 
I review on hearing 5p6 

REVIVE prorepdiitgs, order for 602 
I *■ - *■ - ■ , ordc r for 6i 1 

REVIVCIR and saiflomental bill, 
ansa er to 415 


SALE by aticlion, inimogstory to 
prove the same biing puichasHl 
by an agent 4S3 

by uuriion, bill for specilic 

performance of 

SCANDAL or impertinence, onler 
to refer a bill for 5(>8 

SCHEDULE of niil estates not pai- 
ticuiarly dev'std 420 

" of rents received ib, 

— of debts to be iiiscried 

in answer th, 

of pel sons! estate 421 

SCIRE lACJAS, ordirfor such a 
Mubpafia 606 

SECUUrrY, order to give security 
before an answer shall be put in 

59r 

SEQUESTRATION, order lor, 
against a member of parliament 

604 

SERJEANT at Arms, order for 60S 

I ' & 604 

SOLICITOR, interrogatory as to his 
benng employed in a cause 572 
SOLVENCY of a person, interro- 
gatory as to 558 

SPECIFIC legacy, bill for 258 
I STATED accounts, decree for the 
opening them 656 

I STATEMENT that books are in 

the 
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the cttstody of defendant, and 
quiry thereto Page 15 

STATLTE of limitations insisted 
upon ill an answer 393 

of frauds, plea of 446 

— — of frauds, plea of, to a 

parol agreement 450 

STEWARD, interrogatories to exa- 
mine 501 

STCXJK, pc'tition to liavc it trans- 
ferred. the jp'titioncfH having at- 
tained tlieis respective ages 468 
— — — , bill lor ihc transfer of Q6Q 
— . ■— — » in trade, interrogatories as« 
to 512 

SUPPLEMENTAL bill, conclusion 
and prater to 49 

SUPPLWAVIT, order for a writ 
of 615 

SURUENDER of a copyhold, bill 
to compel the heir to make 238 
SURVEY made of common lands at 
the expense of the commoners, 
for the purpose of inclosing syi 
SURVEYOR, interrogatories as to 

T. 

TENDER of money, interrogatories 
to pro\e 480 

— - - ■ and refusal of money, in- 
terrogatory to prove 582 

TI5fHLR, prayer for an account of, 
and to restrain from catting more 

17 

TITHES, bill for great and small 1 12 

— , answer claiming an ex- 
emption as to 405 I 

— — , intoi rogatory to prove un ^ 
agreement to receive a certain 
sum in lieu of 528 

— — — , decree for an account of 

66l 

TITHEABLE matters, interroga- 
tory to ascertain 530 

TITLE defective, answer of a de- 
fendant to a bill font specific per- 
formance on that account 412 
— — not lieing good, a bill for 69 

deeds to be given up 7P 

to a joint demurrer 4*6 

— to a joint and sewrai demur- 

HTs, a plea of some ot the de- 
fendants, and answers as to some 
of them 421 i 


TITLE, iulcrrogaiory to prove plain* 
tiflr 5 Page 490 

TOMB, stones, inscriptions upon, 
interrogatory to prove 492 

TRUST term, bill to rudeem 151 
TRUSTEE, bill to remove one, he re- 
fusing to act 100 

— " ; — » uivswcr of, submitting to 

act as the court shall direct 400 
TiyJSTEES, prayt'ain a bill against, 
for, QMivcrting pioperty to their 
o.WA m 53 

— - bill to remove them, 
and for the appointment of new 
: , bill for the appoint- 
ment of a new one, thc‘re being no 
power for that purpose in the deed 

99 

u. 

UNDRRWRITEBS, bill by, for a 
fraud practised against them 126 
— , bill by, against 


* insurers and therr agents 129 

V. 

VALUABLE consideration, joint 
plea of 45$ 

VENDEE, bill by, against vendor 
for a $|H*cific performance 64 
VICAR, bill by, for an account of 
small tithes 112 

w. 

WASTE, injunction as to 15 


, inquiry in a bill to stay 48 

, order for injunction to stay 

586 

— , affidavit of ha\dng commit- 
ted 645 

WEST INDIES, interrogatories as 
to an estate in the 515 

WIDOW to make her election, bill 
fi»r 89 

WIFE, bill by, against her husband 
for a It gacy left to iier sole use 2/6 
WILL, pretence that it is not valid, 
that it did not pass real estates, 
5cc, 18 

— obtained by fraud ; charge 
in a bill to set the same aside 24 

. bill by executor to establish 

tiic same, and carry the trust into 
execution 86 

, bill against executors to es- 
tablish a, &c. dec. 89 
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WILL, inquiry as to execution, &c. 

Page 396 

• , interrogatory to piove a 

scatch for, in the proper office 492 

, Intel rogatoiies to prove 49^ 

■ , interrogatoncs to prove, by 

all the subscribing witnesses 500 
WITNESS, order for liberty to ex- 
hibit interrogatories as to the cre*- 
dit of a 603 

WITNESSES, bill to perpetuate the 
testimony of, with respect to boun- 
daries 312 

^ ^ bill to perpetuate the ir 
ttstimony 313 

as to a marriage, bill to 

perpetuate they* testimony 315 

— ■ — , their hand-writing, in- 

tei rogatory to prove 480 

WORDS of course preceding •the 
interrogating part 7 

. — , ... preceding an 

answer 10 

■ . — in the con- 
cluding part of an answer 

- — preceding ajoint 

answer 1 1 

preceding an 

answci of infants by their guar- 
dians 

at the conclu- 
sion to an answer of infants by 
their guardian to 

■■■■-■ - ■■■ preceding an 

answtr, where persons of full age 
and infants answer together f5. < 


xxxiii 

WORDS of course preceding excep* 
tions to an answer, dec Page 12 

— - fto an answer 

after exceptions t5. 

preceding the 

answer and examination put in to 
interrogatories exhibited by a mas* 
ter in chancery i5» 

— — preceding excep- 
tions to a master's report, as to 
the sufficiency of defendant's 
answer • 13 

1 another form of 

exceptions to the master's report 

14 

— used in the in- 

rolraent of a decree made upon 
bill and answer, the detindunt 
making di fault at the heating be- 
fore the answer 6 Ip 

- — before the order 

on heating i5. 

■ preceding the 

o|dcr to confirm the report »tii 
^ 650 

" preceding the 

order to confirm the report abso- 
lute t5« 

— preceding the 

order to make the decree abso- 
lute i5. 

preceding a mas- 
ter's report 651 

WRlllNGS, affidavit that they are 
lost 645 
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